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There are probably few members of the learned professions who 
do not feel the urge to contribute, if they can, to the existing store 
of knowledge regarding their chosen field, or, more ambitious still, 
to advance yet further that body of thought constituting the 
fundamental principles by which it is sought to interpret the data 
dealt with, to trace relationships between cause and effect, to dis- 
tinguish the essential from the non-essential, to evaluate action by 
results—in a word, to give philosophic coherence to what would 
otherwise be disconnected and unrelated thinking. 

In the case of many, this urge is supplemented by a positive ob- 
ligation. Those holding academic positions calling for the direction 
of students engaged in advanced or postgraduate work, and those 
at the head of institutions of research, not only have the desire 
themselves to engage in work of original research, but are under 
the responsibility of encouraging, if not compelling, work of a like 
character by others. 

Undoubtedly the most important aspect of this responsibility is 
the determination of the direction that it is most desirable that 
such research work should take. Though there are notable excep- 
tions, this determination, as a general rule, can best be made by 
those who have long worked in the field, who, by practical experi- 
ence, have had brought home to them the lacung in the knowledge 
regarding the facts and forces operating in fields in which they are 
engaged, and who have reached a certain maturity of judgment. 

* Presidential address delivered before the American Political Science Associa- 
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All who fall in any way in this category have, it is believed, been 
impressed with the fact that, while they had in mind scores of 
matters which.they believed of importance to be made subjects of 
inquiry, and which they themselves would like to undertake were 


it practicable for them to do so, those just beginning their careers, 


and keenly anxious to engage in work of a research character, were 
at a loss as to the selection of topics to which to address their 


-= efforts. This condition of affairs gives rise to a real obligation on the 


part of the older to the younger generation. As one who is rapidly 
approaching, if he has not already reached, the period when his 
own work will slow down and before long cease, and who for years 
has had the responsibility of directing research work in political 
science,.I feel that one of the greatest contributions now open to 
serve the cause to which I have devoted so much of my effort is 
to survey the field in which I have worked and to seek to make 
known, not only the general direction which, in my opinion, re- 
search in political science in the United States can most profitably 
take, but, within the limitations of time at my disposal, to indicate 
the specific topics of inquiry that it is thought desirable to have ex- 
ploited and the reasons for so thinking. And such an undertaking 
would seem to be peculiarly appropriate to the circumstances under 
which the present address has been prepared and is now being de- 
livered. 
II 

In a report which I have prepared for the subcommittee on re- 
search of the Committee on Policy of the American Political Sci- 
ence Association, I have listed some eighty-odd distinct titles of 
studies in the field of political science that in my opinion it is de- 
sirable to have made. In this address, I can do little more than 
select from this list, for special consideration, those that are deemed 
to be of the most importance, at least from the standpoint of their 
broad appeal to the general student. 

In entering upon this task, the desirable method would:seem to 
be that of proceeding from the general to the particular. At the 
forefront of my program I have therefore placed two studies that 
are world-wide in their significance, viz.: 

1. Popular Government: A Reéxamination of Its Philosophy and 

Tis Practical Operation in the United States 
2. The Government of Backward Peoples: Some Fundamental 
Considerations 
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Priority has been given to the first of these subjects for a number . 
of reasons. , 

In the first place, it is believed that there is a real need for a 
reéxamination, in the light of modern thought and recent happen- 
ings, of the basic philosophy, or fundamental premises, underlying 
the acceptance by the United States of this form of government. 
It is a matter of significance that so many countries should in re- 
cent years have reversed a tendency that has been at work for 
several generations; that, after progressively modifying their politi- 
cal systems in the direction of the vesting of larger and larger 
political powers in the hands of the people, they should suddenly 
return to the principle of autocracy, and, in doing so, base their 
action not merely upon the necessity of resorting to unusual 
measures for meeting an emergency, but upon a flat denial of the 
validity of the arguments which had theretofore been accepted as 
justifying popular sovereignty. The action by these states has, in 
a way, put the doctrine of popular government upon the defensive. 

Secondly, even had these events not taken place, a reéxamina- 
tion of this doctrine would not be out of order. Popular govern- 
ment, in the United States at least, took its rise at a time when 
there was an almost unquestioned belief in the doctrine of natural 
law and natural rights. Government by the people was held to be 
not merely the form of organization that would best achieve the 
ends of political action, but the only form that had moral and 
philosophic justification. There are few students of politics and 
jurisprudence who now hold to this doctrine. This being so, popu- 
lar government, if it is to be justified, must be justified by its re- 
sults. 

In no other country, with the possible exception of England, has 
there been such a general and long-continued test of this form of 
government as in the United States. This experience, notwith- 
standing the fact that it has been had under exceptionally favor- 
able circumstances, has developed certain weaknesses which, if 
anything, tend to become more pronounced as time goes on. Among 
these are: the tendency of the voters, a majority of whom pay little 
or nothing in the form of direct taxes, to demand or approve the 
reckless incurrence of debt and extravagance in the expenditure 
of public funds; of minorities to make illegitimate use of their 
power, as is now being done by the veterans of the late war in their 
demands upon the public treasury; of blocs in our legislative bodies 
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to put special or class interests above those of the general welfare. 
To these may be added the difficulty encountered in making popu- 
lar government a reality, instead of merely a name, in the sense 
of preventing real political powers from becoming vested in self- 
seeking, and often corrupt, political rings, and in devising the ways 
and means by which the constantly increasing, varied, and techni- 
cal work of government may be efficiently and economically per- 
formed. 

These weaknesses, moreover, are not ones peculiar to popular 
government as operated in the United States. If one has any doubt 
on this subject, he should read the really notable article, ‘De- 
mocracy: A Realist View,” contributed to the Atlantic Monthly for 
April, 1928, by Claud Mullins, in which he surveys the working of 
popular government in England. He writes: 

True democracy presupposes two conditions: first, that the vast ma- 
jority of the people have a genuine opinion upon public affairs; secondly, 
that electors will use their power for the public benefit. As regards Eng- 
land, I feel certain that neither condition is yet fulfilled. . . . Electoral 
appeals now are nearly always to the pocket and not to the conscience. 
We have reduced ourselves to a condition in which the mass of the voters 
is mainly concerned in extracting personal benefits from the public purse, 
and in which those who pay taxes directly have but an insignificant voice 
at public elections. Our politics are becoming a gigantic conspiracy to 
make the rich poorer, in the fond belief that thus the poor will become 
richer. All political parties vie with each other in offering bribes to the 
electors out of public funds. 


In considering this matter, one should also reread the famous 
letter written by Macaulay in 1857 to an American friend in which 
he sought to set forth the impossibility of the American system 
of popular government proving a success for more than a limited 
period for the same reasons given in the quotation just reproduced; 
also the report made to the Institute International de Droit Public 
in 1928 by Joseph Barthélemy on “‘La Crise de la Démocratie 
Representative.” 

It is far from my intention to make an attack upon popular 
government. All that I seek to do is emphasize the fact that, not- 
withstanding the amount that has been written on this subject, the 
need has again risen for a study, or studies, that will deal with the 
validity of the principles underlying popular government; will seek 
to determine the extent to which the weaknesses of which this form 
of government has given evidence are inherent in the system, or 
mere failures properly to meet the conditions of its operation; and 
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the action required in order to correct or remove stich weaknesses. 
Such a study is peculiarly one to be made by the American student 
who is sympathetic with the system and has a long experience with 
its workings to draw upon. 

In suggesting the second subject—The Government of Back- 

' ward Peoples: Some Fundamental Considerations—I have in mind 
| the making of a study of a rather special character. It is the tend- 
ency of students of political science to relate their thinking prima- 
rily, if not exclusively, to conditions as they exist in the more ad- 
vanced and politically developed communities. Viewed from the 
world, rather than a narrow nationalistic, standpoint, one of the 
most important tasks confronting political scientists and states- 
men is that of working out the problems involved in making pro- 
vision for the orderly and efficient conduct of the political affairs 
of communities which either have never had independent govern- 
. ments of their own and are now in a condition of political tutelage, 
em OT, having achieved independence, have not succeeded in organiz- 
ing and operating governmental systems of the standard, as re- 
gards the maintenance of order, the protection of rights, the ob- 
servance of financial obligations, and the promotion of the general 
welfare of their citizens, that is maintained, at least measurably, 
by the more advanced nations. 

That this task presents phases and problems of a special char- 
acter must be evident. It happens that while serving, first as 
treasurer and later as secretary and president of the executive 
council of Porto Rico, during the period immediately following the 
establishment of civil government in that island, and still later as 
political adviser to the Chinese government, I had some experience 
in handling problems presented in the conduct of governmental 
affairs in a community of this character. This experience, and my 
subsequent studies, have impressed me with the fact that much of 
the writing upon the government of colonies, dependencies, and 
backward communities has been inconclusive, due to the fact that 
adequate consideration has not been given to the fundamental 
principles involved. Especially is this true of the consideration that 
has been, and is now being, given to the response to be made to 
the demands by the people of the Philippine Islands and Porto 
Rico for political independence, to the similar demands upon Great 
Britain made by the inhabitants of India, to the justification of in- 
tervention by one power in the conduct of governmental affairs of 
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another as illustrated by the intervention of the United States in 
the affairs of Haiti, Santo Domingo, and Nicaragua, and of Japan 
in the affairs of China. 

All of these cases involve matters of principle as well as of ex- 
pediency. No intelligent opinion can be formulated regarding the 
action that should be taken, or in respect of the justification of 
action had, except upon the acceptance or rejection of certain 
fundamental premises. These include such questions as-the philo- 
sophical justification of the right of self-determination and the 
limitations, if any, that should exist in respect to its grant or exer- 
cise; the extent to which the so-called right of self-government may 
be deemed to be a natural, inherent, or moral right, or is one to be 
respected only under certain conditions, such as that reasonable 
grounds exist for believing that it will be exercised with a reason- 
able degree of wisdom; the criteria to be employed in determining 
what is self-government, and especially whether self-government 
can be said to be granted when there is a certainty, or a high de- 
gree of probability, that political powers will in fact be exercised 
by a small minority only of the population making politics, as it 
were, a profession; whether, as more than one student of public 
affairs has declared, self-government, no matter how bad, is pre- 
ferable to political dependency, no matter how good the govern- 
ment characterizing it; whether the ultimate goal of good govern- 
ment can best be achieved by a people profiting from their own 
errors, under a régime of self-government that is sure to be abused 
at the outset, or under a régime of tutelage, under which control, 
as regards important matters at least, is vested in, and exercised 
by, another government; which of the two considerations—the 
interests of the people of a particular community, or those of a 
community of peoples, or of the world as a whole—should prevail 
when the two are in conflict. 


Tif 


From these two studies, which deal with matters of world-wide 
politics, I have next turned to those that are of special concern to 
our own country. Due regard to relative, as distinguished from 
absolute, importance has suggested that attention should first be 
given to those features of our political system that are funda- 
mental in the sense of determining its essential character: the 
guaranty by express provisions of our written constitution of cer- 
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tain so-called individual rights; our federal, as opposed to the 
unitary, type of government; and our adherence to the doctrine of 
the separation of powers. 

The decision to incorporate these basic principles into our politi- 
cal system was made when conditions, governmental and other- 
wise, were radically different from those now obtaining. Their 
adoption represented in a very real sense an experiment in govern- 
ment. Nearly a century and a half has elapsed since then, and the 
United States, in common with the world, has undergone revolu- 
tionary changes. The time, it is believed, has arrived when it is 
desirable to submit all three of these features to a reéxamination 
for the purpose of determining the manner in which they have actu- 
ally worked in practice, and whether the experience had, and the 
changed conditions now existing, are such as to suggest any modi- 
fication in, or departure from, them. 

For the studies corresponding to these features, the following 
titles have been suggested: 

8. Our Constitutional Guarantees in the’ Light of Modern Con- 

ditions 

4. Our Federal Form of Government in the Light of Modern Con- 

ditions 

5. The Separation of Powers: A Reéxamination of an Old Ques- 

tion in the Light of Modern Conditions 

A few words further regarding the need for such studies and the 
general direction that they should take. 

The prime purpose of the so-called guarantees in our constitu- 
tional documents is the limitation of the powers of government in 
respect to the control of individual action. These limitations were 
incorporated in our constitutions at a time when possible tyranny 
was the great evil to be guarded against; and the prevailing belief 
was that that government was best that governed least. Present 
conditions are radically different. The American people are now 
subject. to a government all branches of which are, in the final 
analysis, subject to their control. The old idea that there were cer- 
tain so-called essential functions of government, beyond which it 
was not desirable for governments to go, has been replaced by one 
which looks upon government as an agency to take positive action 
wherever it can effectively do so in the interest of the general wel- 
fare. In attempting to meet these new responsibilities, our govern- 
ments have found their powers of action seriously restricted by 
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the limitations imposed upon them by these constitutional guaran- 
tees. Particularly is this so in respect of those guarantees which 
relate to property rights. Much of the legislation having for its 
purpose to accomplish social reform that has been enacted in re- 
sponse to overwhelming public demand has had to run the gauntlet 
of the courts, and, in not a few cases, has been nullified. And much 
legislation desired by the people has not been even attempted, as 
the result of the certainty that it would not pass judicial scrutiny. 
Intended for the protection of the people, these guarantees have 
become, to a certain extent, the means of defeating the will of the 
people. It is in view of these conditions that it 1s suggested that 
this whole subject of constitutional guarantees should be subjected 
to reéxamination. Such an examination not only should consider 
the substantive character of these guarantees, but should dis- 
tinguish between those which should be limitations upon the ex- 
ecutive and those which should be limitations upon.the govern- 
ment as a whole. This is of importance, since, in most foreign 
governments, these limitations are either non-existent or effective 
only as against the executive, express power being granted to the 
legislature to determine their scope or to modify them as, in its 
opinion, is deemed desirable. Another feature deserving special at- 
tention is the extent to which, if at all, such guarantees should be 
subject to modification or suspension in times of stress resulting 
from war or otherwise. 

In respect to the next study suggested, it is a significant fact that 
practically all countries which have in recent years adopted new 
constitutional systems have, after a careful study of the relative 
advantages and disadvantages of the unitary and federal types of 
government, decided in favor of the former. The difficulties that 
our country has had, as the result of its having a federal form of 
government, in the handling of such matters as the detection and 
prosecution of crime, the control of transportation, the securing of 
uniform legislation in respect to many matters in regard to which 
uniformity is desirable, and the codrdination of the activities of 
the national government and the governments of the states when 
their operations are in the same field, are well known. 

At the time that our government was established, there were rela- 
tively few matters that could not be satisfactorily handled by the 
constituent states, acting independently. Improved means of com- 
munication and other economic changes have steadily tended to 
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make matters which formerly were of local concern ones that can 
be effectively handled only by centralized action. The disad- 
vantages inherent in the federal form of government have thus 
tended steadily to become more accentuated. 

It may well be that the American people are not prepared to 
abandon their federal form of government. It is desirable, how- 
ever, that they should have a clear knowledge of the disadvantages 
that this form of government presents. A dispassionate study is 
needed of the manner in which this form of government operates 
at the present time and of the means that have been resorted to 
to overcome its disadvantages. Such a study would be especially 
valuable in considering proposals constantly being made to amend 
the federal Constitution with a view to enlarging the powers of the 
national government, and in the further development of means for 
securing uniformity in legislation and coérdination in the adminis- 
trative werk of the different governments where such uniformity 
and coérdination are desirable. 

An even stronger case can, it is believed, be made out for the 
need of a thorough reéxamination of the doctrine of the separation 
of powers which constitutes such an important feature of our po- 
litical system. Such a study should embrace an examination of 
this doctrine from the theoretical standpoint as well as from that 
of the manner in which it has worked, and is now working, in the 
United States. This is desirable since, notwithstanding the atten- 
tion that has been given to the subject over a long period of years, 
not a littls confusion of thought in regard to it still exists, even 
among those who follow political science as a profession. In some 
degree, this confusion was pointed out by the writer of the present 
paper in tae little book published by him some thirteen years ago 
entitled An Introduction to the Study of the Government of Modern 
States. He there pointed out that, notwithstanding the fact that 
the three-fold division of governmental powers into the legislative, 
the executive, and the judicial had received such general recogni- 
tion as to give to it almost the character of a political verity, such a 
division could neither stand the test of scientific analysis nor be 
made the basis for any effective distribution of powers in a working 
government. Its inadequacy lay in its failure to make any provision 
for the electoral function, or to distinguish between the executive 
and the administrative function. In the second place, he drew at- 
tention to the distinction, which up to that time had received little 
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or no attention, between the separation of powers which is secured 
when the exercise of the several powers is vested in distinct organs, 
each of which is manned by a distinct set of officials, and that re- 
sulting where use is made of separate organs but these organs are, 
in part at least, in charge of the same persons. The first may be 
designated as a personal and the second as an organic separation 
of powers. The failure to make this distinction, and to appreciate 
the consequences flowing from it, more than anything else, is re- 
sponsible for the vast amount of misconception that exists in re- 
spect to the relative merits of the two systems. 

Much the most important need for a study of this subject con- 
sists, however, in the desirability of determining, as a matter of 
fact, how the system of separation of powers, as embedded in our 
federal and state constitutions, has worked in practice; whether 
it has or has not achieved the ends motivating its adoption; whether 
it has brought with it collateral results, such as the diffusion of re- 
sponsibility, the interposition of obstacles in the way of the de- 
velopment of effective leadership, or other consequences, that 
might raise the question of the desirability of its abandonment or 
material modification. 


IV 


The foregoing five suggested studies may be of a more ambitious 
character than many would like to undertake. Where this is so, 
certain phases of them may be selected for a more specialized and 
intensive examination. Separate studies might thus be made of each 
of the several constitutional guarantees, or of each of the several 
categories into which such guarantees may be classified, such as 
those having to do with purely personal liberties, those having for 
their purpose the protection of property rights, those throwing 
safeguards around judicial procedure, and the like. As regards the 
last subject mentioned—the separation of powers—there are three 
special matters of practical importance that it would be of great 
value to have made the subject of inquiry. These, with the titles 
that might be given to them, are: 

6. Administration and the Legislature: A Study in the Separation 

of Powers 

7. Administration and the Courts: A Study in the Separation of 

Powers 
8. Administrative Law and Its Enforcement 
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All studies in the problems of public administration must start 
with a recognition that the source of all administrative authority 
is the legislature. The legislature is the organ that determines what 
the government shall do, what the organization by which the ac- 
tivities decided upon shall be performed, how this organization 
shall be manned, the rules of procedure to be followed, and the 
money that shall be made available for meeting the expenditures 
involved. In reaching these determinations, the legislature acts, in 
effect, as the board of directors of the government corporation. One 
of the most important considerations involved in the whole con- 
duct of the administrative affairs of a government is that of the 
extent to which the legislature, in acting in this capacity, will seek 
by statutory enactment to regulate in detail the organization, ac- 
tivities, procedure, and expenditure of funds by the several ad- 
ministrative services, or will leave with the administration broad 
discretionary powers in respect to these matters. There is a real 
need for a philosophical consideration of this subject, combined 
with a comparative study of the actual policies pursued by differ- 
ent governments, in Europe as well as the United States, and their 
results. The struggle that has just taken place between the Con- 
gress and the President in respect to which branch should under- 
take the reorganization of the administrative departments and in- 
dependent establishments, with a view to reducing expenditures 
and increasing efficiency, is an illustration of the need for an in- 
quiry of this character. A somewhat similar issue is presented in 
respect to the relative parts to be played by the administration and 
the courts in reaching final decision regarding matters of con- 
troversy arising in the conduct of governmental affairs. 

One of the most striking developments of recent years in the 
field of politics has been the growth of what the student of juris- 
prudence designates as administrative law; that is, law embodied 
in administrative orders and regulations rather than legislative 
enactments, and the vesting of the adjudication of controversies 
arising in connection with the application of these orders, and, in- 
deed a considerable body of statutory law as well, in officers or 
tribunals other than the regular courts of law. This develop- 
ment gives rise to a sharp conflict between those who are interested 
primarily in the protection and enforcement of individual rights 
and those whose primary concern is the efficient dispatch of public 
business. By the lawyer, who represents the first class, the growth 
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of this vast body of law, and the instrumentalities which have been 
set up for its enunciation and application, are deemed to be fraught 
with dangerous possibilities. To those concerned with the practical 
operations of government, this new development offers the most 
effective, if not the only feasible, method for the efficient conduct 
of public affairs. 

The harmonizing of these two conflicting interests constitutes a 
problem of the first magnitude. There is urgent need for an ex- 
amination of the whole philosophy or principle underlying this 
practice, and of the practical provisions that should be made for 
ensuring that these powers, which are of a quasi-legislative or 
quasi-judicial character, are properly exercised. An essential fea- 
ture of such a study should be a contrasting of the system of orders 
in council of the English government, and the system of adminis- 
trative courts distinct from the ordinary courts that obtains In 
France, Germany, and other countries of continental Europe, with 
the system that obtains in the United States. 


y 


The subjects of inquiry that have just been mentianed fall in the 
field of what may be termed the functional distribution of powers. 
Scarcely less important problems are present in respect to the dis- 
tribution of powers territorially. The government of a country, 
properly viewed, consists of the totality of agencies, national, pro- 
vincial, state, or local, made use of for the conduct of public 
affairs. One of the most important features of a government, and 
one materially affecting its cost, is the manner in which the terri- 
tory to be ruled over is divided into political divisions and a dis- 
tribution of political powers made among them. No one can study 
the government of the United States without reaching the con- 
clusion that this problem of the distribution. of governmental func- 
tions territorially has not been solved satisfactorily. No systematic 
plan or principle has been followed in making this distribution. 
The primary division of the country into states has been almost 
wholly a matter of historical accident. The same is true of the 
division of the states into counties. Only as a result of accident do 
these divisions correspond to geographical or economic conditions; 
and there is the widest variation among them as regards area and 
population. The relation between cities and the counties in which 
they are located is, in most cases, one of confusion. No satisfactory 
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provision exists for the handling of the common interests of metro- 
politan areas. There is a multiplicity of special areas such as school 
districts, irrigation districts, and the like. On no rational grounds, 
as regards meeting local needs or efficiency in operation, can the 
existence of states of the disproportionate size and population of 
Texas and Rhode Island, New York and Nevada, nor the existence 
within the same state of counties some of which have ten times the 
area or population of others, be justified. 

A complete exploration of this field would require a multiplicity 
of studies. Mention here, however, is made of but three which, on 
account of their general character, have a special importance. 
‘These are: 

9. Political Divisions of the United States: A Study of the Terri- 
torial Distribution of Powers 
10. The Coérdination of the Administrative Organization and 
Work of the National and State Governments 

11. The Codrdination of the Administrative Organization and 
Work of the State Governments and Their Political Sub- 
divisions 

In respect to the first of these, it is recognized that, for senti- 
mental reasons, great difficulty will be encountered in making any 
change in existing political boundaries. It is none the less desirable 
that this whole problem should be subjected to careful study, to 
the end that the people may at least know the disadvantages and 
cost that their illogical system entails, and the lines along which 
action should proceed in bringing about improvement. In point of 
fact, a great movement has been at work during recent years for 
the modification of this system. Beginning at the bottom, students 
of government and those responsible for the prosecution of special 
surveys in the field of state and local government have united in 
recommending the abolition of many, if not most, of the political 
subdivisions of the county and the making of the county the small- 
est general territorial unit for the administration of public affairs. 
From this point, the movement has extended to that of raising the 
question whether the number of counties should not be greatly re- 
duced, through a process of consolidation, and even whether the 
time has not arrived when we should look forward to—using the 
expression employed by me in the report made by the Institute for 
Government Research, of which I was the director, on county 
government in North Carolina—the progressive liquidation of the 
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county and its final abolition as a political subdivision of the state. 
The study suggested is thus one of peculiar interest and timeliness, 
both as a contribution to the principles involved, and as a survey 
of a movement now under way. 

The need for the second study mentioned is due to the fact that 
our federal form of government gives rise to certain problems which 
either are not present or can more readily be met in a unitary 
government such as that of England or France. Among these, the 
most important is that of codrdination of the administrative work 
of the central government with that of the constituent states. This 
problem would not arise were the fields of activities of the two 
governments distinct. This condition, however, does not obtain in 
the United States. Both the national and state governments to a 
large extent engage in work in the same fields and having the same 
general purposes in view. Both seek to promote education, public 
health, agriculture, fishing, mining, and industry generally. Both 
undertake to control transportation and banking. Both have before 
them the problem of the regulation of power companies. Even in 
respect to such an important function as that of national defense, 
both are concerned. Both to an increasing extent recognize the 
desirability of promoting, or themselves engaging in, scientific 
research, 

This joint occupancy of the same fields of endeavor raises in an 
acute form the problem of the means by which effective coépera- 
tion between the two classes of governments may be secured and 
unnecessary duplication and work avoided. Almost without excep- 
tion, federal agencies have sought, in one way or another, to estab- 
lish coéperative relations with state agencies engaged in the same 
lines of work. The system under which the national government 
makes grants of money to the states for certain work, provided 
the latter make corresponding appropriations and observe certain 
conditions, is but one phase of this effort. If this system were 
abolished, the problem of securing coöperation between ‘the na- 
tional government and the states would remain, and efforts in this 
direction would have to take other forms. Though, as stated, much 
has been, and is being, done to meet this problem, much yet re- 
mains to be done to put conditions upon a satisfactory basis. Il- 
lustrating possibilities in this way is the proposal that the state 
railroad commissions be made, in effect, the tribunals of original 
jurisdiction in respect to most matters coming before the Inter- 
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state Commerce Commission, and the latter function as an appel- 
late tribunal, while retaining its original jurisdiction in respect to 
certain ma3ters of national importance. 

The problem of the codrdination of the organization and work 
of the state governments and their political subdivisions is analo- 
gous to that of the coérdination of federal and state organization 
and activities, but presents itself under different conditions owing 
to the fact that the state government is, as regards its relations to 
its political subdivisions, a unitary government and, as such, can 
determine both its own organization and activities and those of its 
political suddivisions as well. It is thus in a position to give orders 
to, and to exercise the function of supervision and control over, the 
latter, a pcwer not possessed by the national government in re- 
spect to the states. The essence of the study here suggested is thus 
that of determining what principles, if any, should govern the 
states in apportioning the field between their own distinct agencies 
and their political subdivisions; in providing for the correlation of 
the latters’ organization and work with their own, so as to ensure a 
unity of program and a minimum of duplication or conflict of 
jurisdiction and responsibilities; in distinguishing the extent to, and 
manner in, which they shall direct, supervise, and control their 
political subdivisions in the performance of their administrative 
activities; and of setting forth the conditions actually obtaining in 
the several states in respect to these important matters. 


VI 


Before leaving this subject of the study of government from a 
functional standpoint, it 1s desired to mention yet another study 
which is beEeved to be of surpassing importance, from the stand- 
point of bosch theory and practice. The title suggested for this 
study is: 

12. The Doctrine of Industries Affected with a Public Interest: 

A Political and Legal Study 

There is, of course, now in existence a vast body of literature 
bearing upon the jurisprudence of this question. What is urgently 
needed is a study that will have as its primary objective, not merely 
a statement of the law as it exists, but the law, or practice, that it 
is in the interest of society to have formulated by the legislatures 
and applied by the courts. As is well known, one of the present 
problems of jurisprudence is to keep the law in adjustment to 
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changing conditions. At the time that the American doctrine of in- 
dustries affected with a public interest took form, conditions were 
radically different from those now obtaining. There are many 
features of our social and economic life which formerly were mat- 
ters of purely individual concern, but which now are ones affecting 
the general interest of the entire community in a very vital way, 
and only possible of effective handling on the basis of the general, 
as distinguished from the individual, interest. This conflict be- 
tween the interest of the individual and the general community 
may be illustrated by the situation now existing in respect to the 
conservation of the natural resources of the country. It is un- 
doubtedly to the interest, in many cases, of the individual owner of 
forest land entirely to denude such land of its growing timber and 


to make no provision for protection against fire hazards through ` 


the disposal of the slash. From the standpoint of society, however, 
it may be, and usually is, of the utmost importance that: the owner, 
in cutting his timber, shall leave standing, for reproduction pur- 
poses, a certain proportion of its growing trees and lessen the dan- 
ger of fire through the proper disposal of his slash. Until forestry is 
recognized as an industry affected with a public interest, and thus 
brought under the regulatory powers of government, society is 
helpless to impose those limitations upon its operations that are of 
so great importance to it. To take another case, agricultural econ-~ 
omists are a unit in holding that the greatest waste of natural 
resources now taking place is the loss of soil fertility and adapta- 
bility to agricultural operations resulting from erosion. Here again, 
it may correspond to the individual’s interest, or at least desires, 
to farm his land as he sees fit, while the community’s interest may 
dictate a different use, or a method of cultivation that will set up 
safeguards against the wasting away of the soil or the creation of 
gulleys. The conflict between the use by the landowner of his land 
for the erection of disfiguring wayside advertising stands and that 
of the community in preserving rural beauty is well known.’ 

These few illustrations, which might be materially extended, 
serve to show that there is here an issue of great importance which 
is deserving of most careful study by political scientists. In making 
such a study, it would be desirable that attention be given to the 
historical evolution of the doctrine, and to the extent to which this 
doctrine is accepted and acted upon in England and other Euro- 
pean countries. 
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Vil 


All, or practically all, of the topics of inquiry that have been 
suggested up to the present point fall in the field of what may be 
termed general political science in the sense that they have to do 
with the organization and operation of government as a whole. 
Following the plan of proceeding from the general to the particular, 
I have next sought to enumerate those studies which have to do 
with each of the several grand branches of government: the elec- 
toral, the legislative, the judicial, the executive, and the adminis- 
trative. Naturally, as one pushes his inquiries into these more 
specialized fields, the number of subjects that it is desirable to have 
subjected to study becomes greater and greater. My report for the 
subcommittee on research thus contains several score of sug- 
gested studies. Of these, limitations of time make it possible to 
mention and comment upon but a few. 

In the field of the legislative branch, much the most important 
studies that, in my opinion, are needed are: 

13. The Working of the Bicameral System in the United States 

14. The Veto Power in the United States 

The use ofa two-chambered legislature is one of the most strik- 
ing features of modern governments. On its face, the use of such a 
system, which is in such marked contrast with the practice of pri- 
vate corporations, and presents such evident disadvantages in the 
way of added complexity, expense, diffusion of responsibility, and 
difficulty in securing action, requires defense. It is significant that 
the adoption of this system was largely the result of historical acci- 
dent in the case of England, where it originated, and from which 
it has been copied by other countries. It is also significant that 
practically all countries, other than the United States, and par- 
ticularly those which have recently adopted new constitutions, 
while making provision for two chambers, have not made these 
chambers coédrdinate in powers, final authority being vested in 
one of the chambers. And England herself, as the result of her 
Parliament Act of 1911, has likewise reformed her two-chambered 
system in this way. 

It is believed that the time has come when a careful study should 
be made of the advantages and disadvantages of this system, both 
from the theoretical standpoint and from that of the manner in 
which the system has actually worked in the United States. Such 
a study would be of great practical importance to the states as 
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they, from time to time, give consideration to the revision of their 
constitutional systems. The arguments in favor of such a system, 
in the case of the states, are quite different from those in the case of 
the federal government. Originally, a considerable number of the 
cities of the United States made provision for a two-chambered 
municipal council. Practically all of them have now abandoned this 
system in favor of a single chamber. It may well be that a great 
improvement in the organization of the political systems of the 
states can be made by the states following the example of their 
political subdivisions. The subject is at least one well worth careful 
study. 

A study of the veto power in the United States is suggested for 
various reasons. In the first place, it is not only one of the char- 
acteristic political institutions of our country, but one which, so 
far as its use is concerned, has undergone a radical transformation 
within comparatively recent years. As is well known, the primary 
motive dictating the incorporation of this feature in our political 
system was the desire to provide means through which the chief 
executive might, in a measure, protect his office from aggression 
on the part of the legislature and, if need be, keep the legislature 
from the assumption of powers not intended to be exercised by it. 
In point of fact, these original motives have been almost wholly 
lost sight of. Not only do chief executives freely use this power to 
defeat proposed legislation of all kinds of which they do not ap- 
prove, but the general public expects them to use this power in 
this way. The result is that the office of chief executive has be- 
come, to all intents and purposes, a third branch of the legisla- 
ture. In the second place, it is not so well known that the con- 
ditions governing the exercise of this power as contained in the 
state constitutions are by no means identical in all cases. In some 
cases the power applies to the disapproval of particular items in 
appropriation bills, or even to the reduction of such items. Thirdly, 
and most important of all, there is little or no information regarding 
the manner in which this institution has actually operated in the 
United States, the extent to which it has prevented the enactment 
of unwise legislation, or placed obstacles in the way of desirable 
legislation; the extent to which the power has been indirectly used 
through a threat to use it if certain modifications were not made in 
legislative proposals under consideration; the influence that the 
exercise of this power has had upon the development of executive 
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leadership; the legal questions to which its use has given rise, such 
as those having to do with what is known as the pocket veto, ete. 
It is in view of these questions that it is thought that the time has 
arrived when & thorough reéxamination should be made of this 
institution from the standpomt both of the principles involved in 
it and of its practical operations in the past and at the present 
time. 


VIII 


As regards the executive branch, there is at least one study that 
it is highly desirable to have made, and which may be entitled: 

15. The Office of Chief Executive in the United States: A Study in 

Political Evolution 

Few, if any, political institutions of the United States have 
undergone such important changes in recent years as the office of 
chief executive. Originally conceived of as an officer who would be 
little more than the titular head of the government, exercising a 
limited number of powers carefully enumerated in the Constitu- 
tion, the chief executive has tended to become the dominant au- 
thority, not only in all matters of administration, but even in the 
field of legislation. To these powers are added the increased in- 
fluence which he exercises as the head of his political party. In some 
respects, the most important feature of the modern movements 
for the adoption of budget systems and the reorganization of the 
administrative branches of the state governments is the extent to 
which increased responsibilities and powers have been thrown 
upon the chief executive. The relations of this officer to the elec- 
torate, to the legislature, and to the administrative services are 
radically different from what they were in the past. A study of this 
evolutionary process would be of great interest in itself, and would 
assist in the settlement of the new questions of the distribution of 
governmental powers that are constantly arising. 


IX 


It is in the judicial branch, however, that the American student 
will find the broadest field for original research. Of the several 
branches of public administration in the United States, that of the 
administration of the law is much the most unsatisfactory. Though 
constituting a primary function of government, and affecting the 
welfare of the people in a more direct way than almost any other 
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activity of the government, there is probably no single thing that 
our governments do with less efficiency and economy. Both our 
system of courts and their methods of procedure are almost uni- 
versally recognized as defective. The same is true of the agencies 
of the executive branch having to do with the enforcement of the 
criminal law, the offices of prosecuting attorney, the police, the 
coroner’s office, etc. In their practical operations, the courts and the 
administrative agencies are expensive both to the government and 
to litigants. They perform their work with great dilatoriness; and 
miscarriages of justice are frequent. 

If the student of politics and jurisprudence has any obligation, 
it is, therefore, that of subjecting every phase of this branch of 
government to intensive study for the purpose of determining 
wherein its defects lie and the action required for their correction. 
This obligation is all the greater since this field has been so gener- 
ally neglected in the past. 

To attempt to enumerate even the specific studies that it is de- 
sirable to have made would require the preparation, in effect, of an 
outline of the whole field of judicial administration. Here, I will 
have to content myself therefore with only these general remarks. 


x 


Turning now to the administrative branch, we have to do with 
a field in which an enormous amount of research work has been 
done in recent years. Some two-score permanent agencies, in the 
form of institutes and bureaus of governmental research, have 
been set up having as their sole, or primary, function the prosecu- 
tion of work in this field. A score or more of the states have had 
made comprehensive surveys of their entire administrative ma- 
chinery and procedures, not to speak of the many more that they 
have had made of particular branches of their administrative sys- 
tems. These special surveys have been supplemented by others car- 
ried on, or sponsored, by such organizations as the National Edu- 
cation Association, the General Education Board, and certain of 
the endowments. Finally, the universities have very widely adopted 
the policy of creating bureaus, or institutes, of governmental re- 
search as a part of their systems for the instruction and training 
of their students. 

Great as is the volume of work done in this way, the field has, 
however, by no means been fully exploited. There still remain 
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many states, almost the totality of our cities, and an untold num- 
ber of other political subdivisions whose administrative systems 
it is in the highest degree desirable to have subjected to similar 
study. 

Valuable, however, as is the extensive literature resulting from 
these surveys, as throwing light upon the problems of public ad- 
ministration in the United States, it has the serious limitation that 
it deals with particular conditions as existing in particular govern- 
ments. Only incidentally does it seek to set forth general principles. 
While it may be that public administration is not entitled to the 
designation of a science, as that term is employed in respect to the 
natural sciences, studies in this field have gone far enough to es- 
tablish that there are at least fundamental principles, of more or 
less general application, analogous to those characterizing any 
science, which must be observed if the end of administration, 
efficiency in operation, is to be secured. One of the most important 
tasks confronting political scientists is the determination of these 
principles and their statement in proper form, accompanied by the 
supporting explanations and arguments that will lead to their 
acceptance. . p ABS 

In my volume, The Principles of Public Administration, in the 
other volumes in the series, “Principles of Administration,” pub- 
lished by the Institute for Government Research, and in such other 
volumes as Introduction to the Study of Public Administration, by 
Professor Leonard D. White, a beginning in this direction has been 
made. These volumes, however, deal only with what may be termed 
general administration, broadly viewed. They give almost no con- 
sideration to the special problems of administration as presented 
by the individual services corresponding to the grand functions of 
government. The public health administrator, the public works ad- 
ministrator, and the like, while they should find much of profit in 
consulting these volumes, will search them in vain for instructions 
as to how they should handle their special technical problems of 
organization and procedure. Nor will they find any such informa- 
tion in satisfactory form in other works. There are few greater 
services to be rendered to the cause of efficient administration than 
the preparation of a series of volumes that will supplement the 
ones just enumerated by taking for their subjects the considera- 
tion of the principles of administration of these special branches of 
administrative work. 
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Among studies of this character of which there is believed to 
be urgent need, mention may be made of the following: 

16. Principles of Public Education Administration 

17. Principles of Public Health Administration 

18. Principles of Public Works Administration 

19. Principles of Welfare Administration 

20. Principles of Penal Administration 

21. Principles of Pardon, Parole, and Probation Administration 

22. Principles of Property Tax Adminisiration 

23. Principles of Inheritance Tax Administration 

24. Principles of Public Debt Administration 

25. Principles of Workmen’s Compensation Administration 

26. Principles of Statistical Administration 

27. Principles of Hospital Administration 

28. Principles of Property Accounting 

29. Principles of Administrative Codperation. 

These studies should seek to do two things: first, to wets a com- 
prehensive survey of existing conditions as regards the organiza- 
tion and procedure of the national, state, and local governments 
for the handling of the several subjects with which .they have to 
deal, the special provisions, if any, for their financing, the rela- 
tions, codperative or otherwise, existing between the organizations 
of the several governments of which they are a part; and, second, 
on the basis of this information, to formulate and state the princi- 
ples that it is believed should govern in handling these matters. 
Fundamentally, the effort should be made to produce treatises 
that would be of maximum usefulness to all officials having to do 
with the conduct of the affairs to which they relate. 


XI 


In the foregoing, I have had the time to mention only a com- 
paratively few studies having to do with matters of general politi- 
cal science or that relate to the more fundamental features-of our 
own political system. In doing so, my primary purpose has been to 
bring home to the younger student a realization of the fact that 
political science is one having to do with constantly changing con- 
ditions, and that there is hardly a political institution or principle, 
no matter how firmly it may seem to be sanctioned by past thought 
and practice, that does not need periodically to be subjected to 
reéxamination in the light of changed conditions. 
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It is when one turns from this broad, to the narrower, field of 
the problems presented by particular classes of government, or par- 
ticular governments within a class, or to the special subdivisions 
of our subject—international law, constitutional law, administra- 
tive law, the organization and operation of political parties, and 
the like—that the number of studies that it is desirable to have 
made becomes almost too extensive for mention. In my report for 
the subcommittee on research, to which I have alluded, I have, 
nevertheless, listed and commented upon some fifty or more topics 
having to do with our national and state governments that seem 
to be of special importance and urgency. And this report, it is 
understood, will be supplemented by other reports by the other 
members of the committee, and others whose collaboration has 
been sought, dealing in like manner with our municipal and local 
governments and the other fields of political science that have been 
mentioned.. And it is to these reports that the student, seeking for 
guidance in respect to how he can best dedicate his time to the ad- 
vancement of his chosen profession, should turn. 

In conclusion, may I say that it is only too fully recognized that 
what has been presented here and in my subcommittee report is 
but the thought of a single individual, and one whose active work 
has had to do with but a limited number of the branches collec- 
tively constituting the broad domain of political science. It is his 
hope, however, that other political science elders, whose work and 
thoughts have been in other fields, and whose viewpoint is differ- 
ent, may be tempted by his example to undertake a similar ex- 
position. That a great service to political science would be ren- 
dered by their doing so would seem certain. 


WILLIAM OF OCCAM AND THE 
HIGHER LAW, II* 


MAX A. SHEPARD 
Harvard University 


It is in connection: with Occam’s elaborate theory of property 
that we can most readily grasp the importance of his theory of 
higher law, particularly as embodied in the jus gentium. We must, 
therefore, investigate this subject in considerable detail. 

In Oceam’s view, God is originally the source of all property. 
But, as in the case of law and government, this is true only in the 
most general and indirect sense. Most property rights arise from 
human law and only mediately from God, although in a few special 
cases such rights follow directly from special divine ordination or 
from lex divina.”® Occam cites a passage from St. Thomas Aquinas 
(Summa Theol. II, II, Qu. 44, Art. 2) stating that separate posses- 
sions are not according to natural law but are founded upon human 
or positive law, and are added to natural law through the exercise 
of human reason.’ In the primal condition of mankind, or in the 
state of innocence in the Garden of Eden, all property was com- 
mon and none was discrete or private. Before Eve came, Adam had 
only a de facto right of user and no greater right of private property 
than a sole remaining monk would have in the property of a 
monastery. The natural condition of innocence, in which a law 
higher than any of purely human creation makes all things com- 
mon, corresponds to a state of affairs in which Occam’s natural 
law (second sense) prevails. He specifically informs us, indeed, that 
‘n the second sense of natural law, and not the first, all things were 
common,... and if after the fall all men had lived according to 
reason, all things would have been held in common, since private 
property was introduced on account of iniquity.” Communal 
ownership could not possibly exist by natural law in the first 
sense, for in that case nothing could have been licitly appropriated 
privately either by jus gentium or by jus civile. We must remember 
that natural law, taken in the first sense, is immutable, invariable, 
and indispensable.® 


* For Part I, see this Ruvirw, December, 1932. 


78 Opus Non. Dier., ch. 88, p. 1147. 79 Tbid., ch. 88, p. 1146. 
80 Ibid., chs. 26 and 27, p. 1073 ff. 81 Dial. IIL, II, II, 6, p. 932. 
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Private property, then, results from human legal dispensation. 
It rests upon a “coherently heterogeneous” system of private 
rights (proprietas) and immunities replacing an “incoherently 
homogeneous’ dominium vested in the entire community. To a 
large extent, private property rests upon a basis quite distinct from 
strictly civil law, or the law of kings, emperors, and other political 
authorities. It is founded upon a human law anterior to the law of 
any kings.® This can only mean logically that such rights of private 
property are based on the jus gentium, the only kind of human law 
which stands above strictly civil law. “Private property rights 
[dominia rerum is here used as the equivalent of divisio rerum] were 
acquired outside of civil judgment by human law.” As St. Isidore 
says, “jus gentium is the occupation of seats [occupatio sedium] 
etc. ... By the gus gentium not only forms of action but also the 
occupation of seats was introduced.” Division of dominium into 
separate parts was introduced through human addition, and conse- 
quently by human law. This custom of the jus gentium [consuetudo 
turis gentium] “is contrary to that natural equity which existed in 
the state of innocence, and indeed to that natural equity which 
ought to exist between men following reason in all things.” The 
custom, however, is not contrary to that natural equity existing 
between men prone to dissension and to acting badly. The con- 
tradiction is according to nature, not human morality.5 Here we 
can see clearly Occam’s practical bent. He was willing to adapt 
norms of ideally pure natural law to the exigencies of social rela- 
tions not illuminated exclusively by the white light of reason, and 
to accept jus gentium as a law good in so far as man’s imperfect 
character and condition permits goodness. In short, we see here a 
‘natural law with variable content,” applied specifically to the 
fundamental question of private property. 

What, then, is the position of emperors and kings® in relation to 
rights of private property? We have seen above that the Emperor 
is ordinarily bound by jus gentiwm.®’ It follows that normally he 
cannot arbitrarily deprive individuals who have rights in private 
property by the jus gentium (i.e., most individuals) of those rights. 

83 Opus N. D., ch. 88, p. 1147. 

81 Thid., ch. 91, p. 1149. Aquinas again had this theory of property as an institu- 
tion of jus gentium in rudimentary outline, as did John of Paris. 

s Tbid., ch. 92, p. 1150. 


8 The principles applying to the two are identical. Dial. III, II, II, 25, p. 922. 
87 See above, vol. 26, p. 1013. 


26 THE AMERICAN POLITICAL SCIENCE REVIEW 


Occam unequivocally opposes those who claim that the Emperor 
can do everything in temporal matters not against divine and natu- 
ral law, and who cite the much-mooted Roman-law maxims of 
“imperator legibus solutus est,” “quod principi placuit legis vigorem 
habet,” and “error principis facit jus”? in support of their claims. 
The Emperor, though not bound by his own law, must keep jus 
gentium, as higher human law, unless he sees that keeping it dero- 
gates from the common utility.?8 In relation to the goods of his sub- 
jects, he can do only those things that further that common util- 
ity. He has no absolute rights over subjects; they would be his 
slaves if he could make them do anything except what is contrary 
to natural and divine law.” The Emperor is not sole lord of all 
temporal property, but he is lord in such a way that “he can use 
them [temporals] and apply them to the common utility when- 
ever he shall see that the common welfare takes preference over 
private interest. Of things pertaining to others, he has. dominium 
in so far as he is able for cause and for the common utility of the 
people, and on account of the delicts of their possessors, to take 
such goods away from them and to appropriate them to himself or 
give them to others. Because, however, he cannot do this at his 
own arbitrary discretion, but as a consequence of the guilt of the 
possessors or for cause, to wit, the common utility, he does not have 
arbitrary dominium in them.” 

The Emperor certainly possesses some strictly private property 
which he can use and control in any way that he chooses, no mat- 
ter how arbitrary. Besides this class of property and the property 
of private citizens, there is a category of state property over which 
the Emperor possesses a far from absolute authority. Occam’s dis- 
tinction is quite clear. “In certain immovable things, however, he 
does not have the right and dominium thus absolutely, because he 
cannot sell, give, bequeath, or alienate them, just as in the case of 
the wmpertum and the kingdoms [regna], the alienation of which 
would redound to the notable detriment of the realm [imperii], and 
which therefore he cannot alienate. If he alienates de facto, such 
alienation does not hold de jure, but everything is to be revoked to 
the jurisdiction of the realm [jus imperii], and he should be held 
to make restitution if he can. Nevertheless, in a sense he is lord of 

88 Dial. ITI, II, II, chs. 26 and 28, pp. 922 and 924. 


89 Ibid., ch. 23, p. 921. Cf. also John of Paris. 
2 Ibid., ch. 27, p. 923. 
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all such things, in so far as he can sell and defend them, and use 
them for the common utility, and in so far as no other man is 
deemed to have any right in them.” 

Here the imperial rights over state property, or the fiscus, are 
treated as property rights, but as strictly limited property rights. 
This assimilation, or partial assimilation, of the imperium, or legal 
authority of the Emperor, to a limited property right (limited 
dominium) shows the importance of understanding Occam’s theory 
of property.” Inevitably in the Middle Ages rights of private 
property carried with them (at least for the upper levels of the 
feudal hierarchy) a large amount of political and legal jurisdiction. 
In the light of this fundamental feudal principle, it is essential to 
ascertain Occam’s theory of the incidents of the dominium in- 
hering in emperors and kings. If we found that he recognized the 
Emperor’s unlimited dominium in goods, it would be logical to in- 
fer that he. placed no restraints upon his absolute power, except 
those resulting from divine and natural law. As a matter of fact, 
we have already found just the opposite to be the case. The jus 
gentium so strictly limits any imperial rights inhering both in the 
private property of individuals and in the common property of the 
state that Occam can say, in relation to these kinds of property, 
that, “taking the term ‘property’ most strictly and properly, the 
supreme lay authority has no property.’’™ 

We must not, however, neglect the other side of the shield. Pri- 
vate individuals are normally immune from arbitrary interference 
by the Emperor in their property rights, but they have no absolute, 
eternal, never-variable immunities. Here again the fundamental 
relativity of Occam’s point of view unmistakably crops out. Since 
property rights are based on human law, they can be modified or 
destroyed by that law, including the laws of kings and emperors, 
not by any arbitrary and ordinary process, but for legitimate cause, 
when exceptional circumstances warrant it, when the public wel- 
fare demands it, or when the individual concerned is guilty of a 
crime. In other words, unless we seriously misinterpret Occam, we 
are dealing here with an embryonic conception of eminent domain, 


1 Tbid., ch. 23, pp. 920, 921. Cf. Bodin’s prohibition of the leges imperii against 
alienation of the royal domain. De Republica, Book I, ch. 8. 

2 This assimilation appears clearly in the Octo Quaes., II, ch. 1, where he dis- 
cusses the origin of the “proprietas of the supreme lay authority.” 

93 Octo Quaes., II, 2, p. 336. 
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or better still (since he does not mention compensation) with a 
rudimentary idea of police power. Indeed, we have before us one 
of the forerunners of the due process clauses of the federal and 
state constitutions in the United States. It is an even clearer case of 
the foreshadowing of these modern constitutional provisions than 
Chapter 39 of Magna Carta, because Occam is dealing specifically 
with property rights. These modern rules constitute real legal 
restrictions on legislative power enforceable by the courts. The in- 
dividual’s rights are not absolute, but they are none the less real. 
The deprivation can occur only by “due process of law,” and that 
means that some statutes, purporting to take away private prop- 
erty, are legal and some illegal. We have here a real legal limita- 
tion on determinate political authority. 

It may indeed be argued that today the constitutional amending 
authority can override these constitutional limitations. The point 
is that in Occam’s time no such legally constituted amending au- 
thority existed. Emperor and king were for him the highest de- 
terminate political authorities (except under very extraordinary 
circumstances), and he regarded both as bound by the jus gentium. 

The history of the theory of private property expropriation 
through political authority has been treated in considerable detail 
by G. Meyer.” Both Glossators and Post-Glossators split on the 
matter, some holding, like Martinus and Baldus, that the Emperor 
had complete, or practically complete, dominium in his subjects’ 
goods; others, like Bulgarus and Bartolus (and the weight of au- 
thority rests on this side), holding that expropriation could occur 
only ex justa causa.” The latter jurists, more impliedly than ex- 
pressly, seem to base private property upon the jus gentiwm.*" 
Bartolus develops such a theory at some length and appears to be 
in complete accord with Occam.*8 

This discussion of Occam and of the medieval lawyers concerning 

“ Fifth Amendment: “No person shall be deprived of life, liberty, or property 
without due process of law.” The Fourteenth Amendment extends the prohibition 
to the states. 

% Das Recht der Expropriation, pp. 76-108. 

% Ibid., Martinus received a horse from the Emperor for his answer, while 
Bulgarus, who gave the contrary opinion, disconsolately philosophized: ‘‘Amisi 
equum, quia dixi aequum, quod non fuit aequum.” 

7 Tbid., p. 91, citing Gloss ad L 2 Code (1, 19). 

8 It is interesting to note that Meyer, preoccupied with the jurists, does not 


once mention Occam, despite the fact that his theory has a much broader philo- 
sophical basis than that of the legists. 
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the right of the Emperor to expropriate private property must 
arrest our attention. As we have noted, it exhibits the clearest 
analogies to the present ever-recurring arguments and cases. 
Where we speak of “due process of law,” the medieval writers 
talked about justa causa. We characterize, as did they, a certain 
confiscation as justified on grounds of “public policy” (utilitas). Or 
we, as they, condemn it as against “natural justice.” To the ques- 
tion of what law shall serve as a basis for property rights, or to the 
query of why or when they should be respected, we are unable to 
furnish more satisfactory answers than the medievalists. Some 
writers and lawyers would today interpret the phrase ‘‘due process 
of law” so loosely, or the words “publie utility” so inclusively, as 
to justify any executive or legislative exercise of the police power. 
They would probably find an ardent supporter in Baldus, who 
made Justa causa equivalent to “any conscious desire’ on the 
Emperor’s part. But we think we are correct in concluding that 
the weight of authority lies on the other side, and the generally 
prevailing opinion, then as now, gives a real meaning to the con- 
~ cept of “‘due process of law.” Be the determinate authority Em- 
peror or Pope, President or Congress, it must submit to real limita- 
tions. These may be ill-defined, but they are none the less real. 
Congress and the state legislatures have discovered to their sorrow 
that it is possible to go beyond what the courts deem “reasonable 
limits.” But even beyond this “rule of reason” there seems to exist 
an ineradicable conviction that the notion of property involves 
some fundamental, no matter how vaguely defined, which no 
earthly authority has the competence to touch. In a very real sense, 
and with abiding constancy, both modern lawyers and medieval 
legists seem to believe, implicitly or explicitly, that property is a 
right based upon and protected by a higher law. The fact that with 
such unanimity writers appeal to a standard of “reasonableness” or 
“public utility,” and look upon property as based upon some 
fundamental or natural law, is one of tremendous significance. That 
significance seems to us to be that rulers, in order to stay within 
the limits of legality, have had to act inside bounds of what we 
today call “fair play.” Of course, people will fiercely disagree as to 
the exact scope of the field within which acts of authority are fair. 
But there is almost unanimous agreement that things near the 
center of the circle are fair and that extensions which include mat- 
ters lying far outside are manifestly unfair. Most of the argument 
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will occur over the delimitation of the circumference of the circle, 
but that does not decrease the abiding significance and stabilizing 
influence of the very important sphere of agreement at the center.*® 
To us, the ideal of justice (reasonableness, due process of law, or 
just cause) as related to such a matter as private property seems of 
extreme importance as a limitation, a goal, a stabilizer, and a great 
moderating force. A problem such as that of private property 
clearly demonstrates the permanent and practical significance of 
this great imponderable. 

The meaning or content of the concept “property” has inevitably 
changed from age to age. This was bound to happen as the par- 
ticular social and economic order which gave rise to this or that 
form of property-holding altered. Moreover, different ideas of 
“what is for the public utility” or ‘‘what is a reasonable encroach- 
ment” have been held by different writers in different countries 
and at different epochs. It is the beauty of the theories.of such men 
as Aquinas, Bartolus, and Occam that they recognize this inevita- 
ble demand of change and variation and avoid the pitfall which 
trapped the later natural rights school. Locke, for example, re- 
garded private property as a primitive, natural right anterior to 
the state, and-to be logical he had to consider the function of civil 
law as exclusively one of protection and preservation of that 
natural right. Modern critics, in legitimately attacking this abso- 
` lutistic idea of property, have gone to the other extreme and have 
based property rights entirely on civil law or the will of the state, 
meaning organized political authority. Occam puts these rights on 
a social basis, as logically, and often temporally, prior to state law. 
Instead of natural-legal rights inherent in the individual, he extols 
what we may call social-legal rights inherent in society.!°° This en- 
ables him both to retain real legal limits on state power and to 
grant the right of the state or government, if the general welfare 
imperatively requires it, and if the state’s action accords with 
justice, to override human property rights not eternally mmuta- 
ble. Again we can only say that we discern here a ‘‘natural law 
with variable content.” 

The distinction between society and state, between community 
and government, is of transcendent importance. Occam certainly 
recognized it, even if in an inchoate and unconscious form. In one 


68 Cf. Walter Lippman’s spheres of anarchy and spheres of agreement: 
100 Cf, above, vol. 26, p. 1015; 
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most noteworthy passage, he says that “the Emperor has no 
greater authority in temporals than the people [populus] had, since 
the Emperor has his authority from the people... because the 
people could not transfer more jurisdiction or authority to the 
Emperor than it had.” But the people never had such plenitude of 
power that it could “impose on every one of the people everything 
not contrary to divine or natural law, because it could not order 
those things which did not have to be done of necessity.’ In other 
matters, the consent of all is required. Now, it is submitted that we 
have here a distinction between the state, or populus (political 
authority or government) and society, or communitas, at least 
embryonically present. The populus, prior to the transfer of its 
authority to the Emperor, was the highest organized, determinate 
political entity. It was society organized to act as a unit; it was the 
state. Clearly, according to Occam, the populus has or had no 
unlimited power. Does not this mean that the state has no un- 
limited power? The populus (a legally determinate political au- 
thority) transferred to the Emperor (another legally determinate 
political authority) all the legal power that it had. Neither is un- 
limited. Both can override property rights, but only by “due 
process of law” and for the general welfare. Any change in property 
relationships in the ordinary course of things, and when no ques- 
tion of the general welfare arises, can take place only by the ‘‘con- 
sent of all,” i.e., not by a conscious, political act, but by a com- 
munal, social one. Once communal ownership is split up into pri- 
vate property by the jus gentium, society has an interest in keeping 
existing arrangements and vested rights normally intact. Of course, 
no individual obtains an absolute carie-blanche with his piece of 
private property. The community preserves the public interest by 
acquiescing in the establishment of a political authority (populus, 
imperium, emperor) with limited legal competence to override pri- 
vate rights in cases where the general welfare imperatively requires 
it. Occam’s thought in this matter'is by no means thoroughly con- 
scious or self-consistent. But certainly some such distinction as the 
modern one between society or community on the one hand and 
state or government on the other lay in the back of his mind.’ 


101 Dial. III, II, II, 27, p. 923. 

102 Cf. Cicero’s famous definition of the state, De Rep. I, 25: “Respublica res 
populi; populus autem non omnis hominum coetus, quoque modo congregatus, sed 
coetus multitudinis Juris consensu et utilitatis communione sociatus,” 
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At times he seems to slide over the distinction and to identify or 
confuse communitas with populus.‘ But, in general, I think he con- 
sidered the populus bound by the jus gentium, the communitas free 
‘from it and able, acting by that customary process of the “consent 
of all mortals,” to change it. 

If the Emperor has no absolute rights in the property of his sub- 
jects, it is for Occam a fortiori true that the Pope has none in the 
temporal possessions of the Church, and certainly none in the 
goods of private laymen. He has only a right of user in temporal 
goods necessary to perform spiritual functions, the title to such 
goods vesting in the ecclesia, congregatio fidelium, or whole body of 
faithful, clerics and laymen, men, women and children. This papal 
right may, however, become very sweeping and involve confisca- 
tions, depositions, and the transfer of realms, but only when 
spiritual interests are threatened and laymen fail to fulfill their 
legitimate duties. The same, principles apply to every.other link 
in the ecclesiastical hierarchy, not excepting monasteries. Occam 
got into trouble, not only with the Pope but also with his own 
Franciscan order, by refusing to recognize that it had more than 
a right of de facto user in the temporal goods it administered. He 
argued that monks were, or should be, more perfect than other 
men, and should not contaminate themselves, even collectively, 
with property, but should live according to natural law (second 
sense) where all property is common to mankind. His logic seems 
quite unassailable.1% 

Occam’s theory of liberty and slavery is in all essentials similar 
to his theory of property. Although by natural law, in the second 
or normative sense of “natural equity,” all men are free, slavery 
arises legitimately enough under the jus gentium.!® However, that 
law does not make all men slaves, and the Emperor or king most 
emphatically cannot treat free men as slaves. The ruler dares not 
order freemen to give up their goods at his bidding unless he can 
show grounds of public utility. Slaves and freemen are not held to 


103 This distinction forms the cornerstone of all truly consistent modern plural- 
istic theories of the state. 

10 Dial. ITI, II, II, 24, p. 921, where he cites St. Augustine and talks about the 
populus transferring to the Emperor all power to make human laws. This is im- 
possible according to the above cited passage (p. 31), which clearly implies that 
the populus did not, and does not, have authority to make all human laws. 

10 Octo Quaes. I, 17, p. 3383; I, 7, p. 322; Opus N. D. 3, 1006; 8, 1026; Dial. III, I, 
I, 16, p. 786. 106 Dial. III, II, III, 6, p. 982-3. 
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equal obedience.’** The legally limited character of imperial au- 
thority is again clearly evident here. 

This brings us to a last and most interesting example of higher 
law in Occam's theory, one which is today very much à la mode. It 
seems that Occam refused to grant the Emperor the authority to 
order fasting (jeyunare) or to prohibit wine-drinking (bibere vinum). 
No subject need obey his illicit and unjust commands, and com- 
mands to fast or forbidding the drinking of wine are just that, 
since they do not pertain to the office of the Emperor.'°? The 
analogy between this limitation and modern opposition to legisla- 
tive enactments or constitutional amendments embodying so- 
called sumptuary legislation cannot be missed.°? The restriction 
probably is best classed under jus gentium rather than under eter- 
nally immutable natural or divine law, although Occam does not 
definitely say so. Normally"® and regularly, at any rate, inter- 
ferences with wine-drinking would not be condoned by Occam. 
His highest determinate political authority (the Emperor) is 
limited in these sumptuary matters by a law higher than his own. 
His office or scope of authority, as legally constituted, includes no 
right to legislate on these subjects. Six hundred years after Occam, 
the almost identical problem reappeared in relation to the Eight- 
eenth Amendment to the Constitution of the United States, which 
seeks, in effect, to forbid the drinking of wine in this country. In 
the National Prohibition Cases,“! Elihu Root, counsel for the 
plaintiff-in-error, argued that the highest determinate public-legal 
authority in the United States, the amending authority (two- 
thirds of each House of Congress and the legislatures in three- 
fourths of the states), had no legal right to adopt such an amend- 
ment, The amending authorities provided for in Article V of the 
Constitution, he said, are only agents of the people. They must act 
within their authority, and that “authority does not embrace the 
right under color of an amendment to adopt mere sumptuary laws 
which are not constitutional laws in truth or essence.” To be sure, 
Mr. Root admitted that the “people acting by the same means as 
were employed in the adoption of the Constitution” could have 


107 Ibid., III, II, I], 27 and 28, pp. 923 and 924; ITI, I, I, 20, p. 918; Octo Quaes. 
VIII, 3, p. 385. 

198 Dial. IIL, I, 11, 20, p. 918. 108 For the Pope, ef. vol. 26, p. 1023, above. 

io Occam might have approved of war-time prohibition. 

il 253 U. S. 350 (1919). 
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adopted the amendment. We submit that the “people” in this 
sense, even if regarded as acting legally and not revolutionarily, is 
not a determinate public-legal authority. The Supreme Court de- 
cided against Mr. Root, but the issue remains as far from settled 
as ever. 

Sanctions play a less important réle in the medieval legal frame- 
work than in the modern. Many of the rules of conduct which the 
medievalists emphatically regarded as law, and not merely as 
moral injunctions, had no very well worked out or consciously per- 
fected machinery of enforcement. But Occam does envisage cases 
in which political authorities would refuse to obey the higher-law 
restraints upon their conduct, and has something to say about the 
action to be taken in such cases. Although he concerns himself 
principally with sanctions against illegally acting popes, he also 
discusses the matter as it relates to emperors and kings. In the 
first place, he clearly allows a right of passive resistance against an 
emperor who acts illegally. “No one ought to obey in illicit and 
unjust things.” Subjects are held to obey only in those “things 
which are necessary to ruling justly and expediently the people 
subjected to him (i.e., the Emperor.” 12 However, our author goes 
farther than mere passive resistance. For example, in discussing 
the respective merits of monarchy and aristocracy, he states that 
‘it would be easier for the people [populus] to correct one governor 
[rectorem], if in any way he should act exorbitantly, so that he 
should be removed, than several.”™* Although the king ordinarily 
is superior to the whole realm, yet under some circumstances (in 
casu) he is inferior to the realm; because in case of necessity it can 
depose the king and detain him in a castle; and this right it has 
from natural law.!™ He even hints at a right of tyrannicide in 
emergencies. Here perhaps we can see his nominalism emerging as 
opposed to the realism of Aquinas, who permitted only collective 
action against a tyrant. He says that it is not miraculous that casu- 
ally the Pope uses the material sword against the Emperor, ‘“‘be- 
cause indeed casually [casualtier] a rustic [rusticus] can use the 
material sword against the Emperor.” 1 

The nominalistic and individualistic tendencies in Occam have 
led some writers to ascribe to him distinctly anarchistic leanings. 
Dorner believes that his enunciation of the right of individual dis- 


42 Dial. III, II, II, 20, pp. 917-9. 3 Tbid., III, II, 1, 13, p. 881. 
14 Octo Quaes. II, 7, 341. 5 Jbid., VIII, 5, p. 385. 
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obedience in cases where the Emperor commands something con- 
trary to the common welfare is a dangerous proposition offering no 
guarantee against the dissolution of the state. The individual is 
left the final judge, and a right of revolution is recognized. “If the 
representative of the state—the prince—does not represent its 
interests in a legal manner, then the people can get rid of him [are 
not obligated to obedience]. One must be struck by the fact that 
Occam, who usually is concerned with the most subtle juristic in- 
vestigations, here lays little weight upon giving to the legal order 
of the state the necessary formal guarantees.” ™8 This is “permanent 
revolution,” and Occam recognizes it even more clearly than the 
Reformation recognized the right of resistance. This critic believes 
that Occam should have pointed out more energetically that law 
is the only sanction against arbitrariness." 

We do not believe that the above interpretation offers a true 
understanding of Occam’s theory. He was miles removed from 
anarchy. To be sure, his system recognized (as so many magnificent 
political theories before and since) the individual conscience as the 
ultimate forum for determining the duty of obedience. But a yawn- 
ing chasm separates him from anarchy or any other theory tending 
toward the dissolution of the state. No man can be an anarchist 
who regards coercion as the principal function and prerogative of 
the state as clearly as did Occam. The “rule of princes” (regimen 
principum) is instituted, he says, so that evil men may be coerced 
and that good men may live quietly.u8 A government (principa- 
tum) is constituted principally to correct and punish delinquents." 
To be sure, he recognizes a right of revolution, but he also em- 
phasizes the duty of obedience. The secular authority must be 
obeyed unless his command clearly goes against natural or divine 
law or the common good.” Individuals may resist, but ordinarily 
the Emperor can with perfect legality put down their resistance. 
The standard by which the individual must decide whether or not 
to resist ‘must lie in his own conscience and his own interpretation 
of the higher law, but the standard by which society as a whole 
will decide upon the legality of his resistance must be found in the 
generally prevailing ideas of higher law or in the interpretation of 
the wisest men acting for the community. The individual may 

us Op. cit., p. 687. u? Thid., 720. 


ns Dial, III, II, I, I, p. 871. 19 Octo Quaes. ITI, 6, p. 352: 
120 Ibid., I, 10, and Dial. I, VI, 100, p. 630: 
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judge for himself (he conceivably may even be alone on the side of 
God), but if he guesses contrary to the prevailing view he will re- 
ceive little mercy, and society may compel him to conform. 

However, Occam thought of the broad principles of the higher 
law as ordinarily evident enough to any man acting reasonably 
and with a mind unwarped by passion or prejudice. If, for example, 
an emperor arbitrarily deprives a man of his property, an uprising 
in which the ruler is deposed and another substituted must obvi- 
ously be righteous. More than that, it is legal, not merely morally 
justified, because Occam, in common with most medievalists, 
thought of the higher law as real law and not merely morality. 
Modern critics have assumed that the higher law is a totally, or 
almost totally, undefined substance which permits unlimited op- 
portunity for honestly differing individual judgments. Occam had 
fewer doubts about it. Ordinarily, he believed, higher law com- 
mands us to obey regularly established authority. Ordinarily, too, 
the higher-law limits on that authority are apparent enough, so 
that honest and righteous men can tell when the ruler is acting 
illegally and when disobedience is justified. Appeal is taken, not 
from the law to something outside the law, as Dorner seems to as- 
sume, but from one body of law to another and higher body of law. 
Why should we assume the complete indeterminateness and hazi- 
ness of the latter when Occam erects his whole structure of politi- 
cal and ecclesiastical authority upon it? Surely, in these days of 
“nullification,” it can scarcely be contended, except for the pur- 
pose of making political capital, that widespread disobedience to 
one kind of law, or so-called law, constitutes the repudiation of all 
law or refusal to submit to any kind of control. At any rate, recog- 
nition of the right of contingent revolution by Occam is not the 
equivalent of anarchy. 

The question of sanctions against a recalcitrant or heretical 
pope, although it bulks very large in Occam’s works, since he de- 
signed them primarily as literary weapons against Pope John 
XXII, can only be touched upon. The Pope does not regularly 
have to submit to human judgment; however, ‘casually, if he is 
effected a heretic or appears incorrigible in any crime which scan- 
dalizes the Church (or if he usurps the jurisdiction of temporal 
rulers), he is subjected to human judgment and ought to be 
judged by men and to suffer due penalty according to law [de 


121 Octo Quaes. I, 16, p. 3338. 
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jure]. Occam makes elaborate provision for the machinery to 
be invoked against a guilty or heretical pope. The investigation 
and punishment of such a pope pertains primarily to the whole 
body of the faithful. Since, however, this amorphous group cannot 
usually meet together in one assembly, it pertains secondarily to 
a general council acting for the whole Church. “If all clerics should 
be damnably negligent, it would pertain to laymen.’’!4 In other 
words, Occam refuses to put any absolute legal power to judge an 
heretical pope in a general council, made up of clerics and laymen, 
because it might in certain circumstances be as depraved as he. 
In fact, any determinate center of authority may at times err; only 
the whole militant ecclesia, or body of faithful, is immune from 
error.!” This last statement means merely that somewhere in the 
whole body of believers there will be people having law and truth 
on their side. The general council is not always to be taken as act- 
ing for the entire congregation (universalis congregatio), because it 
may err. It might happen that pope, cardinals, prelates, clerics, 
princes, and potentates (potentes), as well as general councils, 
would be infected with heresy. Then appeal would. have to lie to 
the consciences of the “simple and poor” laymen still remaining 
true to the faith.” Occam carries out the argument to its logical 
conclusion. Sometimes we might even have to fall back on women’ 
and, in the most extreme case, on children.* These statements 
should at least indicate how emphatically he regarded any con- 
ceivable determinate center of authority as bound by a higher law. 
All determinate agencies claiming to act for the whole community 
must act within the bounds of this law. All may conceivably err 
and, if they do so, their commands do not hold. No absolute legal 
authority exists anywhere on earth.!”° 

Most of our discussion of higher-law limits on determinate au- 
thority has been confined to emperors, kings, and popes. This is 
because ordinarily they are, for Occam, the highest tangible cen- 


122 Dial., IIT, I, I, 17, 787. 

123 bid., I, VI, chs. 13, 47, 57E, 74 (on the right of disobedience to a pope’s 
commands which violate natural and divine law). 

124 Thid., 1, VI, 57, p. 561. A general council may be summoned in casu without 
royal authorization. Ibid., 84, p. 602. 12 Thid., I, V, 25, p. 494. 

126 Ibid., 28, p. 497-8; and ef. the distinction (p. 30 above) between state and 
society. Here we have the same thing even more clearly expressed for the spiritual 
sphere. 127 Thid., ch. 32. 

128 Thid., I, V, 35, p. 506. 129 Cf, also R. L. Poole, op. cit., p. 243. 


CONSTITUTIONAL LAW IN 1931-32 


THE CONSTITUTIONAL DECISIONS OF THE SUPREME COURT OF THE 
UNITED STATES IN THE OCTOBER TERM, 1931 


ROBERT E. CUSHMAN 
Cornell University 


A. QUESTIONS OF NATIONAL POWER 


I, LEGISLATIVE POWER 
1. Withdrawal of Senatorial Confirmation of Appointment 


In its decision in United States v. Smith,! the Supreme Court has given 
final victory to President Hoover in his bitter fight with the Senate in 
January, 1931, over his appointments to the Federal Power Commission. 
On December 3, 1930, the President sent to the Senate Smith’s nomina- 
tion to the Federal Power Commission. On Saturday, December 20, 
1930, the Senate advised and consented to the appointment and ordered 
the resolution of confirmation sent to the President. The Senate thereupon 
adjourned to Monday, January 5, 1931. On Monday, December 22, 1930, 
the President received the notification that the appointment had been 
confirmed and on the same day issued Smith’s commission. Smith im- 
mediately took the oath of office and entered upon his duties. While the 
record of the Court does not disclose this fact, it will be recalled that one 
of the very first “duties” entered upon by Smith and his colleagues was 
the summary dismissal of two subordinates of the Commission generally 
admitted to have been active in the protection of the public against the 
aggressions of the so-called power interests. Accordingly, when the Senate 
convened on January 5, 1931, a majority of its members very much wished 
to recall the confirmation of Smith’s appointment. The Senate rules 
seemed to provide a way, and on January 5, 1931, the Senate passed a 
motion to reconsider Smith’s nomination and another motion to request 
the President to return the resolution of confirmation which had been 
sent to him. On January 10, 1931, the President replied that he was ad- 
vised that the appointments had been made constitutionally, that he 
could not admit the power of the Senate to remove a duly appointed 
executive officer, and that he must therefore refuse to accede to the Sen- 
ate’s request. The Senate, on February 4, 1932, voted again on the ques- 
tion of the confirmation of Smith’s nomination, which had been returned 
to the calendar, and rejected it. The President was so notified. The next 
day the Senate adopted a resolution requesting the district attorney of 
the District of Columbia to institute quo warranto proceedings against 
Smith to test his right to continue in office. The Senate employed its own 


1 286 U.S. 6, 1932. 
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counsel, since the Department of Justice, through the Attorney-General, 
was on record as denying the validity of the Senate’s position. 

In a unanimous opinion by Mr. Justice Brandeis, the Court upheld the 
President’s position and denied the right of the Senate to recall the con- 
firmation of an appointment after the officer’s commission had been is- 
sued by the President. This decision rests not upon constitutional 
grounds, but upon the Court’s construction of the Senate rules under 
which the action of that body was taken. The pertinent sections of these 
rules provided (1) that reconsideration of the rejection or confirmation 
of an appointment may be moved in the Senate on the same day on 
which the vote was taken or on either of the next two days of executive 
session; (2) that if notification of action on the appointment has gone to 
the President before the expiration of the time within which the motion 
to reconsider can be made, such motion shall be accompanied by a mo- 
tion requesting the President to return the notification; (3) that nomina- 
tions confirmed or rejected by the Senate shall not be returned to the 
President until the time for the reconsideration of them has expired un- 
less the Senate shall order otherwise. The Court does not consider the 
constitutional question which would be raised by a Senate rule expressly 
reserving the right to reconsider a vote of confirmation or rejection within 
a fixed period of time if the President had during that interval issued a 
commission of appointment. The rules are held to disclose no such inten- 
tion. The obvious intention of the rules is that the power to reconsider 
shall be exercised, if at all, before the notification of Senate action goes to 
the President. The natural meaning of a notification of confirmation is 
that the appointment is complete and the President is free to act. It is 
necessary that relations between the two departments be maintained 
upon a basis of formality and regularity. The construction urged by the 
Senate would make it necessary for the President to find out through un- 
official channels whether reconsideration was still possible under the rules, 
and if so, within what time it was possible. This would result in an uncer- 
tainty and confusion so serious that such a construction must be rejected. 
Furthermore, it appears that the President has uniformly refused to re- 
turn to the Senate notifications of confirmation of appointments when the 
commissions of the appointees have issued before the request has been 
received. It also appears that the Senate has uniformly acquiesced in 
such refusals. It seems clear that the rules of the Senate contemplate that 
the signing of a commission by the President cuts short the power of the 
Senate to reconsider its confirmation, and that a Senate order of imme- 
diate confirmation indicates that the Senate waives its right to reconsider 
within the two-day period stipulated by the rules and authorizes the 
President to perfect the appointment forthwith. 
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2. President’s Power to Sign Bills after Congress has Adjourned 


In the case of Edwards v. United States,? the important question is 
raised whether the President may sign a bill after the final adjournment 
of Congress at the end of a session, and also at the end of a Congress. 
President Hoover, on March 5, 1931, signed a bill giving the Court of 
Claims the right to adjudicate a certain claim against the government. 
Congress had, of course, adjourned the day before, its term of office hav- 
ing expired. Speaking for a unanimous Court, Chief Justice Hughes 
pointed out that the question had long been in doubt. Many Presidents 
have refrained from signing bills after the final adjournment of Congress 
because of doubts as to their power to do so. A number of instances are 
cited, however, in which the President has thus signed bills. The Presi- 
dent acts legislatively under the Constitution in signing bills, but he is 
not part of Congress, and there is no necessity that he should restrict his 
legislative activity to the precise days on which Congress is in session. 
This does not mean that the President has more than ten days within 
which to sign bills after such adjournment. Nor does it mean that an in- 
coming President could approve bills passed during the official term of 
his predecessor. The purpose of the ten-day limitation on the President’s 
power to approve bills is, first, to assure prompt action and guarantee an 
opportunity for congressional reconsideration of bills which the President 
disapproves; and secondly, to safeguard the opportunity of the President 
to consider all. bills presented to him. There is no requirement that bills 
approved by the President shall be returned to Congress, and it is clear 
that neither of the two purposes of the ten-day restriction are defeated or 
impaired by allowing the President to sign bills after Congress has ad- 
journed. In fact, such a course seems necessary if he is to be guaranteed 
the fair opportunity for scrutiny of the bills which the Constitution con- 
templates. One hundred and eighty-four bills were presented to the Presi- 
dent within twenty-four hours of the adjournment of Congress on March 
4, 1931. To allow their approval after Congress had adjourned is the only 
way to secure their deliberate consideration. Only the very clearest and 
strongest reasons would justify preventing such consideration by mere 
implication. 


2286 U.S. 482, 1932. In La Albra Silver Mining Co. v. United States, 175 U.S. 
423, 1899, the Court held that the President had the constitutional right to ap- 
prove a bill within ten days even though Congress at the time of the President’s 
action had adjourned for a recess. In this instance, President Harrison had signed a 
bill on December 28, 1892, at which time Congress was in recess for the holidays. 
The Court said that the mere fact that the President in signing a bill is performing 
a legislative function does not require him to perform that function while Congress 
is actually sitting. 
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8. Regulation of Commerce 


The third section of the Sherman Act forbids, among other things, 
“every contract, combination in form of trust or otherwise, or conspiracy, 
in restraint of trade or commerce. . . in the District of Columbia... .” In 
Atlantic Cleaners & Dyers v. United States,’ the appellants had been en- 
joined from the continuance of contracts and_agreements under which 
through a monopolistic control of the cleaning and dyeing business in the 
District of Columbia they were controlling retail prices and were allotting 
amongst themselves the exclusive patronage of retail establishments. 
They denied that they were engaged in commerce within the meaning 
of the commerce clause of the Constitution upon which the Sherman 
Act rests, since their business did not include the buying, selling, or ex- 
changing of commodities, but the rendering of service. While implying 
that this interpretation of the term commerce is sound, the Court sus- 
tained the injunction on the ground that in forbidding restraints of trade 
and commerce in the District of Columbia Congress is not limited to the 
commerce clause as a basis for its regulation, but is also exercising the 
broad power to govern the District delegated by Article I, sec. 8, cl. 17, 
of the Constitution. Under this authority, it has all the powers of a state 
legislature in governing the District. It is not necessary to regard the 
term trade used in the Sherman Act as synonymous with commerce; but 
it may be given a broader meaning, which may seasonayly include the 
business of the appellants. 

In Louisiana Public Service Commission v. Texas & N. O. R. Co., 4 the 
Court had an opportunity to throw light upon the meaning of the con- 
stitutional clause which provides that “no preference shall be given by 
any regulation of commerce or revenue to the ports of one state over 
those of another.” The Interstate Commerce Commission had established 
rates on the transportation of gravel and other road materials in Arkan- 
sas, Oklahoma, Texas, and that part of Louisiana west of the Mississippi, 
and including certain points on the east bank of the river. Eight cents 
per ton was added to the otherwise straight mileage charge for ferrying 
the materials across the river. This, it was alleged, was a preference given 
to Galveston, Houston, and other Texas ports over New Orleans and 
Baton Rouge in Louisiana. The Supreme Court upheld the Commission’s 
orders. It pointed out that the Constitution does not prevent discrimina- 
tion between ports, and that Congress has frequently adopted policies 
whereby such discrimination has been practiced, as in the construction 
of improvements. The forbidden discrimination or preference is between ` 
states in respect of their ports, and that, of course does not appear in the 
facts of this case. 


3 286 U.S. 427, 1932. 4284 U.S. 125, 1931. 
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4. National Taxation 


Federal Taxation of Income from Lands Leased from the State—Stare 
Decisis. A divided court is still struggling with the difficult problems 
involved in the taxation of government agencies and instrumentalities. 
The question raised in Burnet v. Coronado Oil & Gas Company® was 
whether the federal income and excess profits tax could validly be im- 
posed upon the income of a company to which the state of Oklahoma has 
leased some of the public lands of the state held for school purposes. The 
state received a stipulated share of the gross production of oil and gas. 
The entire income of the company came from the sale of its share of the 
output. In 1922, the Court had faced essentially the same question, or, 
more accurately, the converse of it, in Gillespie v. Oklahoma,’ and, with 
three justices dissenting, had held that the state could not tax the in- 
come derived from the lease of federally restricted Indian lands, since the 
leases were the instrumentalities whereby the federal government pro- 
tected its wards. In the present case, five of the justices, speaking through 
Mr. Justice McReynolds, held the Gillespie case controlling, declared the 
state of Oklahoma to be engaged in a governmental function in the leas- 
ing of the lands for the benefit of the school system of the state, and denied 
the right of the federal government to tax the income derived from such 
leases. Justices Stone, Brandeis, Roberts, and Cardozo dissented, the 
first two writing separate opinions. In both dissenting opinions there is a 
blunt statement that the Gillespie case should be overruled, and that of 
Mr. Justice Brandeis is devoted to a justification of the Court’s action in 
overruling a previous decision, especially when the earlier decision was 
grounded, not upon purely legal or constitutional considerations, but 
upon judicial judgments as to factual situations. Where this factual ele- 
ment is controlling, as in due process, equal protection, and commerce 
cases, the Court should not apply the doctrine of stare decisis with the 
rigor with which it might properly be applied to a decision establishing 
a rule of law. Furthermore, “the judgment of the Court in the earlier 
decision may have been influenced by prevailing views as to economic 
or social policy which have since been abandoned.” The question in the 
present case as to whether the federal tax will actually burden a state in- 
strumentality involves just such a judgment as to the facts as should lead 
the Court to feel free to revise its previous holdings in the light of subse- 
quent reason and experience. Mr. Justice Brandeis has appended in his 


E 285 U.S. 393, 1932. 

6 257 U.S. 501, 1922. Mr. Justice Holmes wrote the opinion in this case and de- 
clared: “The same considerations that invalidate a tax upon the leases invalidate 
a tax upon the profits of the leases, and ...a tax upon such profits is a direct 
hamper upon the efforts of the United States to make the best terms that it can for 
its wards.” 
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footnotes an impressive list of citations of the cases in which the Supreme 
Court has overruled or qualified its earlier decisions. This opinion richly 
repays close study. 

Due Process—T ax on Gifts in Contemplation of Death. In Heiner v. Don- 
nan,’ the Court held invalid as a denial of due process of law that pro- 
vision of the revenue act of 1926 providing that all gifts inter vivos made 
within two years of the death of the donor shall ‘be deemed and held to 
have been made in contemplation of death within the meaning of this 
title.” There is no question as to the power of Congress to levy an excise 
tax upon all gifts inter vivos or its power to extend the provisions of the 
federal inheritance tax law to gifts actually made in contemplation of 
death, gifts made for the purpose of evading the tax on the transfer of the 
estate. Also, it is proper to create a presumption that gifts made shortly 
before death were made for the purpose of such evasion. The present act, 
however, not only creates this presumption but makes it irrebuttable. To 
impose a tax upon an assumption of fact which the taxpayer is not al- 
lowed to prove to be untrue is so arbitrary and unreasonable as to deny 
him due process of law. It does not aid the case for the tax to say that 
without the questioned provision the government would sustain severe 
loss of revenue. This amounts to saying “that the individual, innocent of 
evasion, may be stripped of his constitutional rights in order to further a 
more thorough enforcement of the tax against the guilty.” Its legislative 
history shows that this is not a gift tax, but even if it were, it would deny 
due process of law by reason of its arbitrary classification, since there is 
not, in the opinion of the Court, any more reason for taxing gifts made 
within two years of death than for taxing gifts made within two years of 
marriage or any other event. 

Justices Stone and Brandeis dissented in an opinion written by the 
former. It is pointed out that the Fifth Amendment under which the 
section is attacked contains no equal protection of the laws clause. This 
means that a federal classification for purposes of taxation need not be 
tested by the same strict rules of equality required of the states by the 
Fourteenth Amendment. Such taxes need merely meet the broader test 
of due process of law. Applied to the present case, this means: Is the 
selection of gifts made within two years of death as a subject for taxation 
so palpably unrelated to the admitted and legitimate objects of the law 
as to make it wholly arbitrary? The answer should be in the negative, in 
view of the elaborate evidence showing how necessary and important this 
gift tax clause is for the protection of federal revenue against tax evasion 
and the efficient administration of the estate tax. 

Oleomargarine. Tax as Penaliy. In the case of Miller v. Standard Nut 


7 285 U.S. 312, ee 
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Margarine Company,’ the Supreme Court was invited to change its mind 
as to the essential character of the tax of ten cents per pound levied upon 
colored oleomargarine and sustained in 1904 in the case of McCray v. 
United States.? This tax, which has been in force since 1902, was held in 
the McCray case to be “on its face” a revenue measure. It is here urged 
upon the Court, apparently in reliance upon the doctrine of the Child 
Labor Tax Case,” that the tax is a penalty imposed to eliminate competi- 
tion with butter, and therefore exceeds the authority of Congress. The 
Court reaffirmed its earlier decision sustaining the tax without consider- 
ing the question on its merits. It held, however, that the product made 
by the complaining company did not fall within the present statutory 
definition of oleomargarine and was not, therefore, subject to the tax. 


II. JUDICIAL POWER 


One of the most important cases decided at the present term was that 
of Crowell v. Benson." The facts involved were as follows: Crowell, who 
is deputy commissioner of the United States Employee’s Compensation 
Commission, made an award in favor of one Knudsen against Benson 
under the provisions of the Longshoreman and Harbor Worker’s Com- 
pensation Act of 1927. The award was based on findings of fact by Crowell 
that Knudsen was injured while in the employ of Benson, and while per- 
forming service upon the navigable waters of the United States. Benson 
attacked the award on the ground that Knudsen at the time of injury was 
not in his employ, and therefore not subject to the jurisdiction of the 
commissioner. In reviewing the proceedings, the federal district court 
granted a hearing de novo, ignoring the findings of fact made by the com- 
missioner and expressing the opinion that the statute would be invalid 
unless it permitted the court to make its own determinations of fact. — 
That court thereupon found that Knudsen was not in the employ of Ben- 
son at the time of the injury, and set aside the award. This decision was 
upheld by the circuit court of appeals, and the Supreme Court took the 
case on a certiorari. In an opinion by Chief Justice Hughes, with three 
justices dissenting, the Court affirmed the decisions reached below. The 
question raised in this somewhat complicated case was this: Is the Long- 
shoreman’s Compensation Act invalid unless construed in such a way as 
to permit a judicial examination de novo of all jurisdictional facts forming 
the basis of an award? The majority answered this question in the affirma- 
tive and construed the statute as requiring such judicial review of the 
commissioner’s findings. Chief Justice Hughes’ argument rests partly 
upon due process of law and partly upon the essential nature of the 


8 284 U.S. 498, 1932. 3 195 U.S. 27, 1904. 
10 Bailey v. Drexel Furniture Co., 259 U.S. 20, 1922. 
n 285 U.S. 22, 1932. 
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judicial power conferred upon the federal courts by Article III of the 
`- Constitution. The opinion runs roughly along the following lines: Con- 
gress may validly enact a longshoreman’s compensation act. It is further 
admitted that the jury trial requirements of the Seventh Amendment do 
not apply to cases governed by maritime law; nor is any denial of due 
process of law involved in subjecting the rights of parties under the act to 
determinations made by administrative officers when such determina- 
tions are within the scope of the officer’s authority. The statute carefully 
provides for regular and orderly procedure before the commissioner. It is 
conceded that in many situations calling for the administrative deter- 
mination of fact, particularly in connection with governmental functions 
or interests, such determinations of fact made by administrative officers, 
when supported by evidence, may be made final. This is the rule with 
respect to many matters in the field of interstate and foreign commerce, 
taxation, immigration, public lands, public health, the facilities of the 
post office, pensions, and payments to veterans. In these cases the inter- 
est of the individual is more in the nature of a privilege than of a constitu- 
tional right. Even with respect to purely private rights, it is permissible 
to confide the final determination of certain facts to administrative or 
non-judicial agencies, but certain other facts associated with the constitu- 
tional rights of individuals may be designated “jurisdictional” facts, or 
facts essential to the power of the officer to act. In the present case, the 
question whether Knudsen was actually in the employ of Benson at the 
time of injury is just such a question of “jurisdictional” fact. To allow 
the deputy commissioner final determination of this question would be to 
permit him to decide a fact upon which his only authority to act under the 
statute depends, and this, it is strongly implied, would amount to a denial 
of due process of law. Furthermore, to deny to the federal courts the 
authority to examine de novo all issues of jurisdictional fact would be to 
deprive them of an essential portion of the judicial power conferred by 
the Constitution. It is difficult to determine exactly how much reliance 
Chief Justice Hughes actually places upon the due process clause and how 
much upon the more elaborately reasoned argument based on the nature 
of judicial power. But if we are at liberty to assume that due process of 
law requires the opportunity for a determination de novo by a court of 
law of all jurisdictional facts upon which the authority of our countless 
administrative agencies at present rests, there is hardly a part of the ad- 
ministrative structure of the federal and state governments which will 
escape the impact of this decision. The elaborate and thorough work of an 
enormous number of administrative agencies created for the primary 
purpose of discovering these facts and acting upon them will be thrown 
into the discard, and the courts will be overwhelmed by a burden of 
technical investigation which they are ill equipped from the standpoint 
either of time or of capacity to perform. 
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Justices Stone and Roberts concurred in an elaborate dissenting 
opinion by Mr. Justice Brandeis. The purport of this opinion is that the 
Longshoreman’s Compensation Act permits a review by the district 
court of the proceedings before the commissioner on the record. This was 
intended to mean a review of the record as it actually presents the pro- 
ceedings before the administrative officer, and not a review based on an 
entirely new record built up through the examination de novo of all the 
pertinent evidence. Thus interpreted, the statute allows the Court to 
set aside findings of fact by the commissioner which are unsupported by 
the evidence and to correct any other procedural irregularities which the 
record discloses. A power of judicial review of administrative action exer- 
cised along these lines has been built up through many years of experi- 
ence and has proved entirely adequate for the protection of private rights 
involved. There is no reason grounded in due process of law or in the es- 
sential nature of federal judicial power which makes it necessary for the 
courts to do over again the important work of fact determination which 
has been performed by the administrative officers. 


IY, FEDERAL BILL OF RIGHTS 


1. Unreasonable Searches and Seizures 


In two cases, the Court sharpéned its definition of unreasonable searches 
and seizures forbidden by the Fourth Amendment. In the case of United 
States v. Lefkowitz," a valid warrant was issued for the arrest of Lef- 
kowitz, and he was apprehended by prohibition agents in his office. At 
the same time, a thorough search was made of the furnishings of the 
room, including a desk, towel cabinet, and waste basket, and papers were 
obtained which the government sought to use as evidence in its prosecu- 
tion. The Court held that this evidence was secured by unreasonable 
search. No search warrant had been issued, and there was no claim that 
the papers were wanted except for use as evidence. ‘‘An arrest,” said Mr. 
Justice Butler, “may not be used as a pretext to search for evidence.” 

In the case of Taylor v. United States,“ prohibition agents passed 
Taylor’s garage in the night time, smelled the odor of whisky coming 
from within, and without waiting to secure a warrant broke into the build- 
ing and discovered liquor stored there. The Court held that the search 
was undertaken to secure evidence upon the basis of which to arrest and 
prosecute Taylor, and that such search was invalid without a warrant. 


2. Self-incrimination. 
In the case of United States v. Murdock," the Court reiterated its 
well established rule that protection against compulsory self-incrimina- 
tion may be pleaded only when the threatened incrimination is in the 


12 285 U.S. 452, 1932. 13 286 U.S. 1, 1982, 
u 284 U.S. 141, 1931, 


48 THE AMERICAN POLITICAL SCIENCE REVIEW 


same jurisdiction in which the evidence is sought. Murdock was sum- 
moned before a federal revenue agent to give information with respect to 
certain large deductions appearing in his federal income tax returns for 
payments claimed to have been made to others. He declined to answer, 
on the ground that he might incriminate himself. He admitted that he had 
in mind incrimination under the laws of the state, and not under any 
federal law. The Court held that he was not entitled to immunity from 
prosecution for failing to give the evidence required. It emphasized that 
investigations for federal purposes may not be prevented by matters de- 
pending upon state law, and that since Murdock did not set up any plea 
of incrimination under federal law he could not decline to give the evi- 
dence for fear of prosecution under state law. 


3. Due Process of Law—Procedure 


The Supreme Court, speaking through Chief Justice Hughes, upheld 
the right of the government to impose upon Harry M. Blackmer a fine of 
$60,000 for contempt of court arising out of his refusal to return to this 
country from France in order to give evidence in the oil lease prosecu- 
tions in which he and his company were involved. This is the case of 
Blackmer v. United States. After Mr. Blackmer’s original failure to 
appear and testify, Congress enacted a special statute to cover the case. 
This act provided that whenever at the trial of a criminal action the at- 
tendance as a witness of one who is a citizen of the United States, but who 
is living abroad, is desired, a subpoena may be issued addressed to a con- 
sul of the United States, to be served personally upon the witness with 
an Offer of traveling expenses. If the witness fails to appear, the Court may 
then issue an order requiring him to show cause why he should not be 
punished for contempt. Personal service of the order upon the witness is 
required, and if upon the hearing the charge is sustained the Court may 
adjudge the witness guilty of contempt and impose a fine not exceeding 
$100,000, which may be satisfied by a seizure of property belonging to 
him and located within the United States. This procedure was followed in 
the case of Mr. Blackmer, and the fine of $60,000 imposed by the Court 
was directed to be collected by a lien upon his property in this country. 
The Court held that this involved no denial of due process. The employ- 
ment of the consul as the agent for personal service of the subpoena and 
the order, while perhaps not falling within the general category of con- 
sular duties commonly recognized by international law, certainly violated 
no rights of the appellant. There is no doubt of the right of the govern- 
ment to punish in its own courts conduct abroad which amounts to a dis- 
obedience of its laws, nor can it be doubted that the United States ‘‘pos- 
sesses the power inherent in sovereignty to require the return to this 
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country of a citizen, resident elsewhere, whenever the public interest re- 
quires it, and to penalize him in case of refusal.” This penalty may take 
the form of a fine imposed for contempt of court. There is no merit in the 
contention that since the offense is a criminal one it is a violation of due 
process of law to conduct the hearing and render judgment while the de- 
fendant is absent. Contempt proceedings have long been held not to be 
criminal prosecutions within the meaning of the Sixth Amendment. They 
are regarded as suz generis, and all that due process of law requires with 
respect to them is suitable notice and an adequate opportunity to appear 
and be heard. The Court also rejected the argument that the statute 
created an unreasonable classification by declaring that Blackmer’s 
liability is created by reason of his disobedience to the order of the Court 
and not because of his ownership of property from which the fine may be 
collected. Nor does the Court find any virtue in the argument that the 
seizure of property in satisfaction of the fine is an unreasonable seizure 
within the terms of the Fourth Amendment. 


B. QUESTIONS OF STATE POWER 


I. STATE APPORTIONMENT OF SEATS IN CONGRESS 


In three cases coming up from Minnesota, Missouri,” and New York,}8 
the question was presented to the Court for the first time as to whether 
the creation by a state legislature of new congressional districts after a 
decennial census is an act of state legislation in which the state governor 
has his customary share. In the Minnesota and Missouri cases, the state 
governor had vetoed the apportionment acts and they had not been re- 
passed over his veto. In New York, the reapportionment had been effected 
by a concurrent resolution which had not been sent to the governor at all. 
Could these three apportionment measures be put into effect under the 
circumstances? In each case the Supreme Court unanimously decided 
that they could not. The major opinion appears in the Minnesota case, 
in which Chief Justice Hughes speaks for the Court. The Constitution 
of the United States provides in Article I, sec. 4: “The time, places, and 
manner of holding elections for senators and representatives shall be 
prescribed by each state by the legislature thereof; ...” The crucial 
question is whether this clause confers upon the legislatures of the several 
states the right to exercise, in matters of apportionment, their regular 
legislative power or whether it contemplates special non-legislative action 
by the state legislatures similar in character to the function performed by 
the legislature in ratifying a federal amendment. The Court. decides that 


18 Smiley v. Holm, 285 U.S. 355, 1982. 
17 Carroll v. Becker, 285 U.S. 380, 1982. 
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normal state legislative action is here contemplated. This view is sup- 
ported by the following considerations. First, the subject-matter of action 
by the legislature, that is, the time, places, and manner of holding elec- 
tions, seems to call for the operation of the law-making process, Under 
this grant, it becomes incumbent upon the state to enact an elaborate 
code of law with respect to congressional elections. It is unreasonable to 
assume that this was intended to be done by any process other than the 
normal procedure for the passing of statutes. Secondly, the constitutional 
provision quoted goes on to provide that “the Congress may at any time 
by law make or alter such regulations.” This, in the opinion of the Court, 
seems to assume that the regulations themselves have already been en- 
acted by law. Furthermore, it has been the consistent and long-continued 
practice of the states to enact their congressional apportionment meas- 
ures in the form of ordinary statutes. It is apparent from the federal ap- 
portionment act of 1911 that Congress has taken the same point of view. 
In that statute, Congress authorized the states to create new congres- 
sional districts ‘‘in the manner provided by the laws thereof,” and the 
Supreme Court held in the case of Ohio ex rel. Davis v. Hildebrant!® that 
the Ohio state apportionment statute could properly be subjected to 
state-wide referendum just as any other state statute could be. It follows 
from this reasoning that none of the three state apportionment measures 
presented to the Court became effective. This left open the question as 
to how representatives should be chosen from these three states in the 
then imminent congressional election of 1932. The Court answered this 
in the only possible way. Since Minnesota and Missouri had both lost 
representatives under the apportionment based on the 1930 census, all 
representatives from those states had to be elected at large, since the 
former districting arrangements could no longer be used. In the state of 
New York, which had gained two representatives, the old congressional 
districts were to be used and the two additional representatives were to 
be chosen at large. 
Il. FOURTEENTH AMENDMENT 


1. Due Process of Law 


Due Process of Law and the Police Power. Three cases presented prob- 
lems involving state police power under the due process clause of the 
Fourteenth Amendment. In Sproles v. Binford,” the Court sustained a 
Texas statute limiting to seven thousand pounds the loads of vehicles 
using the highways, and imposing certain restrictions of width, height, 
and length. This was held to be a reasonable protection of the state’s 
highways, involving neither denial of due process nor a burden upon inter- 
state commerce. Various exemptions set up in the act were held reason- 
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able and free from attack under the equal protection of the laws clause. 

In Hodge Drive-it- Yourself Company v. Cincinnati, it was held valid 
under the due process clause to require all those maintaining driverless 
automobiles for hire to pay license fees and to deposit with the city 
treasurer insurance policies or bonds in specified sums for the protection 
of persons or property injured through the negligent operation of the 
vehicles by those who hired them. These are reasonable conditions for 
the use of the city streets as a place for carrying on a private business. 
The insurance and bond provision is held not to impose liability without 
fault, but merely to require security that those renting the vehicles shall 
respond in damage for their own torts. 

A Utah statute forbade the display of advertisements for cigarettes or 
tobacco on bill-boards, street car placards, and other public places, while 
permitting the same type of advertising in newspapers and periodicals 
circulating throughout the state. The prohibition against the bill-board 
and display advertising was held in Packer Corporation v. Utah” to be a 
reasonable exercise of the state’s police power, since the state could 
validly forbid the sale of cigarettes and tobacco completely. The exemp- 
tion from the penalities of the act of newspaper and magazine advertising 
is held not an arbitrary classification, since it has been held by the Su- 
preme Court that the state could not forbid such advertising in papers or 
journals moving in interstate commerce. The present statute does not 
burden interstate commerce, since its provisions are directed to the local 
use of advertising material rather than its transportation into the state. 

Due Process of Law and Public Utilities. The case of New State Ice 
Company v. Liebman” involved the validity of an Oklahoma statute of 
1925 declaring the manufacture, sale, and distribution of ice to be a pub- 
lic business and requiring those engaged in it to secure a state license. A 
majority of ihe Court held the act invalid on the ground that it subjects 
a purely private business to restrictions which may be imposed only on 
businesses affected with a public interest. A review of previous decisions 
leads the Court to conclude that the business of making and distributing 
ice has none of the orthodox characteristics of a public calling; nor is it, 
like irrigation or mining, intimately related to the basic economic life of 
the state. It is not, Mr. Justice Sutherland points out, essentially different 
in character from the business of producing and selling milk or any other 
commodity of general consumption. The state regulation set up cannot 
be defended as a bar to monopoly, since it definitely fosters monopoly in 
the ice business itself. A vigorous dissenting opinion is written by Mr. 
Justice Brandeis and concurred in by Mr. Justice Stone. He emphasizes 
the vital dependence of modern communities upon an adequate supply 
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of ice at a reasonable price and urges that the ice business is peculiarly 
susceptible to monopoly. The present statute is a reasonable exercise of 
the state’s police power designed to protect the state against these well 
known abuses. He presents his own view with respect to the nature of a 
business affected with the public interest in the following striking para- 
graph: “The notion of a distinct category of business ‘affected with public 
interest,’ employing property ‘devoted to a public use,’ rests upon his- 
torical error. ... In my opinion, the true principle is that the state’s 
power extends to every regulation of any business reasonably required 
and appropriate for the public protection. I find in the due process clause 
no other limitation upon the character or the scope of regulation per- 
missible.” He concludes his opinion with a warning of the great dangers 
which may result from judicial restrictions which deny to the states their 
freedom to experiment with the vital present-day problems affecting eco- 
nomic and social life. 

Two state statutes designed to prevent the wasteful production of gas 
were sustained in unanimous opinions. In Bandini Petroleum Company v. 
Superior Court,” it was held reasonable to forbid as unreasonable waste 
the production of natural gas which has been allowed to come to the 
surface without its lifting power having been utilized to produce the 
greatest quantity of oil in proportion, and also to make “‘the blowing, re- 
lease, or escapeof natural gas into the air prima facie evidence of unreason- 
able waste.” The restriction of gas output where oil is not at the same 
time efficiently produced not only is a desirable protection of the state’s 
interest in its natural resources, but is more specifically a protection of 
the correlative rights of surface owners with respect to a common supply 
of oil and gas. In Champlain Refining Company v. Corporation Com- 
mission,” the Court sustained an elaborate series of orders issued by the 
Commission definitely limiting the number of barrels of crude oil to be 
taken from certain Oklahoma oil fields. The plaintiff corporation was 
restricted in one field to about six per cent of the total production of its 
wells and to a substantial reduction in the other. These orders are found 
not to have been made for the purpose of fixing the price of crude oil, 
nor did they have that effect; but it was clear that if the plaintiff were 
allowed to take all of the flow of its wells there would result inevitably 
great physical waste in view of the early depletion of natural gas pressure 
and the diminution in the quantity of crude oil which could ultimately 
be recovered. The Court found, however, that the penal sections of the 
act were wanting in due process, in view of the vague definition of the 
offenses created. 

Due Process of Law and State Taxation. In Hoeper v. Tax Commis- 
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sion,” it was held that the state of Wisconsin could not impose upon a 
husband a tax computed on the combined total of his own and his wife’s 
income. The laws of the state recognize the individual property and earn- 
ings of married women. They are not the property and earnings of the 
husband; nor does he have control over them. To impose upon him a tax 
measured in part by his wife’s income is to deprive him of property with- 
out due process of law. Mr. Justice Holmes dissented on the ground that 
the state legislature bas not lost its power to determine what the conse- 
quences of marriage shall be and that the liability to tax created by 
this statute is one of them. 

The right of the state to impose a tax upon the income earned by one 
of its citizens in business conducted outside of the state is upheld in 
Lawrence v. State Tax Commission.?’? The Court said: “The tax, which is 
apportioned to the ability of the taxpayer to bear it, is founded upon the 
protection afforded to the recipient of the income by the state, in his 
person, in his right to receive the income, and in his enjoyment of it when 
received. These are rights and privileges incident to his domicile in the 
state... .” 

Extending the general doctrine embodied in the Farmers Loan and 
Trust Company v. Minnesota,”* the Court held in First National Bank v. 
Maine?” that the state of Maine cannot consistently with due process of 
law impose a tax upon a transfer by death of shares of stock in a corpora- 
tion chartered by the state when those shares are part of the estate of a 
decedent whose domicile was in Massachusetts. This general rule recently 
devised by the Court to prevent double taxation has been held to apply 
to bonds, notes, and bank credits. The Court sees no reason for not extend- 
ing the rule to shares of corporate stock. Mr. Justice Stone dissents in an 
opinion concurred in by Justices Holmes and Brandeis urging that the 
nature and extent of the decedent’s interest in the shares of stock are de- 
termined by the laws of Maine under which the corporation is chartered, 
and that that state should therefore be allowed to tax the transfer. The 
dissenting justices do not share the majority’s horror of double taxation. 

Due Process in Procedure. No denial of due process of law is involved 
in a Minnesota statute requiring the determination by the process of 
arbitration of the amount of loss suffered under fire insurance policies. 
Reasonable protection is set up against arbitral awards which are grossly 
excessive, inadequate, or procured by fraud. There is no ground for hold- 
ing this procedure to be arbitrary or subversive of the rights of parties. 
This is the case of Hardware Dealers Mutual Fire Insurance Company of 
Wisconsin v. Glidden Company.*° 


2 284 U.S. 206, 1931. 27 286 U.S. 276, 1932. 
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2. Equal Protection of the Laws 


Texas Primary Statute—Eaclusion of Negroes. In 1923, the legislature 
of Texas passed an act declaring that no negro should be eligible to vote 
in a Democratic primary election. This statute was held in Nixon v. 
Herndon! to be invalid as a denial of the equal protection of the law. 
Upon the announcement of this decision, the legislature of Texas re- 
pealed the invalid provision and replaced it by the following article: 
“Every political party in this state through its state executive committee 
shall have the power to prescribe the qualifications of its own members 
and shall in its own way determine who shall be qualified to vote or other- 
wise participate in such political party.” The state executive committee 
of the Democratic party, acting under the new statute, adopted a resolu- 
tion “that all white Democrats who are qualified under the constitution 
and laws of Texas, and who subseribe to the statutory pledge provided 
in Article 3110 Revised Civil Statutes of Texas and none other, be al- 
lowed to participate in the primary elections to be held July 28, 1928, and 
August 25, 1928.” Nixon, who had successfully attacked the validity of 
the earlier statute, was barred from voting in the 1928 primary because of 
his color and sought damages in the present case of Nixon v. Condon.’ 
Speaking through Mr. Justice Cardozo, a majority of the Court upheld 
his claim on the ground that the new statute, like its predecessor, denied 
him the equal protection of the laws. This conclusion rests on the follow- 
ing argument: The state convention of a state political party has what- 
ever inherent power the party enjoys to determine party membership. 
Power to determine voting privileges in a party primary would not þe- 
long to the state executive committee of the party unless that power were 
definitely granted to it either by the state convention or by law. The 
Democratic state convention in Texas has given to the state executive 
committee of the party no power to exclude negroes from the party 
primaries. The power they have exercised in doing so comes to them from 
the statute passed by the legislature and from no other source. Conse- 
quently, the statute has made the state executive committee the agent 
of the state legislature in determining suffrage qualifications for primary 
elections. The discrimination against negroes is therefore attributable to 
this authority derived from the statute, is therefore discrimination issuing 
from state law, and is consequently a denial by the state of the equal 
protection of the laws. Justices McReynolds, VanDevanter, Sutherland, 
and Butler dissented in an opinion by Mr. Justice McReynolds, the pur- 
port of which is that the state executive committee is in no sense acting 
as the agent of the state of Texas in the present case, but as the agent of a 
political party which is essentially a private organization. Such a party 
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is at liberty to exclude from its membership such persons as it wishes to 
exclude. “The state may not interfere. White men may organize; blacks 
may do likewise. A woman’s party may exclude males. This much is 
essential to free government.” 

In view of the issue drawn between the majority and minority in this 
case, it would appear that the next step for the legislature of Texas to 
take, if it wishes to persist in its efforts to exclude negroes from primary 
elections, would be to repeal all legislation on the subject, on the implied 
understanding that the state party itself could go ahead and do, without 
sanction of law, what it is here forbidden to do because that sanction 
was specifically given. This would at least bring squarely to the Court the 
question whether a political party acting entirely on its own initiative 
may exclude negroes from its primary elections. 


3. State and Federal Relations 


State Police Power in Interstate Commerce. If there has been any doubt 
as to the continued life and vitality of the Webb-Kenyon Act, that doubt 
is laid at rest by the unanimous opinion of the Supreme Court in the case 
of McCormick & Company v. Brown.* Invoking the authority of that 
act, the state of West Virginia imposed penalties for bringing liquor into 
its borders in violation of its laws, even when the manufacture and trans- 
portation of the liquor was not forbidden by the Volstead Act. The 
liquor in question was denatured alcohol. The Court sustained the au- 
thority of the state. Chief Justice Hughes said: “The appellants do not 
urge, and there would be no ground for such a contention, that either the 
Eighteenth Amendment or the National Prohibition Act had the effect 
of repealing the Webb-Kenyon Act. The Congress has not expressly 
repealed that act, and there is no basis for an implication of repeal.” Nor 
is the state forbidden to impose more rigorous restrictions upon the sale 
of alcoholic liquors than are imposed by the National Prohibition Act. 

There is no unconstitutional interference with interstate commerce in- 
volved in making a state workman’s compensation act applicable to the 
personal injuries sustained by the employee of an interstate railroad who 
at the time of his injury was engaged exclusively in intrastate commerce. 
This is the case of Boston & Maine R. Company v. Armburg.® 


3 The application of the equal protection clause to state taxation was involved 
in two cases. Cumberland Coal Co. v. Board of Revision, 284 U.S. 23, 1931, upheld 
against a charge of arbitrary classification a tax levied upon coal lands. Iowa- 
Des Moines National Bank v. Bennett, 284 U.S. 239, 1931, invalidates certain state 
taxes as discriminating against the shares of national banks. 

3 286 U.S. 131, 1982. 

% 285 U.S. 234, 1932. Continental Baking Co. v. Woodring, 286 U.S. 352, 1932, 
upholds a state tax upon motor carriers against the claim that it burdens interstate 
commerce and denies due process of law. 
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State Taxation and Interstate Commerce. In three cases, attempts to 
secure immunity from state taxation of local transactions because of an 
alleged burden upon interstate commerce were unsuccessful. In Eastern 
Air Transport v. South Carolina Tax Commission,** a non-discriminatory 
state tax on the sale of gasoline for use by interstate air transport lines 
was held valid on the ground that the sale of the gasoline was still a purely 
local transaction. In Utah Power and Light Company v. Pfost,*’ a license 
tax measured by kilowatt hours was imposed upon corporations generat- 
ing electricity in the state. The plaintiff urged that the process of generat- 
ing electricity is not physically separable from the process of transmitting 
the power, and that since much of its power was transmitted beyond state 
lines, the tax was a direct burden upon interstate commerce. The Court 
was unimpressed by this technical argument and held that there was a 
discernible practical distinction between the generation of power, which 
is a local process, and the transmission of the power across state lines, 
which is interstate commerce. The present tax falls exclusively upon the 
former, and is therefore valid. Nor is a burden upon interstate commerce 
imposed by a state tax upon gasoline brought into a state and stored there 
for local use when the same tax is imposed upon all other gasoline sold or 
used in the state. This is the case of Gregg Dyeing Company v. Query.*® 

On the other hand, a Mississippi tax in the form of a privilege tax im- 
posed on a foreign corporation selling to distributors in Mississippi natu- 
ral gas which has been piped in from outside the state does impose a bur- 
den upon interstate commerce. The transactions engaged in by the cor- 
poration are all incident to the interstate transportation of the gas. This 
is the case of State Tax Commission v. Interstate Natural Gas Com- 
pany.?? 

State Taxation of Federal Instrumentalities. A frank reversal of opinion 
upon an important constitutional question is announced by the Supreme 
Court in the case of Fox Film Corporation v. Doyal.** It will be recalled 
that in the case of Long v. Rockwood the Court, by a five to four de- 
cision, held that state income taxes could not validly be collected upon 
income in the form of royalties derived from federal patents. By identical 
reasoning, the same result obviously followed with respect to royalties 
from federal copyrights. The theory upon which the majority opinion 
rested was that the federal patent was a privilege granted by the govern- 
ment, and that the state could not validly diminish the pecuniary value of 
the privilege by the tax in question. In the present case, the court bluntly 
repudiates this view and announces that the mere fact that a federal copy- 
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right is property derived from a grant by the United States is no valid 
reason for exempting it from state taxation. The property right which is 
created by the government does not belong to the government, but is 
immediately transferred to private ownership. The copyright is not a 
franchise or privilege to be exercised on behalf of the government or in 
performing a governmental function. The government as such has, there- 
fore, no interest in keeping it free from state taxation. Chief Justice 
Hughes concludes his opinion with the statement: “The affrmance of the 
judgment in the instant case cannot be reconciled with the decision in 
Long v. Rockwood upon which the appellant relies, and in view of the 
conclusions now reached upon a reéxamination of the question, that case 
is definitely overruled.” It is interesting to note that this is the opinion 
of a unanimous court. 


III. CONTRACT CLAUSE 


In Coombes v. Getz,” it was held that an impairment of the obligation 
of contracts had been effected by a state law which relieved directors and 
trustees of corporations of their personal liability to creditors and stock 
holders for monies embezzled or misappropriated by the officers of the 
corporation. This liability was deemed part of the contract in the terms 
of which the rights of creditors and stockholders must be defined. On the 
other hand, there is no impairment of the obligation of contracts resulting 
from a statute which increases the liability of a corporate shareholder of 
a bank for the losses of the bank after the purchase of the stock. In this 
case, the shareholder’s original liability was limited to the sale of his shares 
at auction, whereas under the new statute he is made personally liable in 
a suit at law for any deficiency. It is held that the original liability was not 
exclusive, and that the new provision merely recognizes a liability long 
known. to the common law. This is the case of Shriver v. Woodbine Sav- 
ings Bank.*® 


12 285 U.S. 434, 1932. 

4 285 U.S. 467, 1932. Pacifice Company v. Johnson, 285 U.S. 480, 1932, holds 
that there is no impairment of the obligation of contract in using as a basis for a 
corporate franchise tax the entire net income of the corporation, including the 
income from tax-exempt municipal bonds, as long as such income is not the subject 
of any discrimination. The case is distinguished on none too substantial grounds 
from the case of Macallen Company v. Massachusetts, 279 U.S. 620, 1929 (for 
comment, see this Revinw, vol. 24, p. 102), and three justices dissented on the 
authority and reasoning of the earlier case. 


AMERICAN GOVERNMENT AND POLITICS 


Minnesota’s Congressional Election at Large. On November 8, 1982, 
Minnesota, for the first time in her history, chose Democratic presidential 
electors. The breach in the ranks of the Solid South in 1928 was hardly 
more of a break with tradition. That, however, was not the only interest- 
ing feature of the recent election. In the first place, all nine of the state’s 
representatives in Congress were elected at large. That alone would not 
confer any great distinction, but the importance of an election at large 
was magnified in the present case by the fact that Minnesota is the only 
state in the Union in which a genuine three-party system prevails. The 
third party, or Farmer-Labor party is in this instance not only a factor 
in state politics, but at present the dominant one. 

The interest in this election goes back to the reapportionment act 
passed by Congress on June 18, 1929,' which reduced Minnesota’s repre- 
sentation from ten to nine. This necessitated redistricting the state. Ac- 
cordingly, the state legislature, in April, 1931, in the closing days of its 
biennial session, passed a bill, known as House File No. 1456,? which 
divided the state into nine districts, specifying the counties and parts of 
counties to be contained in each district. The bill was presented to Gov- 
ernor Floyd B. Olson on April 20, and he vetoed it and returned it to the 
house on the same day, his objections being that the bill was a gerry- 
mander, effecting an inequitable distribution of the state’s representa- 
tives. 

There can be little question that the bill was a gerrymander. The popu- 
lation of the proposed districts ranged from 228,596 to 344,500, and they 
were not composed of “compact, contiguous territory.’’* The seventh 
district, for example, almost cut the state in half. Beginning on the South 
Dakota boundary, it embraced a large farming territory in the western 
part of the state, and then extended a long finger to the eastward a dis- 
tance of nearly 175 miles, to include a single ward of the city of Minne- 
apolis. Hennepin county——the county in which Minneapolis is situated— 
with a population of 517,785, was divided among three districts. The 
major portion of the county was constricted into one large district con- 
taining 344,500 inhabitants, and the remainder was divided between two 
districts that were largely rural. The result probably would havé been to 
give the county a single representative. 

The legislature which effected this gerrymander was predominantly 
rural and Republican. The obvious purpose was to increase the repre- 
sentation of the rural part of the state over that of the urban, and to favor 
the Republican party at the expense of the Farmer-Labor party. It is 
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little wonder that Governor Olson, who is a Farmer-Laborite and a resi- 
dent of Minneapolis, refused to sign the bill. His veto was well founded in 
justice and propriety, as well as in political considerations. Even the 
Minneapolis Journal and the Minneapolis Tribune, both staunchly Re- 
publican, and usually not friendly to the governor, commended his action. 
The Journal, in an editorial, referred to the proposed districting plan as 
“the rankest gerrymander scheme ever conceived by a Minnesota legis- 
lature,” and added that ‘‘the purpose is to disfranchise, so far as any voice 
in Congress is concerned, three Minneapolis wards plus the purpose to 
lump as many Farmer-Labor voters as possible into a single congres- 
sional district, in order to nullify that party’s power in other districts.’ 

The proponents of the bill were not strong enough to pass it over the 
governor’s veto, but they were unwilling to admit defeat. Without fur- 
ther joint action by the house and senate, but by resolution of the house,® 
the measure was deposited with the secretary of state, “to become and 
remain part of the permanent records of the secretary of state.” It was 
pointed out, that the federal Constitution® provides that “the times, 
places, and manner of holding elections for senators and representatives 
shall be prescribed in each state by the legislature thereof,” and that the 
constitution of Minnesota’ defines the legislature as consisting of the 
senate and the house of representatives, the governor not being included. 
Therefore, it was argued, redistricting is purely a function of the legisla- 
ture, in which the governor does not participate. 

In accordance with the house resolution, the secretary of state began 
to accept filings for nominations from the new districts, and refused to 
accept filings from candidates at large. One W. Yale Smiley, acting as a 
“citizen, elector, and taxpayer,” then petitioned the district court in 
Ramsey county for a writ of mandamus to compel the secretary of state 
to accept his filing at large. The petition was denied, and the state su- 
preme court,? on appeal, sustained the decision of the court below, up- 
holding the contention that the legislature, in districting the state, was 
not performing a law-making function, but merely discharging a par- 
ticular duty in the particular manner required of it by the federal Con- 
stitution. Though the state had been districted seven times before, and in 
each case the governor had participated as in ordinary law-making, the 
court held that his participation was not necessary to the validity of the 
acts. 

Appeal was then taken to the Supreme Court of the United States,® 
where the decision of the state court was reversed. Mr. Chief Justice 


4 Apr. 21, 1931, p. 18. 5 Laws, Minn., 1931, p. 640. 
8 Art. I, sec. 4. 7 Art. IV, sec. 1. 

8 State ex rel. Smiley v. Holm, 238 N.W. 494. 

* Smiley v. Holm, 285 U.S. 355. 
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Hughes, speaking for the Court, held that the federal Constitution, in 
providing that “the times, places, and manner of holding elections for 
senators and representatives shall be prescribed in each state by the legis- 
lature thereof,” means that this shall be done in the regular legislative or 
law-making manner. In part, he said: “We find no suggestion in the 
federal constitutional provision of an attempt to endow the legislature of 
the state with power to enact laws in any manner other than that in which 
the constitution of the state has provided that laws shall be enacted. 
Whether the governor of the state, through the veto power, shall have a 
part in the making of state laws is a matter of state polity.” Since the 
Minnesota constitution! provides that before a bill becomes a law it must 
be presented to the governor for his signature, and if vetoed by him, it 
must be repassed by two-thirds of both houses, this had the effect of nulli- 
fying the redistricting act of the Minnesota legislature. 

The Court refused to answer directly the question whether the con- 
gressional act of 1911,” providing that representatives shall “be elected 
by districts composed of contiguous and compact territory, and contain- 
ing as nearly as practicable an equal number of inhabitants,” had been 
entirely repealed and superseded by the act of 1929, holding that this was 
not germane to the case.” Referring to the question which had been 
raised as to the method of electing representatives in case the act failed, 
the Chief Justice said: “It follows that in such a case, unless and until 
new districts are created, all representatives allotted to the state must be 
elected by the state at large.” The legislature was not scheduled to meet 
again until January, 1933, and the governor declined to call a special ses- 
sion. Hence there was no opportunity to pass a new districting act. 

An unprecedented scramble for nominations followed the Court’s de- 
cision. In all, eighty-eight candidates entered the lists. The primaries, 
of course, eliminated all but nine of each party. Three Communist candi- 
dates were then nominated by petition. Thus, thirty aspirants were pre- 
sented to the voter, on the office-column type of ballot, and he was asked 
to choose nine of them. The results were not entirely what might have 
been expected from election at large. It is often assumed that the great 
majority of voters will vote a straight ticket, which would have the effect 
of giving all of the seats to the dominant party, but such was not the case 
here. When the smoke cleared, it was found that the three leading parties 
had polled a total of 7,746,319 votes,“ divided as follows: Farmer-Labor, 
2,939,378; Republican 2,859,558; Democratic, 1,947,388. The Farmer- 

10 Art. IV, sec. 11. 1 37 Stat. 13, c. 5. 

12 The Court has recently held that this part of the act of 1911 applied expressly 
to the reapportionment following the 13th census, and hence does not apply to that 
following the 15th census (Wood v. Broom, 53 S. Ct. 1). 


13 For list, with biographical sketches, see Minn. Journal, June 12, 1932. 
u The three Communist candidates received a total of 84,799 votes. 
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Laborites, with 38 per cent of the votes, had captured five of the nine 
seats, while the Republicans, with 37 per cent, secured only three seats, 
and the Democrats, with 25 per cent, got the remaining place. Thus, in a 
very crude way, something approaching proportional representation was 
achieved. It probably would have been more nearly proportional but for 
the fact that one of the Republicans who was defeated in the primaries 
appeared again in the general election as a ‘sticker’ candidate; hence the 
Republican vote was divided between ten candidates instead of nine. 

The congressional vote was relatively light. If we divide the total vote 
by the number of seats to be filled, we get 865,002, a figure more than 
165,000 short of the gubernatorial vote. Perhaps there was more interest 
in the gubernatorial race, but one probable explanation is that many 
voters did not feel equal to the task of choosing nine representatives, and 
voted only for the three or four candidates whose names were most 
familiar to them. That many split ballots were cast is made evident by 
comparing the votes of some of the candidates. For example, the Farmer- 
Labor candidate for the governorship secured 135,822 more votes than 
the leading Farmer-Laborite in the congressional list, while the leading 
Democrat in the congressional race polled nearly twice as many votes as 
the Democratic gubernatorial nominee. The heavy vote for Roosevelt, 
who led Hoover by a margin of 236,847, is explained by the fact that most 
of the F'armer-Laborites supported the Democratic nominee. 

If the distribution of representatives among the three parties was 
roughly proportional, the same can scarcely be said of the territorial 
distribution. If we divide the state equally between north and south, it 
will be found that not one of the newly elected representatives lives in the 
northern half. Thirty-one counties, forming a solid block, constituting 
considerably more than half the territory of the state, and containing 
more than a quarter of its total population, are left entirely without 
representation. It is not surprising that most of the representatives should 
come from the southern part of the state, as the population is heavily 
concentrated there. It might be expected, however, that Minneapolis and 
Saint Paul would furnish a number greater than their population would 
seem to warrant. Yet this was not the case. Minneapolis supplied two and 
Saint Paul none. These two cities, constituting a single metropolitan area 
of nearly 750,000 inhabitants, will have only two representatives. Only 
one of the other successful contestants lives in a city of more than 10,000, 
and four are from communities of 2,000 or less. Thus, it would appear that 
the urban population was no more successful in securing representation 
in the at-large election than it would have been under the redistricting 
plan. 

Of some significance is the fact that of the nine incumbents who were 
candidates for reélection, only two were successful. Eight of those who 
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sought to be returned were Republicans and one a Farmer-Laborite. The 
Farmer-Laborite was reélected, but only one of the eight Republicans was 
returned, and he was last in the list of those chosen. This was in keeping 
with the general tendency throughout the country to repudiate Republi- 
can office-holders. Yet some further explanation seems necessary. The 
fact that the Republicans, though they secured three seats, returned only 
one of their present incumbents, suggests the possibility that most of the 
representatives elected under the district system were not sufficiently 
known throughout the state to command a large state-wide vote, but were 
largely dependent upon purely local reputations and local constituencies. 
The at-large plan seems to have brought about the choice of a greater 
number of well-known men, whether they are of higher caliber or not. 
For instance, among those elected, we find Magnus Johnson, former 
United States senator, Theodore Christianson, former governor, Henry 
Arens, present lieutenant-governor, Einar Hoidale, Democratic nominee 
for the United States Senate in 1930, and R. P. Chase, state auditor for 
eight years and Republican nominee for governor in 1930. 

Another feature which added some piquancy and popular interest to 
the eampaign was the fact that F. H. Shoemaker, one of the successful 
candidates, has served a term in a federal prison for sending defamatory 
matter through the mails.“ According to the constitution of Minnesota, 
no person who has been convicted of a felony may vote or be elected to 
office in the state. Shoemaker’s seat is likely to be contested on this ground, 
but it is doubtful whether the Minnesota constitutional provision will 
control the decision. The federal Constitution fixes the qualifications for 
representatives, and makes each house of Congress judge of the qualifica- 
tions of its own members. Therefore, this question must, apparently, be 
decided by the House itself, and cannot be settled until the new Congress 
meets. If Shoemaker is not seated, then another interesting question will 
arise. Will the candidate next in order—that is, the man with the tenth 
highest vote in the recent contest—be declared elected, or will a special 
election be held to fill the vacancy? 

The people of Minnesota view the results of the election calmly enough, 
but are not especially well pleased. Some are disgusted with the election 
of Shoemaker, and feel that it could not have happened under, the dis- 
trict system. The legislature will take up the problem of districting again 
soon, but the outcome is uncertain. Since all of the newly elected members 
are concentrated in a relatively small territory, it would be almost im- 
possible to divide the state in such a manner as to give each member a 
district. Thus. any redistricting plan is likely to meet formidable opposi- 
tion. The Farmer-Laborites gained most from election at large, and they 


18 See biographical sketch, Minn. Journal, June 12, 1932. 
38 Art. VII, sec. 2. 
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may be reluctant to change. Through the governor’s veto, they will still 
be in position to block any plan that may be proposed, though appar- 
‘ently they will not have sufficient strength in the legislature to force 
through a plan of their own if the Republicans unite in opposing it. Com- 
promise, of course, would be the logical solution, but that will not be easy. 
Some observers are predicting that Minnesota will again elect her repre- 
sentatives at large in 1934, not by preference, but because of failure to 


agree upon a new districting plan. ROGER V. SHUMATE. 


University of Minnesota. 


The Bureau of Publicity of the Democratic National Committee, 1930- 
32. An earlier note in the Review indicated the desirability of minority 
party activity in the interval between campaigns and appraised the 
organization and functioning of the publicity bureau of the Democratie 
national committee from June 1, 1929, until September 1, 1930.! During 
the period from September, 1930, to the convening of the Democratic 
national convention on June 27, 1932, the bureau continued, as a party 
agency, to criticise the policies of the Hoover administration and to as- 
sume, in a limited degree, the educational function of the minority party. 
In addition, it was necessary during the first session of the Seventy-second 
Congress to explain and justify the work of the Democratic House of 
Representatives. 

The bureau remained under the direction of Mr. Charles Michelson, 
and as a constituent part of the organized activities of the executive com- 
mittee of the national committee. In the first year and a half after its 
formation, the work of the bureau was confined chiefly to issuing numer- 
ous statements, most of which were signed by leading Democratic mem- 
bers of Congress, and which dealt in a highly critical manner with the 
majority party program and with President Hoover.? This phase of pub- 
licity was continued, and an uninterrupted stream flowed from the head- 
quarters, in the customary form of releases. A total of 504 statements, 
including clip sheets, were issued during a period of approximately 22 
months. The names of 76 individuals appeared in connection with 344 of 
the statements. Fifty-three Democratic representatives and senators 
made contributions; the remainder were well-known party leaders out- 
side of Congress. Among others, Senators Robinson, Hull, and Harrison 


1 February, 1981, pp. 69-78. 

2 “The distribution of statements by conspicuous Democrats by the Democratic 
publicity bureau has attempted,” said Jouett Shouse, “to place before the people of 
this country the errors, inconsistencies, and contradictions of the Hoover adminis- 
tration” (New York Times, August 26, 1930). In a radio address on September 29, 
1930, Mr. Michelson frankly stated that the purpose of the bureau was to present 
the Democratic side of things, and that under these circumstances, the President 
naturally came under fire (Jbid., September 30, 1930). 
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discussed various phases of the tariff, while Speaker Garner and Repre- 
sentatives Rainey, Byrns, and McDuffie treated fiscal and taxation 
issues. The offensive against the policies of the Farm Board was con- 
ducted by a score or more of senators and representatives. The chair- 
man of the executive committee, Mr. Jouett Shouse, and the vice-chair- 
man of the Democratic national committee, Mrs. Nellie T. Ross, were 
exceedingly active. Eighty-five releases contained speeches and com- 
ments by the former, and forty-six releases by the latter. 

The customary methods of distribution were continued. Press associa- 
tions, news agencies, and daily and weekly newspapers received the re- 
leases, as well as numerous national and state party committeemen and 
women. Weekly clip sheets, prepared editorials, and news letters were 
periodically made available. The use of the radio was greatly extended, 
and most of the important addresses under the auspices of the bureau had 
a national broadcast. 

The subjects treated in the various statements, of course, concerned 
political and governmental matters of current interest and significance. 
The director displayed characteristic skill in the selection of pertinent ` 
material. In addition, such matters as the congressional elections of 1930 
and the subsequent special elections were considered from an obviously 
partisan point of view, while much space was devoted to the organized 
activity of the party, financial and otherwise, in preparation for the cam- 
paign of 1932. 

Of national issues, the tariff was most frequently discussed. Approxi- 
mately one-fifth of the releases dealt with it, and in most of them the 
Republican policy was frankly challenged with devastating criticisms 
of the results of the Hawley-Smoot tariff of 1930. Farm relief, the opera- 
tions of the Farm Board, fiscal policy, taxation, and the various plans 
for unemployment relief received rather complete publicity. Little time - 
and attention were devoted to replying to the charges made by Republi- 
can spokesmen. 

Whatever may have been the form, the basic purpose of the bureau was 
to conduct its campaign on the issue of the alleged failure of the Hoover 
administration to put into effect the program on which it obtained elec- 
tion in 1928. The continuation of unsatisfactory economie conditions 
and the apparently rapid change of sentiment with reference to national 
prohibition furnished abundant opportunity for critical examination of 
the majority party and its leadership. 

In addition to the propaganda function, the bureau served with great 
effectiveness as an agency for the general exchange of ideas and opinions 
concerning party affairs. Current events and conditions were kept con- 
stantly before the public. During the campaign for the presidential 
nomination, the bureau maintained an attitude of neutrality, as well as 
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abstaining from any interference with state primaries for the selection of 
senatorial or congressional nominees. | 

One of the most interesting phases of the work of the bureau was in 
connection with the development of a more efficient party organization. 
Few persons realize that after the 1924 campaign the Democratie party 
had no headquarters and there was very little activity and publicity con- 
cerning it. The party entered the 1928 campaign seriously handicapped in 
many states and counties where the organization was little more than a 
form. Subsequent to the defeat, disintegration continued in many locali- 
ties. From 1929 to the present, however, the national headquarters in 
Washington codperated in every way with state organizations and 
leaders. Several months before the national convention, Democratic 
headquarters were open and functioning in nearly half of the states of the 
Union. Suggestions and assistance have been given these state groups by 
the headquarters, and an effort made to coérdinate their activity. 

Both Mr. Shouse and Mrs. Ross, the latter in charge of the women’s 
division, separately visited practically every state and addressed scores of 
meetings. Their speeches were broadcast, and widespread publicity re- 
sulted. The bureau diligently labored to impress upon the publie the fact- 
that the Democratice party had assumed an aggressive position in at- 
tempting what had been called “‘the double purpose of educating the 
electorate and affording some proper understanding of the Democratic 
point of view.” Every item concerning the party’s activity was systemati- 
cally and favorably exploited. 

Skeptics who criticized the practices of party publicity agencies and 
questioned whether voters were actually convinced by the propaganda so 
lavishly issued perhaps failed to appreciate that, so far as the Democratic 
party is concerned, the other functions of the committee have thoroughly 
justified its organization and continuance.‘ It is, of course, true that eco- 
nomic conditions assisted the Democrats and kept the opposition on the 
defensive. 

The future of the bureau remains a matter of speculation. Subsequent 
to the 1932 convention, Mr. Shouse resigned the chairmanship of the . 
executive committee. The director of publicity remained and assisted 
materially in the publicity work of the campaign. The return of the 
Democratic party to power in both the legislative and executive branches 
of the government will necessitate the abandonment of the rôle of critic, 
and the substitution of the rôle of special pleader for the program of the 


new administration. Tromas S. BARCLAY. 
Stanford University. 


* There were some charges that Mr. Raskob and Mr. Shouse opposed the 
nomination of Governor Roosevelt, but there is no evidence that their personal 
predilections influenced the official policy of the bureau. 

4 For a critical appraisal of the methods and results of publicity bureaus, see 
quotations of F. R. Kent in Editor and Publisher, August 20, 1982. 
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The Initiative and Referendum in Arkansas Come of Age. After a 
heated campaign, in which William J. Bryan took part, the initiative 
and referendum were adopted by Arkansas in 1910. The measure, known 
as Amendment No. 10, was taken bodily from the Oregon provision, with 
a clause added for the purpose of making it usable in local elections. The 
adoption was due to dissatisfaction with the legislature, both because it 
passed some very objectionable laws and because it refused to pass other 
measures which many people thought essential for a progressive state. 

In the first election following adoption, the people prepared to make use 
of the new toy. Three proposed amendments were filed with the secretary 
of state. The legislature had also proposed two. Four general acts, one by 
the referendum and three by petition, were to be voted on. In addition, 
an effort was made to get several local measures on the ballot, such as 
legalizing Sunday baseball in Little Rock and betting on horse races in 
Hot Springs, but the supreme court held that the phrase “each county 
and each municipality” had been “‘inaptly thrust into the original amend- 
ment ...in away that expresses nothing and means nothing,’’! and the 
effort came to naught. The amendment allowing cities to issue bonds, 
initiated by petition, received a majority of the vote cast on it, but the 
supreme court held that a constitutional provision of 1874, limiting the 
number of amendments submitted at any one time to three, was still in 
effect, and that this amendment and the one providing for the recall of 
elective officials, being the last two filed, had been improperly submitted.” 
One initiated measure—that limiting the sessions of the legislature to 
sixty days and fixing the pay at six dollars a day plus ten cents mileage, 
with three dollars a day for fifteen days of an extra session—was saved by 
getting a majority of the total vote. 

Within a little more than two years after the adoption of the I. and R., 
seven cases growing out of it were decided in the supreme court. Indeed, 
the amendment and its successor, soon to be mentioned, have been in the 
courts most of the time since, the average number of cases being about 
three a year. 

The amendment allowing cities to issue bonds was re-submitted by 
petition in 1914, and the legislature submitted one providing for a lieu- 
tenant governor. Both received a majority of the vote cast on them, but 
not a majority of the total vote. The speaker, however, declared the first 
adopted, the latter not adopted—apparently on the theory that amend- 
ments submitted by petition required only a majority of the votes cast 
on them, those by the legislature a majority of the total vote. Amend- 


1 Hodges v. Dawdy, 104 Ark. 583 (1912): 
2 State ex. rel. City of Little Rock v. Donaghey, 106 Ark. 56 (1912). 
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ment No. 10 did say that “any measure referred to the people shall take 
effect and become a law when it is approved by a majority of the votes 
cast thereon;” but a majority of the supreme court held that “any 
measure” referred only to legislation, and that the provision requiring a 
majority of the total vote on amendments had not been repealed.® 

The emasculation of the I. and R. by the supreme court (the complete 
elimination of the part relating to counties and municipalities and the re- 
striction to three amendments to be submitted at one time) and the abuse 
of the emergency clause by the legislature, thereby practically destroying 
the referendum, led to the submission of an entirely new I. and R. by 
petition in 1916. This was much more carefully drawn than the first, and 
was considered about the last word on the subject. It allowed eight per 
cent of the voters, based on the vote cast for governor at the previous 
election, to propose any law, ten per cent to propose any amendment, and 
six per cent to refer any act of the legislature. The same machinery was 
restored to the counties and municipalities, where fifteen per cent of the 
voters could either refer an ordinance or initiate one. To guard against 
abuse of the emergency clause, it provided that the fact of the emergency 
must be stated in a separate section and, for adoption, required a two- 
thirds majority of all members on a separate roll call. Franchises were 
declared not subject to the clause. It was made clear that “any measure,” 
including an amendment, originated by petition, must be declared 
adopted when approved by a majority of those voting on it. Also the 
number of amendments that could be submitted by petition was un- 
limited. But nothing was said about removing the restriction on the num- 
ber that could be submitted by the legislature, or the majority necessary 
to adopt such proposals. No measure approved by the people can be 
amended or repealed by the legislature, or city council, except by a two- 
thirds majority of all members. 

This proposal was championed and promoted by labor leaders and other 
liberals, and some conservatives sought to arouse the voters against it as 
another step in radicalism. They laid great stress on the danger of en- 
cumbering the ballot, because there was no limit on the number of pro- 
posals. They succeeded; for the vote stood 69,817 to 73,782.4 

The new proposition, somewhat modified, including the restoration of 
the limitation to three amendments, was incorporated in a new con- 
stitution submitted by a convention in 1918. Many of the friends of the 
new I. and R. fought the new constitution, and it was defeated. The 
original new I. and R. was re-submitted by petition in 1920, and received 
86,360 votes to 48,662. This was not a majority of the total vote, and 


4 Hildreth v. Taylor, 117 Ark. 465 (1915). 
4 Report of the Secretary of State, 1925-6, p. 230. This report gives the votes on all 
proposals down to 1926; also the amendments adopted. 
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the friends of the measure made haste to submit it again in 1922. This 
time they were doomed to keen disappointment, for the vote stood 
38,690 to 61,118. 

The proposal for municipal improvement bonds had been re-submitted 
‘in 1918, and again defeated through failure to receive a majority of the 
total vote. By this time the financial condition of the cities was growing 
desperate. They were forbidden by the constitution of 1874 to issue bonds, 
and taxation was limited to five mills. For their relief, the legislature of 
1923 submitted an amendment allowing them to issue bonds to take up 
the floating debt and forbidding them to ‘‘make any allowance for any 
purpose whatsoever in excess of the revenue from all sources for the fiscal 
year.” Counties also were included in this “pay as you go” plan. 

This carried by a majority of the votes cast on it, but not a majority 
of the total votes cast. The mayor of Little Rock at once took steps to get 
it before the courts. A legislative proposal affecting the supreme court 
was in the same condition, and the judges declared themselves disquali- 
fied. Governor Terral at once appointed a special supreme court, and a 
majority of this body reversed the decision in Hildreth v. Taylor and de- 
clared the bond amendment adopted.® The effect of this was to revive 
amendments properly submitted which had received a majority of the 
votes cast on them. Chief of these was the new I. and R. submitted in 
1920, although the same measure (whether exactly identical or not, the 
writer cannot say) had been defeated by a clear majority in 1922. The 
elimination through court decisions of amendments once declared adopted 
led to changes in numbering. The secretary of state called the new I. and 
R. No. 7, but H. W. Applegate, attorney-general, declared that two 
others had been eliminated and called it No. 5. The supreme court 
adopted the latter numbering in January, 1931, when it declared that the 
“pay as you go” amendment was No. 8 instead of No. 11%. But in May, 
1932, it adopted the numbering of E. F. McDonald, secretary of state, 
who made ‘‘pay as you go” No. 10.7 

The Brickhouse decision had the effect of reviving the legislative pro- 
posal for a lieutenant-governor,? which had been declared defeated in 
1914; but an amendment submitted by petition in 1918 was ruled out, 
although it had received a majority, on the ground that it had been re- 
pealed “by implication” by the “pay as you go” amendment Submitted 
by the legislature (No. 10/8).° Counties and cities found themselves re- 
lieved somewhat by the “pay as you go” amendment, but still very much 


5 Brickhouse v. Hill, 167 Ark. 513 (1925). 

6 Luter v. Pulaski County Hospital Association, 182 Ark., 1099 (1981). 
1 Stanfield v. Friddle, 185 Ark. 873; 50 Southwestern (2nd) 237 (1932). 
8 Combs v. Gray, 170 Ark. 956 (1926). 

? Babb v. El Dorado, 170 Ark. 10 (1926). 
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hampered in the matter of public buildings and permanent improve- 
ments. For the relief of cities, an amendment was submitted by petition 
(1926), allowing cities of the first and the second class to issue bonds for a 
list of specified improvements, after approval had been secured at the 
polls in a special election; and the same was secured (1925) for counties 
through a legislative proposal.!° One county judge was disposed not to 
take advantage of the privilege of issuing bonds to take up the floating 
debt, but the supreme court ordered him to do so.44 

The elections held in 1930 and 1932 came nearest to fulfillment of the 
prophecy that the ballot would be cluttered up under the I. and R., to 
the confusion of the voter; for nine amendments and two laws were sub- 
mitted to the electorate in 1930 and five amendments and three laws in 
1932. One of the proposed amendments in 1930 was submitted by the 
legislature and eight by petition. Of the eight, seven were prepared and 
supported by the Arkansas Taxpayers’ Association, which had used every 
effort to defeat an income tax. Five of the seven were concerned directly 
with taxation and finance. The Association also secured a referendum on 
the income tax which the legislature of 1929 had passed, and which had 
stirred up most of the trouble. The opponents of the Association raised 
the ery, “Vote for the income tax and against all others.” The income 
tax carried by a majority of 80,003, and all others were defeated. Yet the 
voting showed some discrimination, for the majorities against ranged from 
44,778 to 5,384. Strenuous efforts were made to carry the proposal limit- 
ing the inheritance tax to that imposed by the United States and that for- 
bidding suits for back taxes, but both went down in defeat.” The sub- 
stance of the latter was, however, enacted by the next legislature. 

The year 1932 was not far behind in the number of measures submitted 
and somewhat ahead in public interest, judging by the amount of writing 
and speaking pro and con. Five amendments and three acts were sub- 
mitted, all by petition. The amendments were: (1) reducing the state 
property tax to one-half a mill and substituting a sales tax of one per 
cent; (2) forbidding the issuance of any more highway or bridge bonds, 
with a few exceptions, until ratified by a two-thirds majority of the votes 
cast on the proposal; (8) requiring the legislature to appropriate six dol- 
lars per capita of the school population for the public schools and an ad- 
ditional sum to be arrived at by arithmetical calculation; (4) exemption 
of homesteads (forty acres in the country, a lot fifty by one hundred and 
fifty in cities) from all taxes, regardless of value, except improvement 
taxes already levied; (5) a “split” session of the legislature and a four-year 
term for elective state officials, who were to be subject to recall. All 


19 Acts of 1927, p. 1208; Acts of 1929, II, p. 1522. 
11 Jackson v. Madison County, 175 Ark. 826 (1927). 
22 Sen. Jour., 1931, pp. 30-32. 
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were defeated by large majorities, although the third received a respecta- ` 
ble affirmative vote, 61,852 for to 114,520 against. Everybody would have 
been glad to see larger funds supplied to the public schools, but most 
people felt that they could not stand an increase of taxes. The first pro- 
posal, substituting a sales tax for the property tax, did not receive ten per 
cent of the vote cast for governor. 

One of the severest criticisms leveled at the legislature arose out of the 
time frittered away in passing local and special acts. The legislature of 
1923 responded by submitting an amendment depriving itself of the 
right to pass local, but not special, acts. This was approved at the polls, 
but the supreme court held that the amendment ought not to have been 
put on the ballot, because the vote in the legislature had not been properly 
entered on the journals. The people, however, were determined to stop 
the evil, and they initiated a simple amendment to the effect that ‘“The 
General Assembly shall not pass any local or special act,” though it was 
allowed to repeal such acts; and this was adopted. Before this, the su- 
preme court had ruled that a law ostensibly general in character, but so 
worded as to apply to only one county, was local legislation.!’ Cities have 
their councils, but the only legislative body for counties is the quorum 
court. Its powers are limited to levying taxes and making appropriations; 
hence the other legislative powers for counties can be exercised only 
through the initiative. 

The referendum has been used only twice, both times on tax bills. A 
well-known tax bill designed to enable the state to make up a growing def- 
icit by a gradual increase of the property tax was defeated in 1912. In 
1930, an income tax was sustained. An effort was made to invoke the 
referendum on a bill relating to prohibition to which the emergency clause 
. was attached, although the bill itself was not to go into effect for nearly a 
year, The supreme court held that this was allowable,!* and the referen- 
dum was denied. The court also held that the ratification of an amend- 
ment to the Constitution of the United States was not a law, and was 
not subject to the referendum. 

Thirteen acts have been initiated by petition. In 1912, state-wide 
prohibition, bi-partisan election boards, and free textbooks were all de- 
feated. Two years later, a child-labor law, which the legislature had re- 
fused to pass, was adopted; but the next legislature weakened it by 
amendment. This was before the adoption of the new I. and R. A “‘pub- 


13 Poyetteville Daily Democrat, July 14, 1932. 

4 Arkansas Gazetie, November 30, 1932, 1: 6. 

1% McAdams v. Henley, 169 Ark. 97 (Ram 

16 Acts of 1927, p. 1215. 

7 Ark-Ash Lumber Co. v. Pride and Fairley, 162 Ark. 235 (1924). 
18 Hanson v. Hodges, 109 Ark. 479 (1913). 

19 Whittmore v. Terral, 140 Ark. 493 (1919). 
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licity act”? providing for the publication in newspapers of proposed 
amendments and acts, and a number of other things, was adopted under 
the misleading caption “For reducing expenses.” A new primary election 
law drafted by a defeated candidate was adopted in 1916. To save ex- 
penses, the legislature consolidated state and national elections in 1915, 
but opposition was so great in some counties that the act was repealed in 
1921. In 1926, a measure for consolidation, initiated by petition, carried 
by 101,867 to 24,837.29 After having made repeated efforts to get the legis- 
lature to repeal the “‘full crew” law, the railroad operators attempted it 
through the initiative, but were defeated. The anti-evolution law was 
ratified in 1928, and a law requiring the reading of the Bible in public 
schools in 1980. In 1932, three acts were submitted. The first was supple- 
mentary to the proposed amendment for a sales tax, and was inseparably 
bound up with that proposal. The second proposed to give the organiza- 
tion of the minority party (Republican) the power to name its repre- 
sentatives on the election boards and commissions. It was prepared and 
financed by the Republicans. The third proposed to set up a crude and 
ineffective budget system.” It was prepared and financed by the same 
group which proposed the “split” session of the legislature, and was sup- 
posed to supplement that proposal. All were defeated by large majorities, 
although the second received a considerable affirmative vote. 
Comparatively little use has been made of the provision for local legis- 
lation in the new initiative and referendum, and that little has been in- 
volved in court proceedings. An illustration is afforded by the case of the 
light and power company of Texarkana, which asked for an increase of 
rates and secured the approval of the city council. A referendum was re- 
sisted by the council and by the company—by the latter on the ground 
that such matters were not subject to the referendum and that granting 
the referendum would impair its contract rights. The court held, however, 
that rate-making is a legislative act and subject to the referendum, and 
that granting the referendum was not making a law impairing the obliga- 
tions of a contract.” In a previous decision affecting another public utility, 
the supreme court had held that the legislature did not intend to include 
matters relating to franchises when it excluded the police power from the 
referendum.” In 1932, an almost universal cry was going up for a reduc- 
tion in the cost of government. A citizens’ committee of Union county pre- 
pared a referendum proposing to meet this demand by cutting county 
salaries nearly fifty per cent, whether wisely or not the writer does not 
undertake to say, and invited other counties to follow suit. Four others did 


20 Acts of 1915, p. 402; Acts of 1921, p. 7; Acts of 1927, p. 487. 

3 Fayetteville Daily Democrat, July 14, 1932: 

22 Southwestern Cities Distributing Co. v. Carter, 184 Ark. 1-13 (1931), 
3 Terral v. Arkansas Light and Power Company, 137 Ark. 523 (1919). 
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so. An effort to block the move succeeded in one county because of de- 
fects in the petition, but failed elsewhere. Two of the counties, Union and 
Phillips, ratified the proposal, but Miller and Saline rejected it.44 The at- 
tempt in Union county continued after the election, the act being at- 
tacked on the ground that the amendment was not self-executing and 
that the act itself violated a general law; but the supreme court ruled out 
all objections.” Fort Smith voted not to abandon the commission form 
of government and return to the aldermanic form.”® 

What use is being made of the I. and R. in Arkansas? Who are using it, 
and why? 

From 1912, the year the I. and R. became operative, to 1932, twenty- 
six proposed amendments were submitted by petition and nineteen by the 
legislature, counting duplications in both instances. The new I. and R. 
and the bond amendment for cities were submitted three times, each by 
petition, the latter once by the legislature. Out of twenty-six proposals 
made by petition, eight were ratified by a majority vote, but two were 
ruled out by the supreme court because in excess of the number allowed 
for submission, which was three ai that time. Another has been super- 
seded by a legislative proposal for a still higher local tax for schools. Still 
another was declared by the supreme court to have been repealed by im- 
plication by a later amendment. Four are still in effect. A part of another, 
limiting the sessions of the legislature to sixty days, is still in effect, but 
the limitation of pay to six dollars a day (this was in 1912) has been super- 
seded by a legislative proposal raising the pay to one thousand dollars. 
A similar proposal for six hundred dollars had been turned down; probably 
this would not have succeeded had it not been tied up with an increase 
for the governor and supreme court judges. Four amendments and part 
of another may not appear to be a very good record for twenty years, but 
the eight submitted in 1930 can hardly be said to have been submitted 
by the people who fought for the I. and R. More particularly is this true 
of at least three of the five submitted in 1932. 

We have seen that the adoption of the I. and R. was opposed on the 
ground that it would promote radicalism, perplex the voter, and lead to 
confusion in legislation. The first amendment offered and secured through 
the initiative limited the sessions of the legislature to sixty days and 
provided moderate pay. The last legislative session before its adoption, 
that of 1911, had lasted 140 days and had cost about $200,000. The first 
after adoption lasted only sixty days and cost about $76,000. In the 
quantity of its output, the shortened session fell only slightly behind it 
predecessor—1,560 pages of acts compared to 1,980 pages in 1911. In 


“4 Arkansas Gazetie, November 13, 1982. 
35 Tbid., December 6, 1932. 
28 Southwest American, December 6, 19382. 
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quality, it is doubtful if the product was much, if any, inferior to that of 
the previous session, although it was by no means perfect. 

Of the twenty-six amendments submitted by petition in the period 
from 1912 to 1932, only two—the recall and the one removing all limita- 
tions as to the amount that could be voted in the school districts for edu- 
cation—could very well be called radical from the point of view of de- 
parture from tradition or attacks upon private property. At the same time 
that the recall was submitted, the conservatives—and “‘radicals’’—sought 
to curb reckless legislation and extravagant expenditures by limiting the 
sessions of the legislature to sixty days. Driven to desperation by the 
taxing policy of the legislature (mainly the income tax), the conserva- 
tives hatched out a brood of seven amendments in 19380, five of which were 
designed to curb that body. But of all the radical amendments proposed 
by petition, not one came anywhere near two proposed by the legislature. 
In 1918, this body submitted to the electorate a proposition to allow the 
state to go into the banking business, restricted to loans to farmers. Evi- 
dently the solons had forgotten the sad experience of the state in the 
banking business in 1836. The second proposal coupled together a gradu- 
ated income tax and a progressive land tax on unimproved lands in excess 
of 320 acres. Most people do not consider a graduated income tax radi- 
cal; some may consider a progressive tax on unimproved lands sensible, 
but few will deny that it is radical. - 

Of the five amendments proposed in 1932, one providing for the “split” 
session and the act for a budget accompanying it simply represented the 
immature judgment of good citizens who had not sufficiently studied the 
problem of reorganization of the state government. The proposed school 
amendment was simply unwise for a period of depression. A great mystery 
surrounded the origin and the source of the financial support of the other 
three. They seemed to mark the definite entrance of ‘‘special interests” 
into the field of popular government. The proposal to prohibit the is- 
suance of any more road bonds until ratified by two-thirds of the elector- 
ate was decidedly conservative; also. the holders of bonds already issued 
may have hoped to profit by it. It was currently reported that the rail- 
roads were back of the proposal to reduce the property tax and substitute 
a sales tax. Certainly the railroads and other utilities and absentee owners 
would have reaped a harvest by its ratification. Another ‘‘special interest” 
was strongly suspected of being back of the insidious proposition to ex- 
empt homesteads, but nothing has been proved. The last two exhibited 
a bold attempt on the part of “special interests” to profit at the expense 
of the people under the specious pretext of reducing taxes. 

The campaign against the measures was one of the most spirited the 
state has ever experienced. Conservatives and liberals (radicals?) made 
common cause against the measures, for they felt that if three of them 
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were adopted, the state government would be wrecked and the schools 
closed. In 1930, the cry had been ‘‘Vote for the income tax and against 
all others.” This time it, was “Vote against all.” Itis unfortunate that such 
tactics should be adopted, yet the voting was not all blind. Groups were 
formed to study the measures. Many articles in the newspapers and 
numerous speakers explained the proposed amendments and told what 
their adoption would mean. The fact that the people saw through the 
schemes, especially the proposal to exempt homesteads, and turned them 
down by overwhelming majorities tends to renew one’s confidence in 
democracy. 

In the field of legislation, perhaps prohibition (defeated in 1912), free 
textbooks (defeated in 1912), and the child-labor law (adopted in 1914) 
should be put in the so-called radical class; but anyone acquainted with 
the subject would say that the last measure was very mild. Over against 
this, the conservatives, by means of the referendum, defeated a new tax 
bill (1912) designed to wipe out the deficit and sought to defeat the in- 
come tax (1930), but failed. The attempt to repeal the “full crew” law also 
failed (1930), although some who supported so-called “radical” measures 
supported repeal. In no case can it be charged that the radicals went as 
far in their radicalism as the conservatives did in their conservatism when 
they put through.the anti-evolution law (1928) and the measure requiring 
the reading of the Bible in the public schools (1930). Two of the acts sub- 
mitted in 1932 partook of the nature of the amendments with which they 
were bound up. The other was neither conservative nor radical, but pos- 
sibly unwise because it proposed to allow a party organization to appoint 
public officials. 

The fear that the ballot would be cluttered up and the voter confused 
by the multiplicity of proposals can hardly be said to have been realized, 
at least not more than twice. In 1912, five amendments and four acts 
were submitted, yet there was nothing particularly confusing about them. 
Then the supreme court cut the number to be submitted at one time to 
three. In 1926, the first year after this restriction was removed, four were 
submitted, two of these coming by the initiative. The greatest number 
ever submitted, i.e., nine, came in 1930, when at least seven could be 
ascribed to the conservatives. In the same year, two acts were submitted, 
both by the conservatives. Several of the measures submitted in 1932 
were so pregnant with ruin that they were more exasperating than con- 
fusing. 

The right to vote on measures is exercised very freely, although the 
vote never is as large as on the selection of officials. The range has been 
from 91 per cent (on prohibition) to 60 per cent of the total, the average 
being around 75 per cent. The voting also shows discrimination. For ex- 
ample, the Turner-Jacobson bill was voted down (1912) because it would 
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have increased the general property tax, but the income tax carried (1930) 
by an overwhelming majority. The proposition to allow an increase of 
district school taxes to twelve mills (1916) carried, 108,173 to 52,175, but 
four years later the proposition to remove all limitations was snowed 
under, 14,384 to 88,713. Schools, however, are easily understood and are 
of interest to most people, and in 1926 the limit was raised to eighteen 
mills with fewer negative votes than were cast against twelve mills in 
1916. 

Some absurd distinctions remain. The constitution of 1874 directed that 
all amendments proposed by the legislature—the only method then pro- 
vided—should be advertised for six months immediately preceding the 
elections. The I. and R. allows petitions to be filed up to four months be- 
fore the election. The secretary of state now advertises legislative pro- 
posals six months and initiative measures four months to six weeks be- 
fore the voters pass judgment. He does not seem to preserve copies of 
initiated measures which are defeated. 

One thing emphasized by the history of the I. and R. in Arkansas 
(though not newly revealed, for a study of legislative acts had made it 
known) is the need of a bill-drafting bureau. If one were in existence, the 
work of the courts would possibly be lessened. The recent election em- 
phasized the need of regulations analogous to those of corrupt practices 
acts. This should require the publication of the names of those who 
drafted the proposal and of those who paid for the expense of its publica- 
tion and of securing signatures. Also it should require publication, a few 
days before the election, of campaign contributions and expenses. 

Davip Y. THOMAS. 
University of Arkansas. 


The Referendum in Maryland. The constitution of Maryland was 
amended in 1915! so as to reserve to the people the power known as the 
referendum. As is also true in New Mexico, no provision is made for any 
use of the initiative. Certain rather unusual provisions, interpretations, 
and applications of the referendum seem, however, to justify comment. 

In addition to the rather customary procedural and emergency pro- 
visions, the amendment places certain limitations upon the use of the 
referendum. One is that “no law making any appropriation for maintain- 
ing the state government, or for maintaining or aiding any public institu- 
tion, not exceeding the next previous appropriation for the same purpose, 
shall be subject to rejection or repeal under this section. The increase in 
any such appropriation for maintaining or aiding any public institution 
shall only take effect as in the case of other laws, and such increase, or 
any part thereof specified in the petition, may be referred to a vote of the 


1 Article XVI. 
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people upon petition.” The passage of an act in 1927 taxing retail sales of 
gasoline in order to provide funds for constructing public roads gave a 
chance for judicial interpretation. A referendum petition was filed against 
the law, and the court of appeals held? that the measure was so closely 
connected with the budget as to make it, in effect, an appropriation meas- 
ure for “maintaining the state government,” and hence not referable. In 
view of this decision and the budget provisions of the constitution, it 
seems doubtful whether state-wide revenue measures will ever be sub- 
jected to a popular vote. Conceivably, a revenue act to provide a fund for 
“maintaining or aiding any public institution” in excess of the next previ- 
ous appropriation therefor might be referred. Or a law not sponsored by 
the administration might be enacted, and, having no immediate connec- 
tion with the budget, might be referred. But passage of such a law is 
highly improbable. 

Liquor laws are likewise not subject to the referendum. The enact- 
ment of a law of this nature in the special session of 1917 without con- 
forming to the “emergency” provisions of the referendum article brought 
about another interesting decision. It is provided that no law shall take 
effect until the first day of June next after the session unless it is declared 
emergency legislation and passed by three-fifths of all the members 
elected to each house of the general assembly. The 1917 law was not so 
passed. It was held,’ however, that, since liquor laws are not referable, 
none of the provisions of Article XVI apply to such legislation. In other 
words, the exclusion of liquor laws from the application of the referendum 
free them also from the more stringent time and emergency provisions set 
up by the article. Such legislation is to be subject only to the more lenient 
provisions of the original constitution. 

The remaining type of limitation put upon the referendum is the ter- 
ritorial one. Although “any act” is referable, according to section 1 of 
the article, the provisions for petitions refer only to general measures and 
“public local laws for any one county or the city of Baltimore.” It has ac- 
cordingly been held that laws affecting territorial areas other than the 
entire state or any county or Baltimore City are not referable.4 Further- 
more, since such laws are not subject to a popular vote upon petition, 
they do not come under any of the provisions of the referendum article. 
Such acts, says the court, “although not emergency acts, can be made 
to take effect as of the date of their passage.’’> In other words, the early 
provisions of the amendment with respect to when laws are to go into 


2 Winebrenner v. Salmon, 155 Md. 565 (1928). 

3 Beale v. State, 181 Md. 669 (1917). 

4 Almost one-fourth of all the laws passed in the 1931 session are thus non- 
referable. On one such local measure, a county-wide petition was filed; but the 
attorney-general has held it not subject to the referendum. _ 

5 Richardson v. Blackstone, 135 Md. 530. 
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effect, and as to what is to be the procedure as well as the content of 
emergency measures, are applicable only to referable laws. All others— 
liquor laws, appropriation acts with whatever revenue measures are 
thereby affected generally, and laws applicable to territorial areas other 
than the state, a county, or Baltimore City—-are governed by the original 
provisions of the constitution. 


VOTES ON REFERRED MEASURES IN MARYLAND, 1920-1930 


Vote on Referendum Vote Av. Vote on 

Year County Leading -———_— ———————_—__—__-—_-_—_——__ Const. Am. 
Office For Against Total Per cent———c——————~ 

: Per cent. Total 


1920 Anne Arundel 11415 2782 2606 5388 47.2 29.3 3338 
Caroline 5994 806 2374 3180 53.0 33.7 2012 
Dorchester 8214 1122 2425 3547 43.1 29.8 2455 

, 1922 Anne Arundel 8560 1657 2633 4290 

2348 2313 4661 53.9 45.4 3888 

Dorchester 6182 1729 3278 5007 - 80.9 51.0 3154 


1924 Washington 15106 5041 7275 12316 80.5 37.3 5644 


1928 AmnneArundel 16495 1287 7509 8796 


1260 1526 8786 52.7 49.0 8080 
1214 7401 8615 - 
1167 7245 8412 


Howard 6417 1500 3020 4520 70.4 60.0 3853 © 
Somerset 7399 292 2084 2376 32.1 30.7 2276 


1930 Anne Arundel 15889 7328 2717 10045 63.2 37.2 6026 
Howard 6829 931 2912 3843 60.7 48.2 3055 








Notwithstanding that the referendum has never as yet been called 
into play on state-wide legislation,® it has been used frequently by the 
counties. The accompanying table shows its use in five elections, no record 


€ Three petitions have been filed. That on the gasoline-tax law of 1927 was 
mentioned above. Two others have been filed on acts of the 1931 session. One of 
these has been declared invalid by the court of appeals; the other has been ruled 
against by the attorney-general. 
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appearing of any earlier referenda under the petition method.” An under- 
standing of the votes shown in the table dependsin part upon a knowledge 
of the process by which local legislation is enacted. 

When a bill applicable to a local area is introduced in the house of 
delegates, it is assigned to what is termed a select committee. If the local 
area is Baltimore City, the committee consists of the thirty-six delegates 
from Baltimore City. If it is a county or a city or other area within a 
county, the committee consists of the county delegation, unless it has less 
than three members. In the latter case, some other delegate is named to 
sit with the delegation. In the senate, Baltimore City bills are sent to 
the six Baltimore senators acting as a select committee. County bills, or 
those affecting an area within a county, go to the senator from that 
county, with whom, theoretically, sit two other senators, usually from 
nearby counties. In nearly all cases, the committee is therefore uni- 
partisan, since the county serves as the representative unit. The house 
and senate accept almost invariably the recommendation of the select 
committees. What we have here, then, is a species of home rule. The 
people of any county or of Baltimore City, through their representatives 
in the general assembly, legislate for their own area. Cities and other 
local areas exclusive of counties must, of course, depend upon the county 
representatives to represent their interests.2 With such a method of 
legislating for local communities, the referendum may serve as a popular 
check upon the local delegations. 

The results seen in the table indicate first of all a prevalent protest 
against the action taken by the select committees. It is to be noted that, 
of twenty-two measures referred, only three have been accepted by popu- 
lar vote, two by rather narrow margins. Generally, the vote has been over- 
whelmingly unfavorable, more than seventy-two per cent of all votes cast 
on the twenty-two measures being in the negative. Such results would 
seem to encourage wider use of the referendum. The fact remains that 
only six counties out of twenty-three (Baltimore City has limited home 
rule) have as yet made use of this protest power, two of tthese using it 
only once each. Anne Arundel county, on the other hand, accounts for 
fourteen of the twenty-two. 

Another item of importance is revealed in the size of the vote cast. 
The table indicates the total vote on referred measures as well as that on 


7 The general assembly does, however, occasionally pass local legislation subject 
to popular ratification. Curiously, the court of appeals permits such a reference of 
local measures while denying the constitutionality of a popular vote on state-wide 
legislation except by the petition method. Cf. Brawner v. Supervisors, 141 Md. 586 
(1922), and Levering v. Supervisors, 187 Md. 281 (1920). 

8 In 1929, 392 out of 972 house commitments and 364 out of 858 in the senate, 
were to “‘select’’ committees. For a more extensive study of this kind of local legis- 
lation, see the author’s recent State Legislative Committees (Baltimore, 1931). 
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the chief office in the same election. It is seen that the vote on measures 
is far below that on officials, the percentages in the fifth column indicat- 
ing the relation of the referendum vote to that for the leading office. These 
percentages vary from 32.1 to 80.9, with a rough average of 58. Consider- 
ing the fact that the total number of actual voters is usually far below 
the registration number, this figure seems to indicate no very marked 
interest in voting on referred measures. Does this condemn the referen- 
dum? For a century and more we have accepted the idea that constitu- 
tional amendments should be ratified by a popular vote. In every election 
where the referendum has been used:in Maryland, constitutional amend- 
ments have been submitted. The table indicates that, without exception, 
the vote on amendments was smaller than on referred measures, with an 
average of approximately 41 per cent of the total, contrasted with the 58 
per cent suggested above, So far, therefore, as participation serves as a 
test of worth, the advantage lies with the newer kind of popular referen- 
dum. It would be interesting to see whether similar results would appear 
in referenda, of a state-wide character. 
C. I. Winstow. 
Goucher College. 
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EDITED BY THOMAS H. REED 
University of Michigan 


Investigating County and Township Government in Michigan. In re- 
sponse to public criticism of the operation of local government in Michi- 
gan, particularly in units other than cities and villages, the legislature, 
by Act 156 of the Public Acts of 1931, authorized the governor to appoint 
a commission of inquiry into county, township, and school district govern- 
ment. The commission was instructed to give special attention to changes 
that would reduce the cost of maintenance of such governmental units and 
increase their efficiency; and authority was given to examine the files and 
records of any county, township, or school district in the state. The com- 
mission’s membership consisted of Clarence L. Ayres of Detroit (chair- 
man), C. E. Bement of Lansing, Judge P. C. Gilbert of Traverse City, 
M. B. McPherson of Lowell, and A. E. Petermann of Calumet. A legisla- 
tive appropriation of $5,000 was supplemented by financial assistance 
from the University of Michigan, Michigan State College, the Detroit 
Bureau of Governmental Research, and the Spelman Fund of New York; 
and Dr. Lent D. Upson was chosen director of the survey. Committees 
utilized in the inquiry included those on (1) social and economic trends, 
(2) organization and cost of county and township government, (3) rural 
school government, (4) local government in the metropolitan area, (5) 
school government in the metropolitan area, (6) debt and taxation in 
local government, and (7) organization and administration of the follow- 
ing services: public welfare, public health, public works, and justice. The 
report of the commission went to Governor Wilber M. Brucker late in 
December, 1932, and the expert studies have been transmitted to the 
legislature during the current session. All will be available in a series to 
be known as Local Government in Michigan, and will be published as 
separate documents. : 

The study of the organization and cost of county and township govern- 
ment was under the direction of Thomas H. Reed and Arthur W. Brom- 
age, of the University of Michigan, and the present note deals solely with 
their report. The principal objective was to determine the cost of county 
and township government in certain typical counties of the state and to 
recommend changes that would reduce such cost. The counties selected 
for study in the Upper Peninsula were Luce, a sparsely settled and cut- 
over county, and Iron, a mixed farming and mining county. In the Lower 
Peninsula, Antrim was selected as an example of combined resort and 
farming interests; Roscommon, as a typical sparsely populated and cut- 
over county; Cass, as representative of the rural and agricultural coun- 
ties of the southern section of the state; and Kent, as an example of a 
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combined agricultural and urban county. There were in these six counties 
75 township governments. Field work to determine the cost of county and 
township government was carried on by graduates of the Curriculum in 
Municipal Administration at the University of Michigan. In the case of 
township costs, in which an attempt was made to break down the exist- 
ing township funds into functional costs, interviews were secured with 
present and past township officials to obtain an itemization of lump-sum 
bills which they had presented. 

As to the cost of county government, the findings show the extreme 
need for county consolidation in the northern part of the Lower Penin- 
sula. It was demonstrated that the cost of general administration in 
counties is not reduced proportionately as population decreases. For ex- 
ample, Antrim county, with approximately 10,000 people, spent $14,849 
in 1931 for general administration. This included the cost of the board of 
supervisors, court-house and grounds, elections, and the offices of treas- 
urer, clerk, and register of deeds. In the same fiscal year, Luce county, 
with 6,528 inhabitants, spent $12,456, and Roscommon, with only 2,055 
inhabitants, spent $12,268. This would indicate that the cost of general 
administration is relatively constant regardless of the number of in- 
habitants when county population falls below 10,000 people. The savings 
in other governmental activities that would result from consolidation 
were not so easily determined. 

In general, the costs of judicial administration in the counties bear out 
the same conclusion reached in the case of these general administrative 
offices, namely, the advantages to be derived from consolidating smaller 
counties. While it was impossible to prove that such consolidations would 
necessarily result in material savings in such activities as welfare, health, 
and roads, the opportunity for reduction in the administrative overhead 
of these activities was apparent. Sufficient funds were not available for 
comprehensive studies of specific county consolidations taking into ac- 
count geographical features, road facilities, trade areas, and many other 
factors. Therefore it was recommended that the legislature create a sepa- 
rate commission to study possible consolidations, and that pursuant to 
its findings the legislature, by a general, mandatory act or by special 
acts subject to local referenda, attempt to reconstitute county areas, 

As to the organization of county government, the study showed that in 
no county surveyed was there complete coöperation between the un- 
wieldy boards of supervisors and the principal officers of the county— 
clerk, treasurer, register of deeds, prosecuting attorney. The plain facts 
of the case are that county government as it operates in Michigan is not 
a single or unified government with a responsible head, but a miscela- 
neous collection of officials, boards, and commissions, with activities co- 
extensive with the county limits. As one county official said, in comment- 
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ing on the organization of his county: ““‘When something goes askew and 
an attempt is made to discover where the fault lies, you run into the most 
refined and elaborate system of passing the buck that exists anywhere, the 
result being that the blame cannot be pinned on anyone.” 

The direct election of administrative officers is not alone responsible for 
this situation. The unwieldy boards of supervisors composed of represent- 
atives from townships and cities meeting at rare intervals are not appro- 
priate agencies to control even the few administrative officers subject to 
appointment. Any comprehensive reorganization of county government 
must wait upon constitutional amendments, since both the type of 
county board and the elective administrative officers are imbedded in the 
state constitution. : 

As to township government, the survey showed clearly that the major 
township activity is the construction and maintenance of highways. By 
action of the legislature in 1931,! township highways are now being trans- 
ferred to the county at the rate of twenty per cent a year. It was recom- 
mended that this process be accelerated—indeed, that all township high- 
ways be so transferred within a year. In addition, it was found that the 
townships are performing at considerable expense and in an inefficient 
manner the following activities: assessing, levying, and collecting taxes; 
conducting elections; enforcing health laws; caring for cemeteries; regis- 
tering vital statistics and chattel mortgages; administering the dog tax; 
and in two of the six counties studied, administering outdoor poor relief. 
Of the 75 townships studied, a number were exercising their option to 
provide additional services: 15 supplied street light service, 18 fire protec- 
tion, 11 library facilities, 4 parks, and 3 public water supply. The report 
indicates that the township has become an unnecessary, and therefore a 
wasteful, unit of government, that its major functions—assessing, levy- 
ing, and collecting taxes, conducting elections, caring for highways—could 
be as well, and in all probability better, performed by the county, and 
that its optional functions—water supply, street lighting, and fire pro- 
tection—could readily be managed through assessment districts under 
county authority. Even in the elementary fiscal functions, i.e., assessing 
property for taxation, collecting taxes, and expending township funds, 
the rapid turnover of township officials dispelled any hope for improved 
technical procedure through uniform accounting and reporting except at 
great expense, and only after extensive supervision by the state. For 
these reasons, it seemed wise to propose the abolition of the township. 

To effect the reorganization of county government and to provide for 
the transfer of township activities to the county, the following constitu- 
. tional amendment was proposed: 

“Article VIII of the constitution of the state of Michigan is hereby 


1 Act 130, Public Acts of 1981. 
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amended by adding thereto a new section to be known as Section 1a, 
providing for alternative forms of county government and for county 
home rule, to read as follows: 

Section la. The legislature shall provide by general law for the organ- 
ization of counties, and such general law shall provide for the submission 
to counties of alternative forms of organization which may be adopted 
by an affirmative vote of a majority of the electors of any county voting 
thereon at any general or special election. Under such general law the 
electors of each county shall also have power and authority to frame, 
adopt, and amend a charter for its government. Such general law or char- 
ter may provide for: (1) the continuance or discontinuance of the or- 
ganized townships within the county, and the transfer of any or all of the 
powers now exercised by townships or township officers to officers of the 
county or state; (2) the number of supervisors and the method of their 
election; (8) the election or appointment of all constitutional county offi- 
cers for the said county, anything else in this constitution to the contrary 
notwithstanding, and the election or appointment of all other officers and 
employees of the county; (4) the election or appointment of a general 
county executive, his powers, and his relation to the other officers of the 
county; (5) the exercise by said county of powers of a local legislative 
and administrative character relating to the affairs of the county and not 
inconsistent with the provisions of this constitution and the general laws 
of the state; (6) the organization of a court or courts for said county 
which shall exercise the jurisdiction which now is or hereafter may be 
conferred by law upon justices of the peace in townships. Provided, that 
any charter adopted under the foregoing provisions must provide for the 
execution, by appropriate officers of the county, of all duties and obliga- 
tions relating to other than the local affairs of said county which now are 
or hereafter may be imposed by the constitution and laws of the state; 
and provided further that nothing in this section shall be taken to affect 
the manner of election or appointment or powers and duties of circuit 
judge, judge of probate, prosecuting attorney, or any clerk, deputy, or 
employee thereof.” 

This constitutional amendment recognizes the impracticability of im- 
posing by mandatory action upon the people of all sections of a state so 
diversified as Michigan a new system of local government replacing the 
township-county organization as it has existed for over a hundred years. 
It admits further the obvious facts that conditions in the southern and 
industrial part of the Lower Peninsula are so different from those in the 
remainder of the state as to make feasible both the home rule plan and 
the optional law system. In the event that general optional acts passed 
by the legislature did not suit the needs of the industrial counties, the 
home rule principle would be of great value. 


i 


84 THE AMERICAN POLITICAL SCIENCE REVIEW 


Pursuant to such a constitutional amendment, it was recommended 
that the legislature make optional with the counties a county manager 
form of government and a county-mayor plan. It was further suggested 
that both of these plans permit a small board of supervisors, of five to 
nine members, elected (1) at large, or (2) by proportional representation, 
or (3) by supervisorial districts laid out by the county board; or the reten- 
tion of the existing system of township and municipal representation 
upon the county board. 

Three schernes of departmental organization were suggested. The first 
called for departments of public works, finance, records, welfare, and 
health. The second provided for a similar organization, with the depart- 
ments of finance and records consolidated, and with the departments of 
health and welfare consolidated. For small counties, a non-departmental- 
ized administrative organization was recommended as at present, but all 
officers to be selected by the chief executive and the offices of clerk and 
register of deeds to be combined. Under all of these administrative schemes 
it was urged that the sheriff be left merely as an officer of the court to be 
appointed by the judge or judges of the circuit court, his police duties to 
be transferred to the state police. Finally, it was urged that all alternative 
acts as to county organization permit the abolition of townships, with 
provision for the exercise of the functions of township officers by appro- 
priate officers of the county. 

Recommendations were made for specific statutory changes pending 
constitutional modification. Among these suggestions were the collection 
of all taxes by the county treasurer, the abolition of the police functions 
of the sheriff, the establishment of regional jails, the transfer of the 
functions of the drain commissioner to the county road commission, the 
elimination of the office of coroner and the performance of his duties by 
medical examiners, and the abolition of the fee system. 

ARTHUR W. BROMAGE. 

University of Michigan. 


The Principle of Local Self-Government in Virginia. In his famous 
letter to Samuel Kercheval, Jefferson. wrote concerning the principle of 
local self-government as follows: “The organization of our county ad- 
ministrations may be thought more difficult. But follow principle, and the 
knot unties itself. Divide the counties into wards of such size as that 
every citizen can attend, when called on, and act in person. Ascribe to them 
the government of their wards in all things relating to themselves ex- 
clusively. A justice, chosen by themselves, in each, a constable, a military 
company, a patrol, a school, the care of their own poor, their own portion 
of the public roads, ...” “We should, therefore,” Jefferson summarizes, 
“marshall our government into (1) the general federal republic for all con- 
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cerns foreign and federal; (2) that of the state for what relates to our own 
citizens, exclusively; (3) the county republics for the duties and concerns 
of the county; and (4) the ward republics for the small and yet numerous 
and interesting concerns of the neighborhood. In government as well as in 
every other business of life, it is by division and subdivision of duties alone 
that all matters great and small can be managed to perfection. And the 
whole is cemented by giving to every citizen, personally, a part in the ad- 
ministration of public affairs,” 

The Jeffersonian principle of local self-government was often used to 
support arguments in the controversies which marked the recent session 
of the general assembly. A proposal, strongly supported by educators, to 
increase the state’s appropriation for public schools by two million dol- 
lars was opposed by the governor, first, because the state was not finan- 
cially able to increase its appropriation for this purpose, and second, be- 
cause any substantial increase in state aid would impair the idea of local 
self-government by weakening the people’s sense of responsibility for 
their local concerns. In regard to the latter aspect, Governor Pollard said: 
“When the counties get all of their money from Richmond, they will get 
all of their government from Richmond. There will be little left of that 
community spirit which furnishes such a fine school for citizenship. .. . 
Even the fact that some economies may be effected by the centralization 
of power is by no means conclusive, for I believe that if we weaken local 
self-government merely to save money we will be ‘paying too dear for 
our whistle.’ It will be a sad day for Virignia if the state should ever take 
over entirely the schools and the roads. When that day comes, local self- 
government in Virginia will be dead.” 

The governor was speaking in the vein of a statesman, but the wind 
was blowing strongly in another direction. Defeated in their attempt to 
get a two-million-dollar increase in the appropriation for education which 
would involve an increase in taxes, the educators, with the assistance of 
several able members of the general assembly from tidewater Virginia, 
proposed a diversion of five million dollars from the road fund to educa- 
tion. Although forty cents of the state’s tax dollar goes to roads, while 
only twenty cents is spent for public free schools, strong opposition de- 
veloped, and the road fund was successfully defended against the designs 
of the educators, largely because of former Governor Harry F. Byrd’s 
opposition to its diversion. 

Mr. Byrd was then requested by one of the leaders of the diversion 
group to propose some plan whereby local taxes could be reduced; for a 
reduction of taxes on real estate which, under the segregation principle, 
bears the brunt of local taxation is a strong motive in seeking greater state 
aid for local governmental functions. Mr. Byrd’s reply was that the 


1 Writings of Thomas Jefferson (Ford’s ed.), Vol. X, p. 37. 
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state should take over all county roads as a means of local tax relief—a 
plan manifestly patterned on that of North Carolina, and coming quite 
unexpectedly, since there had been no discussion of the state’s assuming 
the responsibility for county roads. In outlining his scheme, Mr. Byrd 
said: “It is not an invasion of local self-government, as roads do not begin 
and do not end in the counties, but are continuous highways connecting 
with other counties.” The plan immediately won popular and legislative 
support, a compliment no doubt to the author’s popularity, as well as an 
indication of the strong tendency toward state centralization. 

As a concession to the principle of local self-government, Mr. Byrd 
agreed to an amendment providing that a county might, by vote of its 
electorate taken before July 1, 1982, exempt itself from state control. A 
county choosing to do this will continue to get its quarterly allocation of 
the gasoline tax, but it can expect nothing from any other source of state 
aid. State control of roads therefore automatically extends to all counties 
which acquiesce without an election and an adverse vote. Elections were 
recently held in fifteen counties on this question, but only four voted to 
stay out of the state system. 

Under the Byrd road act, the state will construct and maintain through 
its department of highways approximately 50,000 miles of county roads, 
to be known as the secondary system of state highways. The county 
boards of supervisors lose one of their most important functions, retain- 
ing their power to establish new county roads only in case the state high- 
way commissioner is a party to the proceeding. 

One of the desirable features of the plan will be the elimination of ap- 
proximately 500 separate road districts. Such extreme decentralization in 
the administration of a governmental function as has existed obviously 
results in lack of standardization in road machinery, and duplication of 
officers and road equipment. If Virginia’s experience is similar to North 
Carolina’s, these facts will be strikingly revealed when the state takes 
inventory of its new stock. As Governor Gardiner pointed out in his 
recent address before the general assembly, some North Carolina counties 
were found with five times as much road equipment as was needed, while 
in some of the poor counties the road equipment was negligible. Accord- 
ing to the Virginia plan, a comprehensive road map will be made and an 
inventory will be taken of all local road equipment. The local road author- 
ities will be paid for any machinery that the state takes over, according 
to an appraisal made by the state highway commissioner. Any money 
paid the counties for machinery must be used to retire outstanding in- 
debtedness incurred for road purposes. 

The forty or fifty thousand miles of roads added to the state highway 
system under this act will be financed by the state retaining and spending 
on the secondary roads the $3,255,000 which represents the counties’ 
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annual portion of the gasoline tax for 1931. In addition to this sum, the 
general assembly provided for $2,000,000 annual expenditure to be taken 
from the general highway fund. There is good reason to believe that the 
state, with its better equipment and highway personnel, can make this 
$5,255,000 go as far on the secondary road system as the $8,500,000 which 
represents the amount spent on the entire county road system in the fiscal 
year 1930.? 

Those counties that come under state control are promised that there 
will be spent on their roads an amount equal to their former participation 
in the gas tax. In addition, they will share in the $2,000,000 appropriation. 
On the other hand, no county will be allowed to make any levy or contract 
any indebtedness for roads, except to continue the levy if necessary to pay 
off an existing indebtedness incurred for this purpose. In 1931, the county 
levies assessed for roads amounted to $3,250,000. Local taxes, therefore, 
will be reduced to this extent. This is equivalent, according to an analysis 
of the state department of taxation, to a reduction of twenty per cent of 
the total property tax levies now imposed in the counties. 

Notwithstanding Mr. Byrd’s assurance, and the provision which allows 
a county to vote to stay out, local self-government received a severe blow 
when the state took over all county roads. It received another set-back 
when the general assembly denied the biennial plea of the local govern- 
ments for power to levy special assessments on abutting property for 
street improvements. The resolution which failed to pass provided that 
“assessments on abutting property could not be made until local govern- 
ing boards had adopted an ordinance, until this ordinance had been ac- 
cepted by the majority of voters of the localities, and until the majority 
of the property-owners directly affected by the assessment had in writing 
expressed their approval.” These provisions were declared “extremely 
dangerous” by the opponents of the measure. 

Localities may find their right to be disorderly restricted by the new 
law which enables the governor to send special police to counties and 
cities where lawlessness prevails either because of impotency or negli- 
gence of local officers. This act, as a Virginia newspaper declared, marks 
another long step toward centralization and deals another blow at local 
self-government. 

“Home rule at last becomes a reality in the state where it was enunci- 
ated by Jefferson” is at least one editorial opinion of bills lately passed 
by the general assembly to modernize county government. Three acts 
which allow the counties by a vote of the people to consolidate, or to 
elect jointly certain county officers, or to choose between the county 
manager and county executive types of government seem to justify this 
opinion. 


2 Comparative Cost of Local Government (Richmond, 1930), p. 18. 
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County consolidation, particularly in the smaller and poorer counties 
of the state, is a desirable feature. It should come before any new form of 
government. In the event that several counties want to consolidate, the 
boards of supervisors must first draw up a consolidation agreement pro- 
viding the name under which it is proposed to consolidate, an appraisal 
of the property in the several counties, the indebtedness of each county, 
the proper name and location of the county seat, and the proposed form 
of government for the consolidated county. The people of the respective 
counties then vote on consolidation pursuant to this agreement. In the 
event of a favorable vote on the question, the new and greater county 
created by the consolidation comes into possession of all the privileges, 
property, and debts of each of the several counties. 

In a popular vote on changing its form of government, a county de- 
cides two questions on the same ballot: first, whether it is the people’s 
desire to change, and second, in the event of change, which form of gov- 
ernment is wanted, the county manager or the county executive. In both 
types of government, the people will elect the county board of super- 
visors, the clerk, the attorney for the commonwealth, and the sheriff. 
In both types, the county board, designated the policy-determining body, 
will set up departments and employ a county manager or a county execu- 
tive. The distinguishing difference between the two forms of government 
is that the county board will appoint, upon recommendation of the county 
executive, all officers and employees in the local administrative service, 
while the county manager is not restricted by the board in his appoint- 
ments. The duties of the two officers are practically the same, consisting 
of the usual managerial functions. As pointed out by the commission 
on county government, the two kinds of government are flexible—the 
county executive being adapted to rural counties, while the county 
manager is recommended for the wealthier urbanized counties. 

The act provides for the following departments: finance, public works, 
public welfare, law enforcement, education, health, and records. All the 
county’s financial administration is placed in the department of finance, 
including the budget, the assessment of property for taxes, the collection 
of taxes, the custody of public funds, disbursement, and the purchase and 
storage of supplies. As a recognition of the close relation between the state 
and the county, provision is made that the appointment of a supervisor 
of assessments, a superintendent of public welfare, a health officer, a 
superintendent of schools, and a farm and home demonstrator shall be on 
the recommendation of the state departments or institutions directly 
concerned. 

Under the new plan of government, the following county officers are 
abolished: county surveyor, coroner, superintendent of the poor, overseer 
of the poor, constables, the school trustee electoral board, and the in- 
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heritance tax commissioner. The coroner’s duties will be exercised by the 
attorney for the commonwealth, who may employ medical assistance 
when necessary. Constables will be replaced by the sheriff and his depu- 
ties. Some counties have both a superintendent of the poor and an over- 
seer of the poor, which is a confusion of functions, as clearly shown in the 
case of Arlington county, which recently requested the attorney-general 
to disentangle their duties. Under the new government, the duties of these 
two officers will be performed by the superintendent of public welfare. 

If the principle of local self-government gained a point in the acts pro- 
viding optional forms of county government, it lost several points in 
favor of state centralization in new laws which materially strengthen 
fiscal practices in the counties. Three of these laws make it a misde- 
meanor. and malfeasance in office for a county or city treasurer know- 
ingly to omit from any delinquent list taxes which should be included 
and a felony for the treasurer to spend money in any way not specifically 
prescribed by law, and require him to keep his tax books at his office. 
The object of the first law is to stop the practice of county treasurers 
holding out delinquent taxes, which has been the principal cause of one 
county treasurer out of every four being found short in his accounts, in 
~ some instances to an amount of over $100,000. 

Another important law passed by the recent session of the general 
assembly corrects to a certain extent the damage done by the supreme 
court of appeals in the Weston case. In this case, the court held that the 
governor, acting under Sec. 366 of the Virginia Code, was going beyond 
his power and usurping a judicial function in summarily removing a 
county treasurer. The new law provides that the governor may with good 
reason suspend a county or city treasurer from collecting revenue. Final 
ouster proceedings, however, must take the regular course in the courts. 

State centralization took another step forward in the new law which 
virtually makes the state the receiver in the case of a county defaulting 
on its bonds. If a county defaults for over sixty days in the payment of 
‘principal and interest on any notes or bonds, the bondholder may petition 
the governor. If the latter, after investigation, establishes the facts as 
claimed by the petition, he must direct the comptroller to withhold the 
further payment of state funds to the county except those which the con- 
stitution requires for primary and grammar school grades. The governor 
may direct the comptroller to apply the funds withheld to cover the 
amount of the county’s default. 

In the commonwealth of Jefferson, who clearly defined the principle 
of local self-government, the tendency seems to be distinctly toward the 
antithetical principle of centralization. A strong demand has been made 
that the state take over the public school system. It is just as logical to 
take over schools as to assume responsibility for roads. Many believe 
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that this will be done at the next biennial session of the general assembly. 
Between the principles of local self-government, even with the county in 
modern governmental dress, and state centralization, when the latter 
means that the state pays the bills, the people will vote for the latter — 
principle. 


College of William and Mary. 


JAMES E. PATE. 


Kentucky Justices of the Peace. The justice of the peace is one of the 
most important public officials in Kentucky. He is an officer whose elec- 
tion, compensation, term, and qualifications are set forth in the constitu- 
tion.! He is both a judicial and an administrative officer, presiding over 
his own court for the trial of petty civil and criminal cases, and serving 
as a member of the fiscal court, or county board. County judicial, legisla- 
tive, and administrative functions are rolled into one in the person of the 
justice of the peace. In this respect, the county system of government in 
Kentucky has a striking resemblance to the English county of the thir- 
teenth century. 

The Kentucky fiscal court is normally a body consisting of the justices 
of the peace in a county together with the county judge, and having the 
usual powers conferred upon boards of county commissioners or super- 
visors in the other states.? The constitution provides that each county shall 
be divided into districts in such manner as the general assembly may 
direct, and that in each district one justice of the peace shall be elected, 
with the further requirement that no county shall have fewer than three 
nor more than eight districts.? But in addition, the constitution provides 
that a county may have a fiscal court composed of three commissioners, 
elected at large from the county, and the county judge.* The process by 
which a county may adopt this optional form of government is provided 
for by law.’ Suffice it to say that in all but nine or ten of the 120 counties 
of the state, the fiscal court is composed of the county judge and the 
justices of the peace; in the remainder, the commission plan is in opera- 
tion. Adoption of the commission form of county government has not 
meant, except in one case, the disappearance of the justice of the peace 
. aga judicial officer. 


1 Constitution of Kentucky (1891), sees. 99, 100, 106, 142. 

2 Ibid., sec. 144. It should be noted, however, that the justices of the peace com- 
pose the fiscal board of the county in Tennessee and Arkansas also. Indeed, these 
two states, together with Kentucky, are the only ones in which this thirteenth- 
century English fiseal group is retained. 

Constitution of Kentucky (1891), sec. 142. 

4 Ibid., sec. 144. 

5 Carroll, Kentucky Statutes, 1922, sec. 1847. 

6 See “The Government of Kentucky,” Vol. I, p. 572, Report of Efficiency Com- 
mission of Kentucky, 1924. 
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What sort of an individual is the justice of the peace? In an attempt to 
shed some light on this all-important legislative, administrative, and 
judicial officer, a questionnaire was sent to every county judge in the 
state asking for the number of justices in his county, together with the 
names, church membership, years of service on the court, previous public 
offices held, private business, and education of the justices. Also an in- 
quiry was made as to how many justices preside over their own courts in 
their magisterial districts, and how many had opposition in the last elec- 
tion. Eighty-four of the 120 county judges in the state answered the ques- 
tionnaire; and since their counties are well scattered over the state, we 
may accept the reports as giving a true picture of the justices of the peace 
of the state as a whole. 

In the 84 counties, reports were made on 490 justices of the peace, an 
average of 5.83 justices per county, or a median number of six per county. 
Twenty-one counties, chiefly urban and mountain counties, have their 
full quota, i.e., eight, while there are two counties with no justices, and 
one county with one magistrate. The two counties with no justices, 
Montgomery and Scott, are organized under the commission plan. It ap- 
pears that the office of justice is still in existence, but no one cares to 
offer himself as a candidate for it. Daviess county reports but one magis- 
trate, although it is possible for the county to have its minimum quota of 
three. Kenton county reports four justices of the peace, with an allow- 
able quota of six, but two magisterial districts are without a justice. If 
experience in these counties may be made the basis of generalization, 
we may conclude that the establishment of commission government in a 
county is a very real influence in emptying the office of justice of the peace 
of its importance and deterring men from offering themselves as candi- 
dates for it. Possibly this suggests the most practical means of doing 
away with the justices without further constitutional amendment or legis- 
lative enactment: simply adopt the commission form of government in the 
county, and the office of justice of the peace declines in importance to 
such an extent that no one seeks it. This conclusion, however, loses some 
of its weight when we notice the number of justices in some of the other 
commission-governed counties, such as Jefferson with eight justices, 
Mason with three, and Boyd with four; though at a recent session of the 
state legislature, the number of justices in Jefferson county was reduced 
from eight to three.’ The number of justicesin a county apparently bears 
no appreciable relation either to area or to population. Robertson county, 
the smallest in the state in both area and population—109 square miles 
and 3,344 people—has five justices of the peace; while Oldham county, 
with an area of 180 square miles and a population of 8,494, has eight. 
This situation is all the more striking when we notice that Kenton county, 


7 “Magistrate Bill is Passed,” Louisville Courier-Journal, January 21, 1932; 
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with an area of 163 square miles and a population of 93,534, has only 
four justices on its fiscal court; and Daviess county, with an area of 478 
square miles and a population of 43,779 has only one justice. 

If the 490 justices of the peace in the 84 counties may be used as a basis 
for generalization, several conclusions may be drawn concerning the 
Kentucky fiscal court. In the first place, the court is not a means of polit- 
ical advancement. This is shown by the age of the members. The average 
age of the 421 justices reported on this item is 50.4 years, while the 
median age is 50 years. The youngest man reported is 26 years of age, 
while the oldest is 82. There are 12 justices who are 70 or over, while 
fifteen are under 35, and six are reported as thirty or under. 

In regard to the matter of previous public office held, out of the 427 
reported, 327, or more than 76 per cent, had held no other office within 
the gift of the people. This fact, aside from the matter of age, means 
that the election of these men to the fiscal court is not a reward for prior 
service to the county or the state. Among the few who had held public 
office before election to the court, there were six who had been either 
sheriff or deputy sheriff, five who had been members of the board of edu- 
cation, four who had filled the office of county clerk, three who had 
served in the state legislature, two each who had served as police judge 
and as assessor, and 69 who were reported as having served previous 
terms as justices of the peace. 

Another conclusion is that education is not considered an essential 
qualification for membership in the fiscal court. Of the 422 justices re- 
ported on this item, 10, or 2.87 per cent, had no formal education; 368, 
or 87.1 per cent, had only a common school education; 30, or 7.1 per cent, 
had the advantages of high school training; and only 14, or 3.31 per cent, 
claimed to be college men. 

It is also to be observed that the office of justice of the peace is reason- 
ably well sought after, and that the personnel of the fiscal court is subject 
to rather rapid change. Of the 480 justices coricerning whom reports were 
received, 316 had opposition in the last election. In 34 counties, all the 
justices had opposition, while one-half had opposition in 22 counties, and 
there were eleven counties in which none were forced to make a campaign 
for their offices. It appears that the office of justice of the peace is more 
sought after in the mountain counties and the counties of south-central 
Kentucky in the region commonly known as the “knob section.” The 
average years of service on the court of the 450 reported on this item is 
4.85, while the median is 2 years. 

From the inquiry as to the number of justices actually jreddiig over 
their own courts for the trial of petty civil and criminal cases, it developed 
that 229 of the 490 reported, or 46.7 per cent, were actively engaged in the 
administration of justice in their counties. There are 28 counties, chiefly 
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mountain and urban counties, in which all of the Justices of the peace 
preside over their own courts; in ten additional ones, at least one-half hold 
court; and there are 27 counties in which this feature of the magistrate’s 
activities is left unperformed. This means that of the 65 counties reported 
on this item, there are but 27 in which “justice” is not administered by 
the justices of the peace. 

Of the 446 justices reported on the item of “private business,” 363, or 
77.8 per cent, are farmers; 29, or 6.2 per cent, are listed as merchants; and 
17, or 3.81 per cent, give their private occupation as “none.” In this con- 
nection, it is interesting to observe, but unfortunate, that only two of the 
total number of 363 are reported as being lawyers. 

In answering the questionnaire, some of the county judges took oc- 
casion to comment upon the operation of the justice-of-the-peace system 
in their counties. One judge recommends the setting up of minimum 
qualifications for justices. He writes: “‘I would like to see the next general 
assembly of Kentucky enact legislation providing standards of qualifica- 
tions for justices of the peace, inasmuch as they handle the fiscal affairs 
of the county as well as preside at trials in which questions of law are in- 
volved. Virtually, the business of the entire state, in so far as it affects 
the counties, is in the hands of the various fiscal courts, and while I am 
fortunate in having a very splendid group of men, I find that many of the 
counties, and in fact our own county, is heavily involved in debt because 
of the lack of business management in the handling of fiscal affairs.” 
Another judge, writing from a commission-governed county, recommends 
the substitution of commission government for the justice-of-the-peace 
system. He writes: “This method [commission government] is a pro- 
nounced improvement over the old system, since the commissioners are 
elected from the county at large and a better type of man can be ob- 
tained.” 

Certainly both of these suggestions are worthy of serious thought. 
There is no real justification for the retention of the English thirteenth- 
century system of county government in the Kentucky of the twentieth 
century. What may have been ideal for the age of chivalry is not suitable 
for the modern age of machinery. But if there are practical and insur- 
mountable obstacles in the way of establishing commission government 
in our counties, there are few who would disagree with the judge who 
recommends that minimum. qualifications be set up for the members of 
the fiscal court. There is little doubt that it would mean better govern- 
ment, at lower cost, in the counties of Kentucky. 

J. W. MANNING. 

University of Kentucky. 


NEWS AND NOTES 


PERSONAL AND MISCELLANEOUS 
Compiled by the Managing Editor 


The chairman of the committee on program for the next annual meet- 
ing of the American Political Science Association will be Miss Louise 
Overacker, of Wellesley College, to whom all communications concerning 
the program should be addressed. 


The annual Godkin lectures at Harvard University were delivered in 
early December by Mr. Murray Seasongood, president of the National 
Municipal League, on “Local Government in the United States; A Chal- 
lenge and an Opportunity.” 


Count Carlo Sforza will spend the month of March at the University 
of Wisconsin as Carnegie lecturer on international relations. In addition 
to general lectures, he will conduct a round table on selected topics. 


Governor-elect Edwin C. Johnson has appointed Professor Edith C. 
Bramhall, of Colorado College, a member of a special committee to make 
recommendations for the reorganization of the administrative branch 
of the government of Colorado. 


Professor Morris B. Lambie acted during October and November as 
representative of the governor of Minnesota in negotiating with the 
Reconstruction Finance Corporation for relief grants for a number of 
Minnesota counties. 


For temporary reasons of health, Professor William Anderson has given 
up the chairmanship of the department of political science at. the Uni- 
versity of Minnesota for the remainder of the year, and Professor Harold 
S. Quigley has been appointed in his place... 


Professor A. R. Hatton, of Northwestern University, addressed the 
Wisconsin Taxpayers’ Alliance at its meeting on December 16 on “ Con- 
structive Economy in Local Governments.” 


Professor Earl W. Crecraft, of the University of Akron, will give courses 
during the coming summer session at Cornell University on American 
government and government and business. 


Professor John M. Gaus, on leave of absence from the University of 
Wisconsin, will spend the spring and summer in Europe. 


Dr. Benjamin Lippincott has been promoted from an instructorship to 
an assistant professorship at the University of Minnesota. 
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Mr. David Mitrany, of the University of London, is remaining at Har- 
vard University this year as lecturer on government and tutor in the 
division of history, government, and economics. 


Dr. Albert J. McCulloch, professor of political science at Albion College 
since 1919, died on December 9 at the age of sixty-one. 


The James-Rowe fellowship of the American Academy of Political and 
Social Science, with a stipend of $2,000, has been awarded for the coming 
year to Professor Frederick L. Schuman, of the University of Chicago, 
who will undertake a study of the foreign policies of the German Republic 
since 1918. 


Professor Martin L. Faust, of the University of Missouri, has been 
placed in charge of a municipal reference bureau organized as a unit of the 
extension division of the University. The bureau assists municipalities 
of the state by supplying them with information and advice on problems 
that arise in the management of their affairs. 


Professor Lloyd M. Short, of the University of Missouri, is serving as a 
member of the research committee of the Missouri Organization for Re- 
duction in Taxes and Publie Expenditures. Professors M. L. Faust and 
W. L. Bradshaw have assisted the committee in formulating its recom- 
mendations. 


Dr. E. Pendleton Herring is on leave of absence from Harvard Uni- 
versity during the second half-year under a grant from the Committee 
on Research in the Social Sciences. He plans to complete his study of the 
relations between organized groups and certain buréaus of the federal 
government. 


Dr. Hubert R. Gallagher, who served as acting assistant professor of 
political science at Stanford University during the autumn quarter, has 
returned to Chicago to assume a position with the American Legislators’ 
Association. Mr. Philip H. Taylor, recently at California Christian Col- 
lege, is at Stanford as acting instructor in political science during the 
winter quarter. 


Professor.Carl J. Friedrich, of Harvard University, has been appointed 
visiting professor at the University of Heidelberg for the summer of 1933. 
His lectures will deal with political theory and public law. 


Professor Harold R. Bruce, chairman of the department of political 
science at Dartmouth College, gave a series of six lectures on contem- 
porary Europe before the Southern California Teachers’ Association at its 
annual meeting in Los Angeles in December. 


96 THE AMERICAN POLITICAL SCIENCE REVIEW 


In deference to local interests, the Dodge lectures at Yale University - 
this year were devoted to contemporary problems in city government. 
The five lectures were delivered between January 17 and March 21 by 
Professors Miller McClintock, Luther H. Gulick, Thomas H. Reed, 
Howard L. McBain, and Dr. George E. Vincent. 


At a conference on political education in secondary schools, held at the 
University of Nebraska on December 9-10, under the chairmanship of 
Professor John P. Senning, the guest speakers were Professors John M. 
Gaus, of the University of Wisconsin, and Earl W. Crecraft, of the Uni- 
versity of Akron. 


Mr. Charles P. Howland, research professor of government at Yale 
University, died in New Haven on November 12 as the result of an auto- 
mobile accident. Mr. Howland discontinued his law practice in New 
York City in 1927 and went to Yale to teach and carry on ce ‘in the 
field of international relations. 


Officers of Pi Sigma Alpha (honorary political science fraternity) for the 
next biennium are: president, Dean Charles W. Pipkin, Louisiana State 
University; first vice-president, Professor Charles W. Shull, College of 
the City of Detroit; second vice-president, Professor J. Catron Jones, 
University of Kentucky; secretary-treasurer, Professor Harvey Walker, 
Ohio State University. Professor C. P. Patterson, of the University of 
Texas, is honorary president. 


At a memorial meeting for Professor Graham Wallas on October 19, 
it was announced that in the new building of the London School of Eco- 
nomics and Political Science a “Wallas room” will be set aside for meet- 
ings of discussion societies, and also as a reading room for senior research 
students. A Graham Wallas prize has also been established by two or 
three anonymous donors. 


In its December issue, the National Municipal Review advocated the 
appointment by the incoming president of a permanent national com- 
mission on local government, to serve as a fact-finding and coérdinating 
agency in a period in which a major problem will be that of developing 
closer relations between the national government and local governments. 


The Canadian Political Science Association, revived in 1929,.has re- 
cently published the Papers and Proceedings of its fourth annual meet- 
ing. Professor E. J. Urwick, of the University of Toronto, is president, 
and Mr. §. A. Cudmore, of the Dominion Bureau of Statistics at Ottawa, 
is secretary. 


A school of public administration has this year been organized at the 
University of North Carolina, with Professor Walter C. Jackson as dean. 
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The new school is an extension and enlargement of the school of public 
welfare established at the University in 1920. Public welfare training will 
be continued, but training in the larger fields of government and public 
administration will henceforth receive chief emphasis. The work is to be 
organized in four divisions: citizenship, public service, public welfare, and 
research and surveys. In the public service division, training leading to the 
degree of master of public administration will be given to those desiring 
to become city or county managers, public health or public welfare 
officials, etc. 


The American group of instructors and students at The Hague Acad- 
emy in 1931, some thirty in number, decided to form a permanent or- 
ganization to continue the contacts made in Europe, to codperate with 
the Academy in making its work better known, and to increase the use 
of the unique facilities offered at The Hague to Americans interested in 
advanced study in international law and international relations. The 
group includes all who are members, or honorary members, of the general 
Hague body, the A.A.A. of the Hague Academy. A meeting of the new 
organization and others interested will be held in conjunction with the 
meeting of the American Teachers of International Law in Washington 
in April. Further information may be secured from the secretary, Dr. 
Edward Dumbauld, Uniontown, Pa., or from the president, Dr. Albert 
A. Roden, 700 Jackson Place, Washington, D. C. 


Twenty-Eighth Annual Meeting of the American Political Science 
Association. Economic conditions, as well as perhaps the fact that for the 
first time in some years the Association was meeting apart from other 
organizations of the kind, caused the registration at the annual meeting 
held at the Statler Hotel, Detroit, on December 28-30, 1932, to fall to 
200, as compared with 353 at Washington in 1931, and 317 at Cleveland 
in 1930. All parts of the country, however, were represented, and the 
meeting—-devoted almost entirely to round tables and section con- 
ferences—was considered a success. 

The program, in full, was as follows: 


Wednesday, December 28 


10:00 a.m. Round-Table Meetings, 


1. Public Opinion and Political Parties. 
Chairman, Thomas S. Barclay, Stanford University. 
The National Convention: A Criticism and Reappraisal. Finla G. 
Crawford, Syracuse University. Discussion. 


2. Public Law. 
Chairman, Oliver P. Field, University of Minnesota. 
“State Responsibility in England, France, Germany, and the United 


States.” F. F. Blachly, Brookings Institution, Washington, D. C. 
Discussion. 
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Political Theory. 


Chairman, W. J. Shepard, Ohio State University. 

‘Contemporary German Political and Legal Thought.” Rudolph von 
Stammler, George H. Sabine, Cornell University; Hans Kelsen, 
Carl J. Friedrich, Harvard University; Alfred Verdross, Henry 
Janzen, Ohio State University. 


Public Administration. 


Chairman, Frank M. Stewart, University of California at Los Angeles. 

General Topic: “TEACHING PROBLEMS IN PUBLIC ADMINISTRATION.” 
“Publie Administration Courses.” (1) “Objectives of Public Ad- 
ministration Courses,” John P. Senning, University of Nebraska; 
(2) “Bases for Course Organization,” John A. Fairlie, University of 
Ilinois; (3) “The Content of Beginning Coursesin Public Adminis- 
tration,” Lloyd M. Short, University of Missouri; (4) “Methods of 
Instruction, Professional Courses and Courses Preliminary to 
Public Administration,” F. F. Blachly, Brookings Institution; (5) 
“A Journal of Public Administration,” Leonard D. White, Uni- 
versity of Chicago. 


. Legislative Methods. 


Chairman, F. H. Guild, University of Kansas. 
“State Legislatures: Their Standing in the Present Crisis.” 
Subscription Luncheon. 


Chairman, William F. Willoughby, Washington, D.C. 
Annual Report of the Committee on Poliey. Thomas H. Reed, Uni- 
versity of Michigan. 


Section Meetings. 


. International Relations. 


Chairman, F. A. Middlebush, University of Missouri. 

General Topic: “Tus DETERMINATION OF ForEIGN Poricrzs.” 

» (1) “Factors Governing the Formulation of Foreign Policies,” Carl 
J. Friedrich, Harvard University; (2) “The Changing Influences of 
Defense on Foreign Policies,” Denys P. Myers, World Peace Foun- 
dation; (3) “The Formulation of Japanese Foreign Policies,” 
Harold S. Quigley, University of Minnesota. 


. Local Government. 


Chairman, John F. Sly, University of West Virginia. 

General Topic: “FUNCTIONS AND STRUCTURE OF LOCAL GOVERNMENT.” 
(1) “The Forms and Limits of Expert Service in Local Govern- 
ment,” Miller McClintock, director, Albert Russell Erskine Bureau 
for Street Traffic Research, Harvard University; (2) “The Opti- 
mum Size of Local Government Units,” William Anderson, Uni- 
versity of Minnesota. 


. Government and Education. 


Chairman, Thomas H. Reed, University of Michigan. 

“Political Education by Radio.” John Elwood, vice-president, National 
Broadcasting Company; Levering Tyson, director, National Ad- 
visory Council on Radio in Education; Geddes W. Rutherford, 
Iowa State College. 


4, 
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Comparative Government. 

Chairman, Walter R. Sharp, University of Wisconsin. 

General Topic: “Tus Crisis AND THE Non-Democrartic Strats.” 
(1) “Political Aspects of the Crisis in Japan,” Kenneth Colegrove, 
Northwestern University; (2) “The Italian Corporative Experi- 
ment from an International Point of View,” Max Ascoli, Rockefeller 
fellow in the Social Sciences; (3) “The Effects of Recent Economic 
Changes upon Public Administration in Hungary,” Zoltan 
Magyary, director, Hungarian Institute of Public Administration. 


. Political Aspects of the New South. 


Chairman, Robert 5. Rankin, Duke University. 
(1) “The South and the Demagogue,” George R. Sherrill, Clemson 
College; (2) “Present-Day Constitutional Problems Relating to 
Negro Suffrage,” Robert R. Wilson, Duke University; (8) “The 
Present Economic Condition of the South and Its Effect on Party 
Alignment,” Cullen B. Gosnell, Emory University. 


Reception and Smoker. 


THURSDAY, DECEMBER 29 


Round-Table Meetings. 

Public Opinion and Political Parties. 

Chairman, Thomas S. Barclay, Stanford University. 
(1) “Political Party Propaganda Technique: The 1928 and 1932 
National Campaigns Compared,” Ralph D. Casey, University of 
Minnesota; (2) “The Special Strategy of the 1932 Campaign,” Roy 
V. Peel, New York University. 


. Public Law. 


Chairman, Oliver P. Field, University of Minnesota. 
“The French System of Administrative Courts, with Suggested American 
Adaptations.” James W. Garner, University of Illinois. 


. Political Theory. 


Chairman, W. J. Shepard, Ohio State University. 

General Topic: “Tue POLITICAL AND SOCIAL IDEAS OF THE SUPREME 
Court.” 
(1) “The Supreme Court and American Capitalism,” Max Lerner, 
Encyclopedia of the Social Sciences; (2) “The Political and Social 
Philosophy of Chief Justice Taney,” Carl B. Swisher, Columbia 
University. 


. Public Administration. 


Chairman, Frank M. Stewart, University of California at Los Angeles. 
General Topic: “PRINCIPLES AND PRACTICE OF PUBLIC ADMINISTRA~ 
TION,’ Edwin A. Cottrell, Stanford University; (2) “Source 
Materials and Use of the Local Administration as a Laboratory,” 
F. G. Crawford, Syracuse University; (3) “Relationship Between 
the Teaching Problem and Research in the Practice of Administra- 
tion,” Samuel C. May, University of California; (4) “Publie Ad- 
ministration Courses for Municipal Officials,’ Emery E. Olson, 
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University of Southern California; (5) “‘Codperation with the 
Governmental Agencies of the Community,” S. Gale Lowrie, 
University of Cincinnati; (6) “Contacts with Publie Officials in the 
Practice of Public Administration,” a D. Upson, Detroit 
Bureau of Governmental Research. 


Legislative Methods. 


Chairman, F. H. Guild, University of Kansas. 
“Modernizing the Legislature.” 


Subscription Luncheon. 
Annual Business Meeting and Reports of Officers. 


Section Meetings 
International Relations. 


Chairman, F. A. Middlebush, University of Missouri. 

General Topic: “Tus PROBLEMS OF INTERNATIONAL SANCTIONS PRE- 
SENTED BY THE SINO-JAPANESE AFFAIR.” 
(1) “Can International Sanctions be Made Effective?”, Clyde 
Eagleton, New York University; (2) “The Testing of the League,” 
Clarence A. Berdahl, University of Ilinois; (8) “The Hoover- 
Stimson Doctrine of Non-Recognition,”’ Chesney Hill, University 
of Missouri. 


Local Government. 


Chairman, John F. Sly, University of West Virginia. 

General Topic: “METHODS IN LOCAL GOVERNMENT.” 
(1) “The Place of Graphical-and Statistical Methods in Local 
Government Data,” George C. S. Benson, Harvard University; (2) 
“‘Classificatory Technique in Local Government Research,” George 
A. Shipman, University of West Virginia; (3) “Limits of the Genetic 
Method in Local Government Research,” Ernest S. Griffith, 
Syracuse University. 


. Government and Education. 


Chairman, Thomas H. Reed, University of Michigan. 

“Legal Requirements for Teaching of Civics,” D. C. Shilling, Western 
State Teachers College, Kalamazoo; J. B. Edmondson, School of 
Education, University of Michigan. 


. Comparative Government: 


Chairman, Walter R. Sharp, University of Wisconsin. 

General Topic: “Tus Crisis AND SHIFTING POLITICAL RELATIONSHIPS 
IN GERMANY.” 
(1) “Economic Interests and Party Realignments, 1929-32,” Har- 
wood L. Childs, Princeton University; (2) “The Reéstablishment 
of a More Independent Executive Power,” Carl J. Friedrich, Har- 
vard University; (8) “The Shifting Position of the Linder and 
Municipalities,” Roger H. Wells, Bryn Mawr College. 


. Political Aspects of the New South. 


Chairman, Robert S. Rankin, Duke University. 
(1) “An Analysis of the Election of 1832 in the South and a Comparison 


8:00 P.M. 


10:00 a.m. 
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12:30 P.M. 
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of This Election with That of 1928,” Harriett W. Elliott, The North 
Carolina College for Women; (2) “The South’s New Attitude 
Toward the Extension of Federal Activities in State Fields,” A. B. 
Butts, Mississippi State College. 


Presidential Address. 


“A Program for Research in Political Science,” W. F. Willoughby, 
Washington, D. C. 


FRIDAY, DECEMBER 30 


Round-Table and Section Meetings. 


Public Opinion and Political Parties. 

Chairman, Thomas 8. Barclay, Stanford University. 

(1) “The Liberals and Our Present Party Alignment,” Kirk H. Porter, 
State University of Iowa; (2) “Criteria for Present Political 
Parties,” E. Pendleton Herring, Harvard University. 


. Public Law. 


Chairman, Oliver P. Field, University of Minnesota. 
“The Declaratory Judgment in Public Law,” A. R. Ellingwood, North- 
western University. 


. Political Theory; 


Chairman, W. J. Shepard, Ohio State University. 
Discussion Meeting. 


. Public Administration. 


Chairman, Frank M. Stewart, University of California at Los Angeles. 
Discussion Meeting. 


. Comparative Government: 


Chairman, Walter R. Sharp, University of Wisconsin. 

General Topic: “Tuas Crisis AND POLITICAL REALIGNMENTS IN THE 
BRITISH COMMONWEALTH OF NATIONS.” 
(1) “Great Britain,” Eugene P. Chase, Lafayette College; (2) 
“Canada,” Escott Reid, Canadian Institute of International Af- 
fairs; (3) “Australia,” Kenneth O. Warner, University of Arkansas. 


Subscription Luncheon. 


Summary Statements by Chairmen of Round Table and Section Meet- 
ings. 


The Secretary-Treasurer reported a total membership of 1,888, com- 
posed as follows: life members, 46; sustaining members, 16; annual and 


associate 


members, 1,826. Notwithstanding increased cancellations, 


largely on account of the depression, there was a net loss of only six. 

The Secretary-Treasurer’s financial report for the year showed an in- 

come of $9,386.69 and expenditures of $8,716.67, and a budget for 1933 
was adopted estimating income at $8,880 and expenditures at $8,300. 

' At the annual business meeting, officers for 1933 were elected as fol- 

lows: president, Isidor Loeb, Washington University; first vice-president, 
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Robert Luce, Waltham, Mass.; second vice-president, Charles G. Haines, 
University of California at Los Angeles; third vice-president, Walter F. 
Dodd, Yale University; secretary-treasurer, Clyde L. King, University 
of Pennsylvania; members of the Executive Council for the term ending 
December, 1935: Clarence A. Berdahl, University of Illinois; Edith C. 
Bramhall, Colorado College; Frederick F. Blachly, Brookings Institution; 
Elmer D. Graper, University of Pittsburgh; and Joseph P. Harris, Uni- 
versity of Washington. 

Continued publication of the Review as a bi-monthly having been en- 
dorsed by the Executive Council and Committee on Policy, the Managing 
Editor reported various economies that had been decided upon, giving 
promise of continuance through 1933 in substantially the same form as 
in 1932, notwithstanding anticipated shrinkage in the revenues of the 
Association. Members of the Board of Editors retiring at this time were 
Clarence A. Berdahl, A. C. Hanford, and Clyde L. King. Members elected 
as their successors are William Anderson, of the University of Minnesota, 
William S. Carpenter, of Princeton University, and Frederick A. Middle- 
bush, of the University of Missouri. 

As reconstituted for 1933, the Committee on Policy, under the general 
chairmanship of Thomas H. Reed, consists of the following: Subcom- 
mittee on Research, Arnold B. Hall (chairman), Charles A. Beard, Ed- 
ward S. Corwin, Charles E. Merriam; Subcommittee on Publications, 
B. F. Shambaugh (chairman), Walter J. Shepard, Ben A. Arneson; Sub- 
committee on Personnel, William Anderson (chairman), Luther Gulick, 
John M. Gaus; Subcommittee on Political Education, Harold W. Dodds 
(chairman), Arthur N. Holeombe, Earl W. Crecraft. Ex-officio members 
are Isidor Loeb, Clyde L. King, and Frederic A. Ogg. 

Among reports received and filed were those of Thomas H. Reed as 
chairman of the Committee on Policy (see below); William Anderson as 
representative in the Social Science Research Council; John A. Fairlie 
for the Encyclopaedia of the Social Sciences; and Frederic A. Ogg as repre- 
sentative in the American Council of Learned Societies and on the board 
of directors of Social Science Abstracts. 

Discussion of the place of meeting in 1933 revealed considerable prefer- 
ence for Washington. A committee appointed by the Council, however, 
reported a plan for a poll of the Association’s membership at the time 
when the yearly bills were sent out, covering both time and place of meet- 
ing over a series of years and also the nature of programs; and an in- 
quiry of this nature was duly authorized. It was reported that, the plan’ 
for an international congress of the social sciences at Chicago during the 
summer of 1983 having been abandoned, there would be no further con- 
sideration of a proposed meeting of the Association in conjunction with a 
larger gathering of the kind.—F. A. O. 


REPORT OF THE COMMITTEE ON POLICY OF THE 
AMERICAN POLITICAL SCIENCE ASSOCIATION 
FOR THE YEAR 1932 


THOMAS H. REED, GENERAL CHAIRMAN 
University of Michigan 


The work of the Association’s Committee on Policy in 1932 covered, 
on the whole, an even wider sphere than in 1931. 

1. Subcommittee on Publications. This subcommittee has been practi- 
cally quiescent since the annual meeting of last year. The experiment of 
publishing the Rrevirw as a bi-monthly, facilitated by a contribution of 
$600 by the Committee on Policy, has been carried on, and is referred 
to more at length in the report of the managing editor submitted to the 
Executive Council and the Association. The Committee has provided 
for the continuation of this subsidy in 1933. 

A publication outlet for brief popular discussion of current political 
topics has been found in the reprints of radio addresses published by. the 
University of Chicago Press. It is impossible, of course, altogether to 
reconcile the requirements of a radio address and those of publications of 
permanent value. To a surprising extent, however, good radio speeches 
have turned out to be valuable in printed form. Up to the present time, 
30 of these addresses are available in print. By the end of the current 
academic year, there will be 54 of them. It is earnestly recommended that 
the subcommittee on publications consider these radio addresses with a 
view to their improvement as publications and their use as supplementary 
reading in high school and college classes. 

2. Subcommittee on Personnel. The work of this subcommittee has 
been divided into three parts. 


(a) The Placement Service. This was taken advantage of by more than 
one hundred young political scientists during the past year. The subcom- 
mittee has recommended the transfer of the service to the office of the 
secretary-treasurer, and that a fee be charged those enrolling in it; and 
at the meeting of the Committee on Policy on December 27, provision 
was made that the service be so transferred, at a date to be agreed upon 
by Professors Anderson and King. The proposal of a registration fee was 
not endorsed, but hereafter the service is to be confined strictly to persons 
who are members of the Association. 

(b) The Project for a Comprehensive Study of Training for the Public 
Service. The subcommittee planned very carefully an outline of such a 
study, with a budget adequate to carry it out. This was presented to cer- 
tain foundations, which received the idea sympathetically but were in no 
position to provide funds for so large a study at this time. With the ap- 
proval of the full committee, the subcommittee has decided that, rather 
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than wait indefinitely for good times, immediate steps be taken to get as 
much as possible done by assigning portions of the task to volunteers. 

(c) The Report on the Personnel Problem of the Political Science Pro- 
fession. Professor Anderson indicates that this will be completed within 
the next few months. He says: “The report, when ready, will first be 
circulated in rough draft among the members of the subcommittee and 
the officers of the Committee on Policy. Later, it will be put into finished 
form and perhaps mimeographed for distribution among the members of 
the Association, if funds permit. It will cover in a general way problems 
of selection, training, tenure, salaries, and conditions of employment for 
those political scientists engaged primarily in college and university teach- 
ing. It will touch upon the membership problems of the American Politi- 
cal Science Association and other subjects. In order to obtain more com- 
plete information than we can get from other sources, and in order to elicit 
an expression of views by those now in the profession on some of the prob- 
lems presented, a questionnaire is being prepared to be circulated among 
those now engaged in college and university teaching in this field. The 
subcommittee on personnel bespeaks the charitable consideration and the 
sympathetic aid of those to whom the questionnaire is sent. We realize 
that any questionnaire is to some extent an imposition, and a tax upon 
the patience and time of those who answer it. We feel, however, that the 
information derived may sometimes be worth more than the effort ex- 
pended in obtaining it. I hope that this will be the case in this instance.” 

Because of the state of his health, Professor Anderson has asked to 
be released from the chairmanship of the subcommittee, although he 
is willing to retain charge of the study of professional opportunities until 
it is finished and of the placement service until it is turned over to the 
secretary-treasurer. It is needless to say that the Committee on Policy 
is signally aware of the great services rendered by Professor Anderson, 
which we wish gratefully to acknowledge. We can only hope that his 
health will soon be completely restored. 

3. Subcommittee on Research. This subcommittee has carried on the 
preparation of a “Handbook for Political Science Research Students” 
under the direction of Dr. Willoughby, assisted by Miss G. A. Churchill. 
The portions of the original comprehensive scheme relating to organiza- 
tions in the United States operating in the field of political science, 
special governmental surveys, and university series of studies in political 
science are now well on the way to completion. The question naturally 
has arisen as to whether the original design of the committee should be 
carried out in full, or whether the three portions of the undertaking re- 
ferred to should be completed and arrangements made, if possible, for 
their publication. The Committee on Policy has adopted the second al- 
ternative, and has provided for the employment of a competent person, 
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on very favorable terms made possible by the coöperation of the Social 
Science Research Council, to complete the manuscript and prepare it for 
the press. 

Some progress has likewise been made in the preparation of a “Pro- 
gram of Research in Political Science.” The original effort of the com- 
mittee to secure essays from a considerable number of the older members 
of the Association on the directions which research in political science 
might most profitably take met with such a meager response, as reported 
last year, that the attempt was abandoned. Dr. Willoughby thereupon 
began the preparation of a manuscript of ninety-odd pages setting forth 
his views as to the studies it is desirable to have made in general political 
science, national and state government, and public administration. He 
has made nearly one hundred suggestions of studies. Other members of 
the subcommittee and other members of the Association have been, or 
will be, asked to contribute similar manuscripts covering other fields of 
political science, particularly municipal and local government, constitu- 
tional law, administrative law, international law and relations, and politi- 
cal parties and elections. The Committee on Policy has set up in its bud- 
get for 1933 a reserve of $1,200 to provide, if necessary, for the cost of 
publication. 

4. Subcommittee on Political Education. This subcommittee presents its 
report in two sections.! The first, by Professor H. W. Dodds, relates to 
the conferences between politicians, laymen, and experts. Four such con- 
ferences were held in 1931 and ten in 1932. Those in the latter group were 
held at Portland, Ore., Lexington, Ky., Lincoln, Neb., Minneapolis, 
Minn., Cazenovia, N. Y., Seattle, Wash., Delaware, Ohio, Baton Rouge, 
La., Princeton, N. J., and Richmond, Va. The conference at Princeton on 
retrenchment in public expenditures was the only one on a national 
scale, the others dealing specifically with the problems of a particular 
state or region. Attention should be called also to three other conferences 
not under committee auspices but following the committee’s model, two 
at Charlottesville, Va., for city officials of that state, and one at Penn- 
sylvania State College in connection with the Pennsylvania Institute of 
Urban Affairs, 

The participants in these conferences have been unanimously en- 
thusiastic as to their benefits. Small, carefully selected groups, meeting 
privately without publicity, have developed frank and open discussion 
of public questions elsewhere impossible. They have brought politicians 
and academic men together most efficiently. For the men from small in- 
stitutions, and for the younger men in the large universities, the contacts 
provided with practical politicians and administrators have been es- 
pecially valuable. 

1 The advisory group on pre-legal studies held no meetings during 1932. 
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In his report, Professor Dodds says: “The reports and remarks on the 
conferences which have been received have been unanimously favorable. 
The participants, both the academic and the practical, have been en- 
thusiastic as to their benefit. For the teacher of politics, they are to some 
extent a substitute for field work, and for the teacher of politics in the 
smaller institutions where the opportunities for field work are limited 
they are invaluable; they develop a personal acquaintance between public 
officials and political scientists who have frequently been unknown to 
each other previously; they give the academic participant a greater 
understanding of the practical details of politics, the difficulties confront- 
ing political leaders, and their mental processes. The politician finds that 
the political scientist is not always an idle theorist, bent on Utopian re- 
form, but that he is able sometimes to suggest a valuable progressive 
attitude. These conferences provide a common meeting ground for both 
groups to discuss questions in which both are interested. In almost every 
instance where a conference has been held, a request has been made for 
a repetition of the experience. The conferences already held have been 
experimental. The experience they have been affording serves as a guide 
in the arrangement of future meetings. For instance, it has been demon- 
strated that it is advisable, where possible, to hold the conferences away 
from cities, in a quiet spot where the attention of the members cannot 
easily be diverted, and to house all guests under one roof; that the pro- 
hibition of publicity makes for frank conversation; that a capable chair- 
man can manage a gathering of as many as thirty without difficulty; that 
the personnel should be carefully selected and balanced, without too 
many “headliners” to overawe the other invitees; that formal papers or 
speeches or any monopoly of time by one member is an evil; that a care- 
fully prepared statement of the questions to be discussed and points in- 
volved, distributed in advance, facilitates the discussion; that interest of 
the members is difficult to sustain beyond a two-day conference, but that 
it is well to hold continuous sessions for that duration of time.” 

The subcommittee has discovered that under existing financial con- 
ditions it is impossible to expect many such conferences to be financed 
locally. In most cases, it will be necessary, as in all ten instances last year, 
to offer the organizing group some financial assistance. The maximum 
fixed for last year was $400, which has proved in each case to exceed 
somewhat the sum actually spent. The. average cost of the ten confer- 
ences has not much exceeded $350. The subcommittee asked for a suff- 
cient appropriation to provide ten or eleven conferences for next year, 
and this has been granted. 

The other division of this subcommittee reports through Professor 
Crecraft on the work on citizenship training through the schools. This 
branch of the subcommittee held in 1932 four conferences in which 
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political scientists met with educational administrators, high school civics 
teachers, etc., to discuss the place of government in secondary education. 
These conferences were held at Lincoln, Neb., Cazenovia, N. Y., Dela- 
ware, O., and Ewing, N. J. They have proved especially valuable in bring- 
ing together two groups which in the past have clearly misunderstood one 
another; they have led to the appointment of committees to outline pro- 
grams of civic study, and look toward an authoritative definition by this 
Association of what contribution political science can make to citizenship 
training. 

It is evident that the activities of both branches of the subcommittee 
on political education could be greatly extended if more money were avail- 
able. We are of the opinion that considerable good can be done by placing 
political scientists on the programs of educational meetings and by de- 
veloping the secondary school side of state and regional associations. 
Such activities, however, require constant executive direction which 
cannot be given by the voluntary efforts of committee members. Only 
four contacts with regional associations were made in 1982, i.e., with the 
political science section of the Michigan Academy of Science, Arts, and 
Letters, to which Professor Paul Wager spoke; with the Pennsylvania 
Political Science Association, whose members were addressed by Dr. E. F. 
Blachly; with the Southern Political Science Association, to which Pro- 
fessor J. W. Garner was sent as a speaker; and with the Iowa Political 
Science Association, at whose annual meeting Professor L. D. White was 
present. As will appear later, the greater part of the time of the very 
competent secretary of the subcommittee on political education has been 
diverted to the radio activity of the Association, in which an emergency 
arose of apparently the greatest significance. This has not in any way 
curtailed the activities of the subcommittee as previously carried on, but 
it may be said to have helped to limit these to the lines laid down last year. 

5. The Radio Programs. The larger part of the energy of the general 
chairman during the last year has gone into an activity outside the scope 
of any of the subeommittees—the promotion of the “You and Your 
Government” series of radio programs. In December 1931, the annual meet- 
ing of the Association, acting on the recommendation of the Committee 
on Policy and the Council, voted to coéperate with the National Advisory 
Council on Radio in Education in accepting the offer of the National 
Broadcasting Company of a half-hour a week of radio time over a four- 
year period for civic education, and to endorse the steps previously taken 
by the general chairman in the organization of the Committee on Civie 
Education by Radio. This committee, consisting in a majority of mem- 
bers of the Political Science Association, together with some economists, 
educators, and public men, was to be responsible for the preparation and 
presentation of the programs, and the National Advisory Council on 
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Radio in Education assumed responsibility for the money necessary for 
committee expenses, the payment of honoraria and expenses of speakers, 
and the proper advertising of the programs. A budget for this purpose 
was prepared on a liberal scale, and preliminary steps were taken to 
organize the program. Inevitable delays intervened, however. It was 
found to be next to impossible to obtain special gifts for the purpose, and 
it was not until about the first of March that the first contribution of 
$5,000, with a promise of $2,500 additional if another $5,000 were raised, 
was received. The Radio Council also was handicapped through the 
failure of a large anticipated contribution to its general work. 

The first series of broadcasts actually began on April 5, and continued 
for fourteen successive Tuesday evenings. During April and May, the 
programs were under the joint auspices of the Committee on Civic Edu- 
cation by Radio and the National League of Women Voters, to whose 
time on the air the committee succeeded. For the promotion of the pro- 
gram, the Committee on Policy lent the services of Miss Doris Darm- 
stadter, secretary of the subcommittee on political education, with 
the understanding that we would be reimbursed if and when funds were 
available. Certain travelling and other expenses of the general chairman | 
and others were also paid by the Committee on Policy under a similar 
agreement. Two hundred thousand copies of the folder announcing the 
series were printed and distributed, with the coöperation of a large num- 
ber of civic organizations and school officials. A “‘Listener’s Handbook” 
was prepared, containing an outline of each broadcast and a selected 
bibliography of the subjects treated, and was sold by the University of 
Chicago Press at twenty-five cents a copy, while reprints of the broad- 
casts were sold at ten cents each. 

The topics treated in this spring series were general in character, and 
in all instances related to the coming presidential campaign. They were 
well received, and it was found to be the unanimous opinion of the Com- 
mittee on Policy that they should be continued this fall. The question of 
how to continue them, however, proved a very difficult one. The Radio 
Council, while it managed to pay all the other bills incurred, was unable to 
pay the honoraria promised to speakers without receiving the conditional 
gift of $2,500 previously referred to. No other money seemed to be avail- 
able, after an extensive canvass of the most promising possibilities. In 
this emergency, the general chairman suggested to the Committee on 
Policy that we divert to the support of the You and Your Government 
program for the year from June 1, 1932, to May 31, 1933, the sum of 
$5,000 made up as follows: 

A portion of the services of Miss Darmstadter............0.0ee0005 $3 ,000.00 


(She has continued to render the services needed by the sub- 
committee on political education) 
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T a EEE ee mee Ce AE A CPE aoe ae SE ee Opera Te tre Wer ae Scr Pe eee eee ET, 1,256.14 
Sum due from Radio Council. .......... 0... ccc cee ee eee eee 743.86 
Total t tens pticad ao a onnecauiadn fate noe een eee $5,000.00 


The cash was to be contributed by deductions from the appropriations of 
the various subcommittees and the unappropriated balance as follows: 


Subcommittee on Research........... 0. cece cece eee eee $400.00 
Political Education (Civics Study)....... 200.00 
Fablichtions +4 6:22 eosar aon dons sees 200.00 
POrsONNGl 644-024, 4anactadntamecee eet 200.00 
Unappropriated Balance....... 0.0... ccc ccc eee tenes 256.14 





$1,256.14 


The Committee voted unanimously by mail its desire to see the You 
and Your Government program continued, and with only one dissenting 
voice the Committee authorized the transfer of funds recommended by 
the general chairman. 

As a result, we were able to go ahead at once with the preparation of 
the program for the fall series, which began on the Tuesday after Labor 
Day. The pre-election series of nine broadcasts was entitled “Government 
in a Depression,” while the post-election series was devoted to “‘Con- 
structive Economy in State and Local Government.” The first broadcast 
of this latter series presented a summary of the report of the committee 
on constructive economy of the National Municipal League, and was fol- 
lowed by six broadcasts amplifying various points in this report. In other 
words, an attempt was made to deal with relative thoroughness with a 
single subject. Another difference in the fall’s broadcasts as contrasted 
with the spring series was a reduction in the number of single half-hour 
addresses and the introduction on several occasions of round-table dis- 
cussions in which three or more persons engaged in an informal con- 
versation before the microphone. It has been pretty clearly demonstrated 
that the public prefers three ten-minute talks to one half-hour talk, and a 
round table to either. The program announced for the period for January 
3 to June 15, 1933, contains but two broadcasts with a single speaker. 
The number of round tables we can hold has been limited by the funds 
available to pay travelling expenses. It is necessary to assemble the par- 
ticipants in a round table several hours in advance for a rehearsal. 

The fall and winter series are being put on by speakers who receive no 
honoraria, and the members of the Committee on Civic Education by 
Radio are giving their services gratuitously. These services, in the case 
of the chairman, amount to at least one quarter of his working time. 
The promotion expense has been reduced to a minimum. Only 80,000 
circulars describing the full program were distributed, but Miss Darm- 
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stadter has been very successful in enlisting the help of organizations 
publishing magazines or bulletins, and the publicity department of the 
National Broadcasting Company has secured extensive newspaper notice 
of the series. The University of Chicago Press distributed the listener’s 
handbook for the fall series free to all applying for it. The response from 
the public has been more ample in the fall than in the spring series. The 
You and Your Government series is conquering a place for itself in spite 
of all obstacles. 

The network given us has embraced about forty stations from coast to 
coast, the chief gaps being in the Detroit and St. Paul-Minneapolis areas. 
A change of time from 8 to 8:30 to 7:15 to 7:45 E. S. T., necessitated by 
the business exigencies of the National Broadcasting Company, will allow 
us a somewhat better station distribution for the winter series. In our 
new position we will come between two of the most popular commercial 
programs on the air, Amos and Andy and the Goldbergs. This juxtaposi- 
tion is considered in radio circles a very favorable circumstance for our 
program. It certainly presents a dramatic contrast. 

As to the number and character of listeners to these programs, there 
are no reliable indices. The best we can do is to figure from the number of 
handbooks, reprints, ete., distributed by the University of Chicago Press. 
Mr. Levering Tyson, director of the National Advisory Council on Radio 
in Education, estimates on the basis of 262,977 of all Radio Council ma- 
terial thus distributed in the year ending July 1, 1932, that 2,500,000 
persons listened to the Council’s programs in that period. The factor he 
uses is twelve listeners to every one who finally secures a handbook or a 
reprint. The formula of the broadcasting companies as to the relation of- 
those who write for material to those who listen is from one to 100 to one 
to 1,000. So Mr. Tyson’s figure seems very conservative. The total dis- 
tribution of You and Your Government material for the spring series 
was 30,242, and for the fall series to December 12 (covering 13 broad- 
casts), 21,589, or 51,831 altogether. Using Mr. Tyson’s factor would give 
us a total of more than 600,000 listeners who have tuned in an inde- 
terminate number of times from one to thirty. This is as near to accuracy 
as one can come, and is doubtless well within the facts. The distribution 
of the “fan” mail which comes from every rank in society and every 
quarter of the country indicates wide general listening. 

Further information is available as to the degree of interest among cer- 
tain special groups. The programs have received the interested support 
of the United States Bureau of Education. Commissioner Cooper wrote 
to all state superintendents in the spring of 1932 suggesting the use of the 
You and Your Government series in connection with civics instruction. 
This fall the Bureau sent out 18,500 copies of the program to county and 
city superintendents, principals, etc. Some state superintendents have 
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similarly coöperated in their respective states. The general chairman was 
given a place on the program of the National Education Association at 
Atlantic City last June, and numerous state educational bodies have fur- 
thered the program through their publications. As a result, we have had 
correspondence with superintendents, principals, and teachers indicating 
the use of these programs in connection with civic study in at least 43 
states. Enough has been accomplished to demonstrate that radio has 
value as a means of supplementing textbook and teacher. The best re- 
_ sults, however, would require some qualified person to be constantly 
active in the promction of this branch of the work, devising and arranging 
tests, etc. A few thousand dollars spent in this direction would give more 
practical information on the value of radio in education than could be ob- 
tained in any other way. 

There has been a good response from such organizations as the League 
of Women Voters, the Council of Jewish Women, etc., among whom 
several listeners’ groups have been formed. Listeners’ groups have also 
been developed by junior chambers of commerce and other civic organiza- 
tions. The “Constructive Economy” series has attracted wide attention 
among taxpayers’ leagues, chambers of commerce, and similar organiza- 
tions. Within the first week of the Seasongood-Hatton broadcast of 
November 15, we had forty letters from such sources asking for reprints 
of the addresses, in some instances in large quantities, and every week 
since there have been a number of similar requests. That the newspaper 
notices calling attention to the broadeasts and the announcements made 
weekly over the air are heeded is indicated by the fact that each broad- 
cast brings in its individual crop of comments. When Paul Mazur and 
Henry Hart speak, we get letters from bankers; when Charles Beard and 
Senator Wagner speak, we get letters from social workers; while Gover- 
nors Byrd and Gardiner brought their own group of enthusiasts. 

It should be remembered that the publicity incident to broadcasting is 
cumulative in its effect. Many more people know of the You and Your 
Government program today than knew of it on July 1. Every series as it 
is announced, and every broadeast as it goes out over the air, adds to the 
circle of those who know where to turn for a good talk on government. 
Of course what we are doing is frankly experimental in more ways than 
one. It is too early to present many of the results of this experimentation. 
By another year, we will be prepared to report more specifically what we 
have discovered. 

The character and usefulness of the reprints of the addresses by the 
University of Chicago Press have already been referred to, as well as the 
total figures of distribution to date. The average distribution of reprints 
of the spring series, omitting John Finley’s address, which was distributed 
free, was 1,480. The average distribution for the first 13 broadcasts last 
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fall, up to December 12, was 856. There was, however, last spring a free 
list of 325 per broadcast, which has now been abolished. When complete 
returns are in for the sixteen broadcasts of last fall, the distribution will 
probably somewhat exceed that for last spring less the free list. 

I would specially call attention to the loyal way in which the National 
Advisory Council on Radio in Education has fulfilled its obligations to the 
You and Your Government series and the Political Science Association. 
It has supplied the office space, clerical assistance, most of the postage, 
and a part of the printing. For the winter series, it did even more from its 
meager funds. The relationship has proved a very happy one, and we owe 
a great deal to Mr. Tyson and his board for their steady coöperation. 

The budget adopted by the Committee on Policy for 1933, and ap- 
proved by the Council and the Association, is as follows: 








Available for appropriation. 0.0.0... ccc cc eee ee teen ee ee ennes $17,250 
General Chairman..........0 0.0. cece cece eect neees $1,200 
Radio AGUvVity ise css e Soavaveotedwae sou wooesuaes é 1,250 
Subcommittee on Research. ............. 020 eeeeee 2,200 
Reserve for publication. ......... 0.00: cece ences 1,200 

Subcommittee on Publications. .............0000005 

1. General Expense.......... 00. c eee ee eens 400 
2: LO BEV eis ives Ao yd ease om eew ey eas eee es 600 
Subcommittee on Political Education (both divisions)... 5,900 
Subcommittee on Persgonnel.............00c0e ere ces 1,700 

$14,450 14,450 

Unappropriated (General Fund). 0... 0.0... cee ee eee eee eee $2,800 


In concluding this report of the activities of the Committee on Policy, 
I wish to acknowledge my indebtedness to the members of the committee 
who have by their endeavors made the record of achievement possible. 
The American Political Science Association has become more than a 
name, a periodical, and an annual meeting. It has become a vital force 
in the life of our country. Its name and its representatives are heard on 
the air from coast to coast every week. Its members have sat down in 
intimate contact with the rulers of the land. Its point of view is increas- 
ingly understood and respected by educational authorities. Its personnel 
is more and more finding its way into the places in normal schools, teachers 
colleges, and small colleges where before political science as a special 
subject had no recognition. Its Review is more effective and more fre- 
quent in its effect. And greater things yet are in process of planning for 
the promotion of research. 
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FINANCIAL STATEMENT, COMMITTEE ON POLICY, AS OF DECEMBER 15, 1932 


Balance Sheet 


Receipts 
Final balance, LOS li écche4 ised a aaiewwrtseatwks $3,407.88 
Carnegie Corporation grant for 1932............. 15,000.00 
Interest on bank deposits. .......... ec eee ee eee 83.91 
OLB Receipts sanaa ea eae et $18,491.79 $18,491.79 
Expenditures 
Office.............05- EEE E TEE $8,053.31 
Travelriorrsesrnu r eea aa th peered a 6,164.65 
Cash to National Advisory Council on Radio in Ed- 
UGRLION weak Rea ain aie Oe a eee ele ae oes 1,256.14 
Total Expenditures.............. “an oh Saved ad ah $15,474.10 15,474.10 
Balance, December 15, 1982........ 0.0... 0c e eee ee eee $3,017.69 
Reconciliation 


Balances in cash revolving funds 


General Chairman. ...... 00. c ce cece cee cee rene $300.00 
Subcommittee on Political Education............ 50.00 
Subcommittee on Personnel............ ccc ce ees 100.00 
Balance in Check Book as reported by the Secretary- 
Treasurer on December 15, 1982.............. 2,567.69 


$8,017.69 $3,017.69 


Appropriation Statement 


General Commitiee Fund 


Receipts 

Unappropriated balance.......... $1,767.88 

Transfers from appropriations. .... 1,000.00 

Interest on bank deposits......... 83.91 

$2,851.79 $2,851.79 

Expenditures 

OMCG caesen aAA $ 57.38 

IE a EEES EE aw deo aucae aves 1,003.41 

Cash to National Advisory Council 

on Radio in Education......... 1,256.14 


82,316.93 2,316.93 


Balance.......... cee ec eees $534.86 $534.86 
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General Chairman 


Receipts 
Appropriate sesser rintt $1,400.00 
Expenditures 
OMiacivsrerrisie ued EETA N $760.38 
Travel To he puetd ESE 520.92 
$1,281.30 1,281.30 
Balanc6s eorna eieaa eden $118.70 
Subcommittee on Research 
Receipts ; 
Appropriation... .........20000 $3 , 000.00 
Expenditures 
Transfer to generalfund.......... $ 400.00 
OMOG cs cveress ATEEN 1,821.05 
PLY OL 2c. dais. woo: wid. 5-2 aTa 153.50 
$2,374.55 2,374.55 
Balances iee ranri EN $ 625.45 
Subcommittee on Political Education, General Account 
Receipts 
Appropriation. .........0.000008 $8 , 440.00 
Expenditures 
OTIC 5-5 5h el res Ree es ae oaks $3,851.66 
Travelon bo wee hand ENOR 3,475.29 
$7,326.95 7,326.95 
Palanto 124.55 25 aaa $1,113.05 
Subcommittee on Political Education, Civics Study 
Receipts 
Appropriation. ...........00000- $1,200.00 
Expenditures 
Transfer to general fund......... $200.00 
OTC ics carat ad Ca area eee 84.72 
DY EV6)s:05:2.3:4'5 sees eas ae ee 784.35 


$1,069.07 1,069.07 


Balint occisu eedan back $130.93 


118.70 


625.45 


$1,113.05 


130.93 
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Subcommittee on Publications 


Receipts 
Appropriation... ....s.ssessse.e $1,000.00 
Expenditures 
Transfer to generalfund......... $200.00 
Office (Reviewfund)............ 600.00 
$ 800.00 800.00 
Balance...3.4¢seie8erasesesis $200.00 
Subcommiitee on Personnel 
Receipts 
Appropriation. 4.5.0.0 4.as den nuiki : $1,600.00 
Expenditures 
Transfer to general fund......... $ 200.00 
OM CO i carrai ieia Creed tad vat 878.12 
Travels ea tS Seek NT Awe CRs 227.18 
$1,305.30 1,305.30 
Balante. ....sssesercccssseo $294.70 


Aggregate balance....... 
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200.00 


294.70 


$3,017.69 


BOOK REVIEWS AND NOTICES 


The Growth of Political Thought in the West: From the Greeks to the End of 
the Middle Ages. By CoHarntes Howard Mcliwarn. (New York: The 
Macmillan Company. 1932. Pp. vii, 417.) 


Professor McIlwain has executed with remarkable success his plan to 
present “in moderate compass ... a concise and well-ordered analysis of 
all essentials” in the movement of political ideas from Greek antiquity to 
the end of the fifteenth century, keeping the history “in closest touch with 
the actual political developments and the institutional growth.” A specific 
promise of the title, repeated with emphasis in the preface, to set forth 
the succession of ideas as a “growth” or “development” has not been, and 
presumably could not have been, fully carried out. The political issues of 
the Middle Ages still appear for the most part to be different from those 
that were at the forefront in ancient Greece and Rome, and different 
types of men appear to be discussing them; there remains also an impres- 
sion of considerable discontinuity between Greece and Rome. Professor 
Mellwain’s accounts show adequately, however, the unities within the 
several periods. The first four chapters are brilliant expositions of “The 
Beginnings,” Plato, Aristotle, Cicero, and Roman juristic ideas; and the 
two lengthy chapters on the Early and the Later Middle Ages give 
sufficient attention to the several writers and supply, at appropriate 
places, clarifying résumés of general ideological or institutional fields: 
feudalism, the rights of private property, the doctrine of dominium; the 
character and development of the dispute between ecclesiastical and polit- 
ical authorities; ideas on the relation of law to custom, and of the king, 
and “the people,” to law; the nature of “sovereignty” in medieval con- 
ceptions. The work is well-documented, and there is considerable detail; 
but there are no superfluous references, and the relation of the detail to 
important themes is always clear. At every point the author shows his 
mastery both of the original texts and of the interpretations by others. He 
uses the latter freely and effectively when they seem satisfactory, but he 
is never subservient to them. In some places his own interpretation is set 
forth largely as a criticism of the mistakes of others. In a few of these 
places the enthusiasm of his attack leads him, the reviewer believes, too 
far. Two examples of this will be mentioned in order to indicate the only 
sort of caution the reader of the book needs to have in mind. 

In discussing the fourteenth-century Defensor Pacis, Professor Mc- 
Ilwain argues that Dictio I (whose principal authorship he attributes, 
adopting and extending the arguments of Miss Marion Tooley, to John 
of Jandun rather than to Marsiglio of Padua) has been badly misinter- 
preted; in its declaration that the “legislator, or prime and effective cause 
of law,” is “the populus or body of citizens, or the valenitor pars thereof,” 
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valentior must be translated as “dominant” rather than as “major” or 
“majority,” for the author went on to say that he had in mind “the num- 
ber and the quality of the citizens.” From this, Professor McIlwain pro- 
ceeds to a vigorous criticism of those whom he supposes to find in the 
Defensor a clear advocacy of unlimited government by popular ma- 
jorities—a principle which he regards as “the essential doctrine of modern 
democracy.” The Defensor, he says, has “no modern touch at all,” “‘ab- 
solute equality” was “abhorrent” to its author, and the context shows 
that pars was used “to mean a definite portion of the populus, which by 
consent of all may act for (representare) it all, because it is difficult or 
impossible for all to agree on anything.” Well, this latter phrasing em- 
bodies a conception that would fit a good many influential statements of 
democratic doctrine in modern times. Some modern democrats, it is true, 
have held extremely individualistic ideas of government by consent; but 
what responsible interpreters of the Defensor have supposed that such 
theorists could find in that treatise the essentials of their doctrine? Most 
of the theorists have held principally that the general body of persons or 
citizens (often variously qualified explicitly or by implication) have the 
right to institute, alter, and be represented in, their government. No 
broad generalization on “modern” democracy should be made without 
some intimation of the ideas of Milton, Locke, Jefferson, and Mill. More- 
over, what does Professor Mcllwain make of the particular reasons offered 
in the Defensor (I, xii, 5-8) in support of its general theme, if qualitas is 
so much more important than quantitas that only ‘dominant’ can render 
the meaning of valentior? After all, the author of the Defensor did say that 
he had in mind the number as well as the quality of the citizens. In short, 
Professor Mellwain seems somewhat extravagant when he says that 
“there is nothing of democracy” in the Defensor, when he implies that 
there is a widely prevalent interpretation of the treatise as setting forth 
an idea of unqualified majority rule, and when he indicates that such is 
the essential idea in the modern doctrine of democracy. 

In his last chapter, devoted mainly to a discussion of medieval ideas on 
sovereignty and on the relation of the king’s authority to law, Professor 
Meliwain brings up the issue as to whether Bodin (in the late sixteenth 
century) is rightly charged, by some of his contemporaries and by “most 
English and American historians of political thought” today, with re- 
sponsibility for a departure from the medieval conception of an authority 
limited by divine law and the law of nature, or the customary or “‘com- 
mon” law, and with the introduction of an “eccentric” conception of 
“seigniorial,” “despotic,” “arbitrary” authority, free from all restraint 
by law. His exculpation, in familiar terms, of Bodin from such a charge 
(has it actually been made by most English and American historians?) 
seems valid. But here again he appears to resort to over-statement in his 
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general criticism. No one can object to his challenge of those who identify 
Bodin’s theories with the “slavish political doctrines of Hobbes;’ but his 
own grouping of Hobbes and Austin in “this fatal identification of sover- 
eignty with might” seems equally bad. Austin, it is true, characterized 
Hobbes’ political treatises as “masterly”? and defended them against 
what he regarded as misinformed criticisms. But he himself pointed to 
Hobbes’ “capital error” in inculeating “too absolutely” the obligation of 
submission to “present or established government,” and in another 
passage he showed why he regarded the proposition that “right is might” 
as either “a flat truism affectedly and darkly expressed” or “highly 
false and absurd.” If an historian is tracing a formal conception of sover- 
eignty, he may, defining his terms, place the three writers together. 
When, however, he characterizes or appraises their political philosophy 
more generally, he should recognize the significant points of difference, 
and should be consistent in his discriminations. Austin’s warm praise of 
Hobbes doubtless excuses a special grouping of the two, but not an omis- 
sion of any reference to the fact that, while Hobbes sought, by an analy-. 
sis of the basic springs of human action, to invalidate claims of rights 
against a sovereign in power, Austin did no such thing but recognized 
both moral and religious duties of sovereigns to their subjects. 

Professor Mellwain’s lively partisanship, at these and a few other 
points, detracts not at all from the clarity and interest of his scholarly 
book, which, it seems certain, will be generally accepted as the most use- 
ful history of ancient and medieval political thought that we have. By 
this excellent achievement he incurs responsibility for the demand that he 
carry forward his history. 

Francis W. COKER. 

Yale University. 


A Guide Through World Chaos. By G. D. H. Core. (New York: Alfred A. 
Knopf. 1932. Pp. xi, 554, xix.) 


Mr. Cole’s book is a study in method as well as in economics. He does 
not pretend to be engaged in the passionless pursuit of passionless truth— 
that naive performance popular in certain quarters of the academic world 
where inquirers do not inquire into the nature of inquirers and seek to 
discover how they got that way. He does not claim that the laws of social 
science flow inevitably out of the “data” and give sure instruction to 
statesmen. In his introduction, he asks squarely: “Who can either know 
everything or believe nothing?” Moreover, he writes for the intelligent 
and open-minded citizen who wants to understand how the world fell into 
its present plight and to discover possible roads out of the morass. The 
student who is merely preparing to pass an examination in the subject of 
economics (or the professor who merely earns a livelihood teaching it) 
does not here enlist the interest of Mr. Cole. 
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The volume before us combines both the statics and dynamics of eco- 
nomic life. It does not profess to be a collection of the laws of economy 
considered as a plane surface arrangement of things fixed in time. It does, 
to be sure, examine the chief topics which are covered in more formal 
treatises: the productive system, cost and profits, prices and price levels, 
money credit and capital, unemployment, foreign trade and fiscal policy, 
public finance and taxation, and economic organization—the stock mar- 
kets, the joint stock system, trusts and cartels, shareholders, technicians 
and workers, and the future of collective bargaining. Under these heads 
Mr. Cole considers the essential data which are inevitably in the picture 
and must be considered by any economist—-orthodox, gentile, or Hebrew. 

But Mr. Cole goes beyond the cross-section under his microscope. He 
looks backward in an effort to discover how it arrived at its present for- 
mation, discloses the rise of its internal contradictions, and seeks to lift 
the veil on the future. Hence there are chapters on the evolution of 
capitalism and the economic consequences of the war, on the challenge 
of Russia, the alternatives to capitalism, and the present world outlook. 
Certain choices seem to be before mankind. It can tinker up the old capi- 
talist system and perhaps muddle along with it for an indefinite period, 
depending upon the degree of its ripeness. The heart of the business, as 
Mr. Cole sees it, is the increase of consuming power. In the United States, 
he believes, this can be brought about without a drastic change inthe 
form and balance of the productive system as it now exists, owing to the 
wide diversification of American economie life. “American capitalism is 
still a growing force which has not yet exhausted its potentialities. Euro- 
pean capitalism, on the other hand, is a dying force which has already 
demonstrated its incapacity to take upon itself the necessary tasks of 
collective reorganization.” 

In other words, Mr. Cole expresses the fundamental conclusion reached 
by Mr. Gerard Swope, of the General Electric Company, in 1931: if in- 
dustry cannot provide a collective system that will prevent economic dis- 
asters, the government will. In Europe, capitalism has failed to do this, 
and the government has begun. Mr. Cole thus concludes that by the 
nature of things our choices are at bottom limited to capitalism and 
socialism, and he chooses the latter. He admits that the difficulties of ad- 
ministration in a socialist state are enormous, but since capitalism does 
not seem to be able to summon the brains necessary to make its system 
work, he thinks that it would be better to run the risks of the former 
than to endure the demonstrated evils of the latter. The possibility that 
both systems may fail and Western civilization sink down in ruins, he 
does not consider worthy of extended discussion. A provocative book is this 
-—one that would set the dust on fire in Professor Weissnichtwo’s seminar. 


- CHARLES A. BEARD. 
New Milford, Conn. 
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The Revolt of the Masses. By Jost Orreca Y Gasset. (New York: W. W. 
Norton and Company. 1932. Pp. 204.) 


Our world is sufficiently insecure to welcome revelations, and whenever 
a book wins applause, it is reasonable to ask if the Social Contract or the 
Capital of our era has arrived. The succinct volume by the Spanish 
philosopher and publicist Ortega has aroused answering echoes in West- 
ern Europe and America, and we are justified in searching for an explana- 
tion and a prediction of its historical rôle. No doubt the optimism of 
Ortega breathes reassurance into the nostrils of those who fear that after 
Spengler comes the deluge. The philosopher radiates robust confidence 
that the present troubles of the world are due to the demoralization of 
Europe, but that the creative energies of history will generate a new and 
stable synthesis. This optimism is particularly welcomed by those who 
live under sentence of doom from Marx and Engels, for Ortega’s social 
optimism is very different from that of Marx, who sees the coming utopia 
through the annihilation of the bourgeoisie. The graceful vocabulary of 
Ortega hovers cryptically over the future, deplores the self-assurance of 
Marx, and leaves the non-proletarian intellectuals (who write most of the 
book reviews) able to imagine a future congenial to themselves. 

The book wins deference from those surviving liberals who view exces- 
sive excitement among the masses with misgivings and resent the ruth- 
lessness of men like Mussolini who see a chance to seize a throne and take 
it. The title, The Revolt of the Masses, has the authentic ring of vitupera- 
tive diagnosis so potent in propaganda, but it leads nowhere in forming 
plans of action. The present state of the Western World, at least, re- 
sembles the sufferer who has been fluoroscoped, réntgenoscoped, dieted, 
and diagnosed until the hospital records have a beautiful case history, 
but who cannot find anybody but a quack who will try to cure him. 
Ortega excels in diagnosis, but his prescriptions are anti-climactic. He 
wants a united Europe. He rehearses the panorama of history and but- 
tresses his pages with brilliant interpretative annotations, but he ends 
with pious wishes for unity, leaving matters of strategy and tactics un- 
touched, his programs unarticulated with the moving currents of the 
world, This book cannot claim the kind of greatness which arises from 
able diagnosis joined with perfect candor about its inability to do other 
than let nature (history) take her course. 

Haroup D. LASSWELL. 

University of Chicago. 


Beveridge and the Progressive Era. By Craupe G. Bowers. (Boston: 


Houghton Mifflin Company. 1932. Pp. xxiv, 610.) 


If all books were as interesting, well-balanced, soundly planned, and 
well-written as this one, the task of the reviewer would be a pleasure, 
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instead of a cause for weariness, as often is the case. Mr. Bowers, while 
frequently disagreeing with Beveridge the politician, evidently has like 
views with Beveridge the biographer and historian, that “blood and 
color and human incident are quite as important in history as dates” 
(page 8), for in this, as in all his writings, the human touch is never 
lost. 

This story of the life of Albert J. Beveridge is a survey of a fine career 
of public service, begun in narrow means that necessitated the hard, 
gruelling process of working one’s way through college, intense applica- 
tion to studies, an early vision of oratorical and political fame, and like- 
wise an early realization of success of an unusual character. But also 
Beveridge was a real product of his times, and his activities and ac- 
complishments coincide closely with the progressivism of the first two 
decades of the present century that accomplished much for liberalism 
and promised more, until the breaking out of the World War turned 
everything upside down and caused an economic and political chaos 
from which we have not yet emerged. 

Beveridge, as Bowers truly says, was “an intense nationalist and cen- 
tralizationist of the Hamiltonian school... but he had phrased a philos- 
ophy of conservatism that was rather too rare. Hostility to demagogy 
meant to many, if not most, subserviency to wealth, an utter indifference 
to the rights of men for the obligations of power. Beveridge had no more 
patience with that point of view than with that of the demagogue, and 
knew that the protection of property and the stability of society rests 
upon the decent restraint of power. Because he favored a powerful govern- 
ment, he resented the pretensions of great fortunes to immunity from its 
regulations. This was to remain his idea through life and to involve him 
in political difficulties in the future” (page 64). 

It was with this view-point that Beveridge served his terms in the 
Senate, made his mark as an able, thoughtful, and independent leader, 
and willingly went down to defeat at the hands of his stand-pat enemies 
rather than truckle to what his close friend and leader, Theodore Roose- 
velt, well named “predatory wealth.” He took a prominent part in the 
formation and campaign of the Progressive party in 1912, on the assur- 
ance that the party was to be a permanent institution for coöperation in 
liberal government and policies. The disintegration of the movement in 
the years 1915 and 1916 was a great disappointment; nevertheless, he 
returned to the old Republican party and did his best to infuse that or- 
ganization with liberalism, in spite of the reactionary leadership of Hard- 
ing and his intimates. At last he reached a point of disillusionment and 
discouragement, somewhat of the same type as, as has been hinted by inti- 
mate friends, came also to the late Dwight Morrow just before his un- 
timely death. This sense of futility and disappointment in the Senate and 
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in public life in general is one of the most discouraging things to be met 
by every student and teacher of political science today. 

Said Beveridge: “Sometimes I feel that publie life is not worth the 
effort when a man gives his best efforts for the passage of righteous laws 
and then, by the ‘ethics’ of party regularity, is compelled to go out and 
work for the very men who were the enemies of these measures” (page 
291). 

During his last years, Beveridge took refuge in what came to be his 
great profession and real success, that of historian and biographer. Un- 
doubtedly he shortened his life by overwork, wearing and weakening his 
vital forces, although it was so thoroughly and enthusiastically enjoyed. 
His life of John Marshall and his partly completed life of Lincoln were 
worthy and enduring results of these efforts. 

The book contains sharp and authentic pen-portraits of many of the 

men of the day—Platt of Connecticut, Mark Hanna, George W. Perkins, 
M. 5. Quay, W. H. Taft, and the senior LaFollette, to mention a few. 
Itis a valuable contribution to American history and politics and, from: 
the standpoint of interest, a source of real pleasure to the reader. The 
errors are few and of a very minor character. Mr. Bowers has advanced 
far beyond the partisanship that marred much of his former writing, and 
his fairness and objective standpoint are so marked that any differences 
in opinion or judgment on the part of the reviewer are of little importance. 
He deserves congratulations on a piece of work admirably conceived and 
splendidly executed. 

WILLIAM STARR MYERS. 

Princeton University. 


Money in Elections. By LOvIise OVERACKER. Largely from Material Col- 
lected by Vicror J. West. (New York: The Macmillan Company. 
1932. Pp. xiv, 476.) 


This recent study, which the author states “is largely the work of Vic- 
tor J. West, formerly professor of political science at Stanford Univer- 
sity,” is “primarily concerned with the use of money in elections in the 
United States, the attempts to regulate such use, the operation of these 
regulations, and the possibility of more effective control.” No claim is 
made that the material is new or that the approach is original, but there 
is put together within the confines of a 476-page book so much carefully 
collected and documented data on campaign funds that the author de- 
serves commendation for her thorough and painstaking work. 

Miss Overacker has been called upon in this volume to carry out a task 
which was started by one of the most respected men in the field of political 
science, and she has faithfully and ably completed his work. The require- 
ments of this particular task have probably prevented the author from 
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digging in fields which heretofore have been quite untouched and which 
still remain unexplored. She does not attempt to treat expenditures made 
in connection with initiative, referendum, and recall proposals; she leaves 
untouched the whole area of the Solid South; and she treats only partially 
the field of the expenditures of candidates as distinct from parties. She 
has very carefully investigated certain states like Oregon and Massachu- 
setts, but she has not followed the wise suggestion which Professor Sait 
made a few years ago that what we need is thorough investigations of 
all the unexplored areas, and not new treatments of warmed-over mate- 
rial. 

This is in no way intended to minimize the contribution which Miss 
Overacker has made. In her valuable analysis of campaign funds con- 
tained in Chapter VI, in her excellent analysis of state legislation in 
Chapters XII and XIII, in the introductory part of the study which deals 
with the historical development of corrupt practices legislation through- 
out the world from ancient to modern times, and in the treatment of 
data disclosed in recent years, she has made useful new contributions to 
the literature of the subject. But her book is noteworthy for the com- 
pleteness with which it treats certain phases of the broad field of money 
in elections, and for its up-to-dateness, rather than for its new contribu- 
tions. 

The care with which the author has prepared her material is evidenced 
by the paucity of errors. With few exceptions, the mistakes which appear 
relate to the foreign material, which has not been collected from first-hand 
investigations, and which contributes little to the general purpose of the 
book. Criticism of figures of campaign funds might be made. That is, the 
figures do not always check in different parts of the book, and the method 
of their compilation is not given in such a way that they may be verified. 
But the reviewer would be the last person to criticize any one who has 
honestly and conscientiously tried, as certainly Miss Overacker has done, 
to present figures of party funds. He knows from hard experience how 
easy it is to make mistakes because of the unsatisfactoriness of the data. 

The appendices, four in number, should be mentioned, for they contain 
citations to certain foreign laws and to United States laws, election cases 
in Congress involving charges of the use of money, and a good selected 
bibliography. The index fails to contain the names of such persons as 
Gosnell, Grant, Rocca, and Sikes of whom the author makes considerable 
use, and also fails to list all the references to pages where other sources 
are used. An unfortunate omission from the bibliography, certainly unin- 
tentional, is the testimony on remedial legislation taken by the Nye Com- 
mittee, a compilation which is one of the most useful collections of fact 
and opinion to be found anywhere. 

The opinions of the author are, however, so generally sound, her pages 
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are so full of meat, and her original purpose as set out in the preface has 
been so well fulfilled, that no amount of critical inspection should becloud 
the fact that this is a book which definitely enriches the literature of the 
subject. 
James K. POLLOCK. 
University of Michigan. 


National Regulation of Aéronautics. By CuarLes C. RomLrine. (Phila- 
delphia: University of Pennsylvania Press. 1931. Pp. ix, 298.) 


The purpose of this work, as explained by the author, is “‘to study the 
methods employed, the problems met, and the success attained by the 
Department of Commerce in its attempt to regulate, encourage, and 
foster the aviation industry, and to present some conclusions as to future 
regulation.” In two introductory chapters, the writer describes briefly 
the rapid growth of the aéronautic industry, the extent of federal assist- 
ance to aviation previous to 1926, and the nature of legislation proposed 
prior to the passage of the Air Commerce Act. He devotes a third chapter 
to an examination of the constitutional bases for federal legislation in this 
field, an analysis of the provisions of the Air Commerce Act, and a descrip- 
tion of the organization of the aéronauties branch of the Department of 
Commerce. The grant to the department of broad regulatory powers, per- 
mitting a desirable degree of flexibility in administration, is a feature of 
the act especially commended, while the narrow limits of compulsory 
federal jurisdiction over aircraft is considered its most serious defect. 

The regulatory activities authorized by the act of 1926 are then de- 
scribed in detail, first from the viewpoint of the organization units charged 
with their administration, and secondly from the point of view of the va~ 
rious functions involved. Two chapters are devoted to those activities of 
the department designed to foster and encourage the development of 
aviation, such as the rating of airports, the promotion of research, the 
planning and maintenance of airways, and the building up of an adequate 
weather service. A separate chapter is devoted to a consideration of the 
several activities of the aéronautics branch, both regulatory and promo- 
tive, in relation to the attainment of increased safety—the chief goal of 
‘national regulation and promotion of aéronautics. State legislation is ex- 
amined with a view to ascertaining to what extent it assists or interferes 
with national regulation, and brief consideration is given to the legal 
problems resulting from the development of aviation. The author’s find- 
ings and recommendations for legislative and administrative reform are 
summarized at the close of each chapter, and further in a concluding chap- 
ter. A few of these are: the extension of federal jurisdiction to permit the 
licensing of all aircraft, pilots, mechanics, and flying school instructors, 
and the compulsory rating of all flying schools, airports, and landing fields; 
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a, regionalization of the activities of the aéronautics branch, including the 
creation of district offices for purposes of licensing as well as inspection, 
the establishment of engine-testing stations, and the appointment of dis- 
trict flight surgeons to supervise the activities of medical examiners; and 
the placing of greater emphasis upon the investigation and analysis of 
aviation accidents. A valuable bibliography, a table of cases cited, and the 
text of the Air Commerce Act conclude the volume. 

Dr. Rohlfing’s study is a timely, interesting, and constructively critical 
description of a new and rapidly developing phase of national administra- 
tive activity, and together with the service monograph on the aéronautics 
branch prepared by Dr. L. F. Schmeckebier, of the Institute for Govern- 
ment Research in 1930, will serve as an admirable guide to persons en- 
gaged in the industry, to administrative officers, and to students of ad- 
ministration. 

Luoyp M. SHORT. 

University of Missouri. 


General Sales Taxation: Its History and Development. BY ALFRED D. 
Bururer. (New York: Business Bourse. 1932. Pp. ix, 378.) 


Professor Buehler’s book gives a brief survey of the development of 
general sales taxes throughout the world since 1918. The author’s second 
main task is an analysis of the incidence and the effects of such taxes upon 
business and upon consumers. Most attention is given to the more or less 
general sales taxes of West Virginia, France, and Germany; to the Cana- 
dian manufacturers’ sales tax; and to the manufacturers’ sales tax pro- 
posed but defeated in the Congress of the United States in the spring of 
1932. Developments in about twenty-five other states and foreign coun- 
tries are sketched or mentioned. 

Among the outstanding points made are the following. General sales 
taxes have had a phenomenal growth during the past fifteen years. They 
are promoted by confused war and post-war conditions, that is, when con- 
siderations of equity are subordinated to revenue necessities. Sales taxes, 
however general, usually provide for many exceptions or exemptions, 
which tend to increase in number and importance as time passes. It is 
common for sales-tax laws to favor numerous classes, particularly farmers 
and laborers. Because of the usual, though not universal, shifting of sales 
taxes from producers to consumers, such taxes add to the regressiveness 
of other common consumption and property taxes, unless the masses are 
exempted, or unless the regressive tendencies are offset by special luxury 
taxes. But such attempts to offset regressiveness tend to do away with the 
general character of such taxes and largely nullify their main excuse for 
existence, namely, the production of large revenues. General sales taxes 
may be more appropriate for states like New York and for the United 
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States, which derive a large part of their revenues from the income taxa- 
tion of the relatively few rich and well-to-do, than for states which de- 
pend more exclusively upon other regressive consumption and property 
taxes. 

Though the author is more favorably inclined toward selected sales 
taxes than toward general sales taxes, he shows that it is administratively 
feasible to raise large revenues by means of the latter, and he indicates 
that he expects them to increase in importance so long as present con- 
fused conditions and unbalanced budgets continue. Despite their inequi- 
ties, sales taxes are not likely to be abandoned quickly when business con- 
ditions improve. 

This study, which covers a yast amount of material, will enable the 
student and the general reader to get quickly a good bird’s-eye view of a 
very important subject. One of its most valuable features is its bibliog- 
raphy. The treatise would be even more valuable if it were better or- 
ganized, if excessive repetition were eliminated, if data were brought more 
nearly up to date in numerous instances, and if footnotes were more con- 
veniently placed. But criticisms of minor features should not be allowed 
to overshadow merits of major importance. 

Roy G. BLAKEY. 

University of Minnesota. 


International Law in National Courts; A Study of the Enforcement of In- 
ternational Law in German, Swiss, French, and Belgian Courts. By 
Ruta D. Masters. (New York: Columbia University Press. 1932. 
Pp. 245.) 


In this excellent study, based on an ample collection of judicial deci- 
sions and juristic opinions from the countries studied, the author is con- 
cerned with the so-called “dualistic” and ‘‘monistic”’ theories of the inter- 
nal applications of international law and treaties. The monistic theory 
holds that there is a rule of international law which renders the interna- 
tional obligations of a state also obligatory upon the individuals and offi- 
cers of the state. The dualistic theory, on the other hand, regards inter- 
national law and treaties as imposing obligations only upon the state and 
not upon its subjects or officers. The dualistic theory recognizes that the 
state may find itself unable to fulfill its international obligations unless 
its subjects and officers are bound to act accordingly, but as the latter are 
only bound by municipal law it becomes the duty of the state in some 
way to “transform” the international obligation into a rule of municipal 
law. 

The writer finds that the dualistic theory has actually been generally 
accepted in the four states she discusses, but that these states have tended 
to effect this transformation by constitutional provision or general rule 
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of municipal law. Consequently, in practice, the courts behave much as 
they would under the monistic theory. The problem has been more dis- 
cussed in Germany than elsewhere, and Miss Masters gives an illuminat- 
ing exposition of the views of Trieppel, W. Kaufmann, and others, of 
the interpretations and discussions of Article 4 of the constitution of 
1919, and also of the opinions of the courts. 

It appears from this review that Swiss and German courts give a 
broader recognition to the doctrine of general transformation than do 
French and Belgian courts. In Switzerland, there even appears to be 
some doubt whether a later statute would overrule an earlier treaty ob- 
ligation. In the other countries, the theoretical supremacy of the more 
recent expression of the national will is recognized, but in fact has little 
practical effect because of the presumption that the legislature did not in- 
tend to violate its international obligations and the consequent oppor- 
tunity of the court to interpret statutes in that restrictive sense. 

With respect to treaties, it is now held in these countries that the legis- 
lative participation required by the constitutions has to do with the 
making of the treaty and that the treaty is not, therefore, binding as an 
international obligation until these constitutional provisions have been 
carried out. Transformation into municipal law, however, is effected by 
promulgation, whether or not the instrument is binding in international 
law. Here the dualistic theory is exemplified because it is possible for 
treaties to be enforceable municipal law when they are not binding in 
international law and, on the other hand, it is possible for treaties inter- 
nationally binding not to be enforceable as municipal law. 

With respect to the interpretation of treaties, French courts have been 
inclined to look to the political organs, while in Germany and Switzerland 
the courts themselves will usually construe the instruments. As to cus- 
tomary international law, the courts look to general practice of the states 
of the world, although they hesitate to accept a rule as one of general inter- 
national law in the absence of proof that their own country has accepted it. 

Miss Masters has made a valuable contribution on a difficult topic, and 
her work is a useful supplement to the extensive literature in English 
dealing with the British and American practice on the subject. 

Quincy WRIGHT. 

University of Chicago. 


De Bismarck & Poincaré; Soivante Ans de Diplomatie Républicaine. By 
Raymond Recovty. (Paris: Les Editions de France. 1932. Pp. 548.) 
Diplomatic histories must necessarily be written about patriots. But 

when they are written by and for patriots the results are likely to be less 

useful as contributions to social science than as exhibits in the vast mu- 
seum of political neuroses and psychoses. Raymond Recouly’s volume— 
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one of the series “La Troistéme République de 1870 à nos J ours” edited by 
André Billy—is typical of a vast body of political and historical literature 
which is immensely popular in France. This literature, which has its ob- 
vious counterparts in other countries, is designed to enable the narcissistic 
nationalist to contemplate his own image and that of la patrie in a flatter- 
ing mirror and to wax enthusiastic over what he beholds. Here the patriot 
finds all of his most sacred symbols and superstitions faithfully reflected 
and lavishly embellished with poetic language and with a fine pretense of 
scientific impartiality. M. Recouly has already made numerous contribu- 
tions of this kind to the delectation of his fellow-citizens. His latest effort 
neither adds to nor detracts from his previous record as a patriotic propa- 
gandist posing as historian and political scientist. 

All of the best qualities of French patriotic mythology are here in 
abundance. The author undertakes to tell the story of French diplomacy 
from Sedan to Locarno—not as a connected tale, but as a series of epi- 
sodes, jumping from one large stone to another in crossing the creek, as he 
says in his preface. The episodes are personalized and dramatized. There 
are heroes and villains—most of the former west of the Rhine and most of 
the latter east of it. There are large nouns: Justice, Righteousness, Secur- 
ity, Iniquity, Infamy, and Aggression. There are facts—carefully selected 
to prove a case—and there are legends and myths presented as facts. 
There are bibliographies in the appendix—with many books listed which 
the author has not read or has chosen to ignore. There is no documenta- 
tion. There is no objectivity, no comprehension of the patterns of Great 
Power politics, no points of reference for the evaluation of men and events 
save those supplied by M. Recouly’s own patriotic emotionalism. But 
there are heart-warming eulogies, blood-curdling indictments, soul-stir- 
ring sentimentalities—and good, solid bourgeois patriotism laid on heavily 
like sugar frosting over a cake. 

The amazing thing to the foreign observer of things French is that such 
a book can be published and accepted by the French reading public as an 
accurate description of diplomacy. Fourteen years after the Armistice, 
M. Recouly—without batting an eye and without in any way diminishing 
his prestige in the eyes of the majority of his fellow-countrymen-—can 
present 1914 in the old, familiar guise, can picture the war as hatched in 
Berlin, can indict Germany and Austria-Hungary as “guilty nations,” 
can ignore the implications of the Russian mobilization, can say nothing 
about the decision of the French cabinet for war or the falsification of the 
French Yellow Book at the Quai d’Orsay, can depict “innocent” France 
ravished by the brutal Prussians, and can present the Treaty of Versailles 
as being too lenient to the dastardly foe. Whether M. Recouly believes 
such nonsense is much less important than the fact that almost all of his 
fellow-patriots believe it without a qualm of doubt. It has become part of 
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the French national legend. Like the early church fathers, the French 
patriot demonstrates his unshakable faith by continuing to believe what 
is manifestly absurd. The content of this belief is well represented by M. 
Recouly’s amusing book. 
FREDERICK L. SCHUMAN. 
University of Chicago, 


Boycotts and Peace. Evrrep py Evans CLARK. (New York: Harper and 
Brothers. 1932. Pp. xx, 381.) 


The Causes of War: Economic, Industrial, Racial, Religious, Scientific, and 
Political. Enitap By AntauR Porrirr (New York: The Macmillan 
Company. 1932. Pp. xxix, 235.) 

Problems of Peace, Sixth Series; Lectures Delivered at the Geneva Institute 
of International Relations, 1981. By H. J. Lasxi, A. E. ZIMMERN, AND 
OTHERS. (New York: Oxford University Press. 1932. Pp. xv, 301.) 
Three books could scarcely be found to demonstrate more forcibly the 

wide range of approach which characterizes the current attention to what 

is broadly called ‘“‘peace.”’ The first assumes the existence of a body of 
standards sufficiently accepted and sufficiently certain to warrant police 
action in their defense. The second examines the areas of human friction 
with special reference to their mollification. The third varies in quality 
and standpoint, but discusses some real questions raised by the present 
régime of the human race attempting to function without having its 
political machinery blow up under it. The political scientist may be inter- 
ested in the first two approaches; he can get something out of the third. 
Boycotts and Peace is a collective study initiated by the Twentieth 

Century Fund and competently executed. The job is really done twice in 

two ways, and it is a matter of judgment which direction the reader se- 

lects. The book is a contribution, rather than a conclusion, to the subject. 

The economic research findings bring together the largest amount of per- 

tinent information as to the operation of embargo and sanction yet col- 

lected; they leave much uncertain as to efficacy and methodical efficiency. 

The political research findings concentrate attention upon the position 

which the United States would take, or be left in, if sanctions were de- 

cided upon by the League of Nations. The report of the Committee on 

Economic Sanctions ‘precedes these findings, and is not derived from 

them. Apparently, none of it is based on the economic findings, and the 

legal and political proposals are definitely passed over. It deals persua- 
sively with the heinousness of “trading with the treaty breaker,” with 
special reference to the Pact of Paris. The committee suggests a supple- 
mentary protocol by which parties to it, “in the event of hostilities, ac- 
tual or threatened,” should consult and determine “upon measures of 
non-intercourse.”’ Boycotis and Peace clarifies a part of the problem, but 
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still fails to place sanctions in the scheme of things. Some people object to 
sanctions as a use of “force”; others seem to believe in nothing else. As a 
matter of fact, a large mechanism, delicate and resourceful, exists to 
handle problems too hot for the disputants. It gets into motion promptly, 
unless both parties are equally bent on starting a fracas. The real problem 
of sanctions is where in that mechanism they should be introduced. The 
Twentieth Century Fund might continue its work by seeking the answer. 

The Causes of War is a series of reports, as indicated by the subtitle, 
by rapporteurs of Commission No. 1 of the coming World Conference for 
International Peace through Religion. When the reviewer first looked at 
the book, he thought it was another of those anthropomorphic products 
in which special writers were going to argue that war originates in their 
particular interests. It is not, and no writer claims that his subject is the 
nucleus of the world’s trouble. In the seven chapters, economic, religious, 
cultural, and political factors are regarded as “causes”; industrial, labor, 
and racial conditions are regarded as “influences”; while the papers on 
science and the press discuss their relation to international disturbance. 
Each essay precisely describes circumstances within its field which create 
frictions between peoples. A broad sanity lies in these helpful papers, 
which throughout respond to Sir Arthur Salter’s remark; “If explosions 
are to be prevented, the peoples of the world must work positively and 
codperatively at finding a safety valve for the explosive forces, and not 
merely defensively at national policies designed to direct the explosion 
elsewhere.” 

The Problems of Peace preserves, for the sixth time, lectures delivered 
annually at the Geneva Institute of International Relations. There are 
now seventy-eight of these papers in volume form, counting in the present 
twelve. Itis only in monographs that the newest features and problems of 
international relations can be found, until the slower process of book- 
making digests crowding developments. The best analytical paper in 1931 
was on “The Codification of International Law,” by John J. Hearne. 
There were six of quite even merit dealing with “The World Commu- 
nity”: “Public Opinion,” by Paul Scott Mowrer; “Labor,” by George A. 
Johnston; “Europe,” by Alfred E. Zimmern; “Russia,” by Sherwood 
Eddy; “America,” by James W. Garner; and “The British Empire,” by 
E. J. Phelan. After an excellent introduction, Paul H. Douglas, in “World 
Unemployment and its Reduction through International Coöperation,” 
reaches conclusions that can be debated. Henri Rolin constructively views 
the disarmament problem. Paul Leverkuehn gives a well-ordered account 
of international financial relations. Robert Redslob is rather light on “The 
League as a Confederation.” Finally, Harold J. Laski has some success 
in developing “The Theory of an International Society.” 

Denys P. MYERS. 

World Peace Foundation. 
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The New Balance of Power in Europe. BY VALENTINE DE BALLA. (Balti- 
more: The Johns Hopkins Press. 1932. Pp. vii, 205.) 


Dr. de Balla’s thesis in this book is that the European Powers are being 
realigned into two groups, i.e., those Powers that want the peace treaties 
revised and those that want the status quo maintained; that these two 
groups are “racing to attain military supremacy;’ and that the inevitable 
result of this race will be another great European war. The Revisionist 
Powers will include Germany, Italy, Austria, Hungary, Bulgaria, Turkey, 
and probably Russia, with a total military strength of about nine million 
men without Russia, and from three and a half to twenty million more 
with Russia, the number depending on the duration of the war. The 
Status Quo Powers will be France, Poland, Czechoslovakia, Jugoslavia, 
Rumania, and probably Belgium, with an immediate military strength 
of twelve million men. The attitude of Great Britain toward such an 
alignment is very uncertain: “Britain cannot be counted on with either 
side;” and, anyway, says the author, her military help would not be de- 
cisive, since the war will be fought on the Continent and Britain will have 
to look out for her Dominions. As a result of this war, Germany and 
Poland will be destroyed; France will be victorious but exhausted; Ru- 
mania, Czechoslovakia, and Jugoslavia will probably be beaten; only 
Russia, “aided by socialist-communist revolts throughout Europe,” can 
be the final winner. 

It must be admitted that all of this is entirely possible, and Dr. de 
Balla’s review of conditions in Europe, with policies of the different 
European Powers and existing diplomatic situations, makes it even seem 
inevitable. That review is in the main, however, a one-sided and biased 
interpretation of the material. Thus, the author finds the revisionist move- 
ment to be purely defensive (p. 24), while the maintenance of the status 
quo is by inference aggressive, although he later admits that “no real 
evidences of territorial appetites are manifested” among the Status Quo 
Powers (p. 52). He intimates that France would have applied sanctions 
to Germany for the collection of reparations in 1931 if Hoover had not 
brought about the moratorium (pp. 21-22). Although he apparently 
wrote, or completed, the book after the Lausanne Conference, he takes 
no account of the lifting of the reparations burden by that agency. He 
proves the existence of a German-Italian-Russian rapprochement by citing 
the Italian plea for German equality and Litvinoff’s attack on the French 
security plan in the Disarmament Conference (pp. 157—158), although he 
might on the same grounds have proved American, British, and other ad- 
herence to the same entente. The friendship of Bulgaria and Turkey for 
Russia is indicated by their conclusion of commercial and political pacts 
(p. 160), but the proposal of similar non-aggression and commercial pacts 
between France and Russia (now actually negotiated and signed) he 
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seems to think either sinister or a sham (p. 162 n). There is nothing de- 
grading for France in German hegemony, “if considered in a sound way” 
(p. 55), but French hegemony is so degrading for Germany that the latter 
must be expected to fight. 

Dr. de Balla does at the end offer another hypothesis, namely, that the 
European powers might come to their senses, bring about the recovery of 
Germany, compromise on such problems as Danzig, and engage in active 
economic if not political coöperation (pp. 188-195). If due account is 
taken of the growing desire on the part of the French “allies” of Central 
Europe for a rapprochement with Germany (to which the author himself 
refers, pp. 15, 25, 41-42, 73, 77-78), of the recent halting steps toward 
German equality, of the several non-aggression pacts with Russia, and of 
other European developments, there is some reason to suppose that Dr. de 
Balla might have shifted the upshot of his book to a less tragic conclusion. 

University of Illinois. CLARENCE A, BERDAHL. 
Diplomatic Relations Between the United States and Japan, 1858-1895. By 

Payson J. Treat. (Stanford University: Stanford University Press. 

1932. Two volumes. Pp. xxi, 1193:) 


In the two volumes of this work, Professor Treat continues the under- 
taking begun in the preparation of his Albert Shaw lectures at Johns 
Hopkins University, which were published in 1917. The Early Diplomatic 
Relations between the United States and Japan, 1858-1865, which then 
appeared, is reprinted, with some new references but, apparently, without 
the use of new archival material and with very little textual revision, as 
the first eleven chapters and the appendix of the present work. The re- 
maining thirty-three chapters, bringing the narrative through the Peace 
of Shimonoseki, are drawn principally from the archives of the American 
Department of State. Professor Treat states in his preface that of 6,513 
instructions and dispatches exchanged between the Department and the 
Tokyo legation between 1855 and 1895, only 841 were printed in any 
official publication. Since the author has, by his own statement, taken 
“account of practically everything which became the subject of corre- 
spondence between the legation and the State Department” (I, p. vi), 
his volumes are an encyclopedia for the period for which every student of 
Far Eastern history will be deeply grateful. 

In addition to archival material, the author has used the private papers 
of a former American minister to Japan, Robert H. Pruyn, and a former 
consul, Eli T. Sheppard, as well as British blue books, the Asiatic Society 
of Japan Transactions, and numerous books and articles. The preponder- 
ance, however, of instructions and dispatches is what gives the work its 
character and whatever advantages and disadvantages follow therefrom. 
The advantages that flow from possession of a digest of diplomatic docu- 
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ments are not the advantages of a complete history of Japanese-American 
relations. Perhaps some readers will regret the absence of attention to 
materials that compose the matrix of history through which the vein of 
diplomacy runs. But such regret may not fairly be called unfavorable 
criticism, since an author’s work must be judged in relation to his own 
plan. For the scholar, the author’s determined and consistent effort to do 
at least a part of the job well requires no justification. 

On Professor Treat’s own admission, his decision to write in year 
periods rather than topically was a ‘‘choice of evils.” That it was the pre- 
ferable choice, this reviewer feels to be somewhat doubtful. The materials 
used lend themselves well to a division into periods coinciding with 
ministerial terms of office; indeed, the author appears to have such a divi- 
sion in mind as he writes. The work suffers considerably from disjointed- 
ness; the reviewer is left with the impression that the author has given 
hardly sufficient consideration to the reader’s dependence upon clarity of 
structure. This is not intended to suggest that anything included should 
have been excluded. The reviewer also would question the practice of 
omitting from footnotes such items as initials and dates and places of 
publication, even when, as is not the case in this work, every title is fully 
reproduced in the bibliography. On the other hand, the proof-reading. 
has been done meticulously: the reviewer can point to only two misprints, 
both in the first volume—one on page 489, line eight, where a period is 
used when a comma is required, and another on page 527, where the word 
“protagonist” apparently should be “antagonist.” Note may also be taken 
of the use of tairo as synonymous with “regent” on page 69 of Volume I, 
which does not accord with later references (I, pp. 146, 173), to two dis- 
tinct offices. 

For the student of political science, this work is an important source, 
quite apart from its contribution to history. Upon various aspects of for- 
eign policy control and administration, a great deal of light is thrown. 
Although Professor Treat deprecates interpreting Commodore Perry’s 
procedure as relying upon threats, the facts, to this reviewer, argue to the 
contrary (J, pp. 18-20). Subsequently, Commander McDougal, U.S.N., 
is found making an independent decision to destroy two Choshu naval 
craft for firing upon an American steamer (I, pp. 184-185), and Com- 
modore Shufeldt is observed addressing himself directly to the king of 
Korea (II, p. 123). This was hardly “dual diplomacy’’-——if indeed it was 
diplomacy at all—but rather codperative diplomacy in which, under the 
circumstances of slow communications, the naval officer on the scene 
held a whip-hand over the secretary of state. 

Another interesting feature is the effect of leaving, perforce, the han- 
dling of diplomatic procedure to the chief of mission. It seems hardly likely 
that a secretary of state would suggest to Harris that he advance the 
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American cause in Japan by attributing—with whatever truth—Machia- 
vellian designs to European states, particularly Great Britain. It is an 
interesting speculation what influence the mutual distrust of Harris and 
Alcock, of Bingham and Parkes, had upon their respective countries’ pro- 
gram of coöperation and upon the ultimate breakdown of that program. 
Save for the determination of both the British and American ministers in 
Tokyo to “call the tune,” there does not appear any substantial reason— 
other than Japanese nationalistic objections—why the process of treaty- 
revision should not have continued codperatively until its purpose was 
achieved. Professor Treat blames Mr. Swift (minister, 1889-1891) for 
America’s loss of leadership in these negotiations (II, p. 322). But leader- 
ship actually was lost when the Japanese-American treaty of 1878, a prod- 
uct of Bingham’s non-codéperative policy, failed of effectiveness. Thereaf- 
ter, the Japanese had no incentive to court American favor, since we were, 
on the one hand, outside the group of codperating powers, while, on the 
other, we were assisting them by refusing to implement our treaty until 
they had made similar agreements. We had dropped coöperation with 
our right hand while maintaining a left-hand hold upon it. One might 
refer to a considerable number of other topics which lend themselves to 
further study by political scientists. 

In a work of this type, particularly one that deals with the Far East, 
there is always present the problem of how much information upon re- 
lated topics the author may take for granted. The position of China has 
been so intimately associated with that of Japan since the middle of the 
last century that the historian of one can hardly avoid continuous refer- 
ence to the other. Although Professor Treat has kept China constantly 
in view, he has not been able to devote sufficient space to explaining his 
interpretation of her relation to the whole story. Neither in the matter of 
the respective claims to the Loochoos nor in that of Korea has he, to the 
reviewer’s mind, presented sufficient evidence upon Far Eastern concep- 
tions of suzerainty, conceptions which Japan must have understood 
though they were inexplicable to ill-informed American ministers in Pe- 
king and Seoul. The reviewer believes that this impression, which others 
may not share with him, may well be laid to limitations of space and 
materials. But to him, in the presence of those limitations, it would have 
been preferable to leave moot issues unsettled. 

HAROLD §. QUIGLEY. 

University of Minnesota. 


Japanese Government and Politics: An Introductory Study. By HAROLD 
S. QUIGLEY. (New York: The Century Company. 1932. Pp. xii, 442.) 
Professor Quigley has made a unique contribution to the study of com- 

parative government by his systematic and comprehensive description of 
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the Japanese body politic. There has long been need of such a volume in 
English, French, or German. Uyehara’s Political Development of Japan 
(1910) was published before some of the significant changes in the Japa- 
nese polity of the twentieth century had appeared, and before the applica- 
tion of new techniques in political science. McGovern’s brilliant and il- 
luminating Modern Japan (1920) covers only part of the field of Japanese 
government and politics. And Oda’s Principes de droit administratif du 
Japan (1928) is a constitutional study without regard to political parties 
and extra-legal institutions and the dynamic forces that receive the atten- 
tion of the political scientist rather than of the constitutional jurist. 

No similar book exists in the Japanese language. Trained in the civil 
law, Japanese scholars have developed a rich literature in the realm of 
constitutional and administrative law—the old school of jurisprudence 
being typified by the writings of Professors Hozumi and Uyesugi and the 
new school by those of Professor Minobe, all of the Imperial University of 
Tokyo. But Japanese scholars have not undertaken systematic surveys 
covering every field of constitutional development, legislation and ad- 
ministration, political parties and public opinion, as attempted by Amer- 
ican and English writers. Professor Quigley’s book is thus the first com- 
prehensive account of the Japanese government following the mode of 
the political scientist rather than that of the jurist, and proceeding 
in the manner of Bryce’s American Commonwealth and Lowell’s Govern- 
ment of England rather than the drott constitutionnel of the Continental 
scholar. 

Professor Quigley distributes his sixteen chapters over a wide area. Two 
chapters are devoted to an historical account of the Japanese political 
system, the opening of Japan to foreign contact, and the reconstruction 
of the modern state from feudalism. A chapter is given to the constitution 
of 1889, and another one to citizenship. Then follows an account of the 
Emperor as an institution, with three chapters on the executive powers 
and executive agencies, including the cabinet, the privy council, the genro, 
. and the imperial household. The civil service receives considerable atten- 
tion in a chapter devoted exclusively to this subject. Two chapters set 
forth the organization and functions of the Diet. A pertinent chapter is 
occupied with political parties, and another one with elections. The text 
closes with three chapters on the courts, local government, and the ad- 
ministration of overseas possessions. An appendix of a hundred pages 
contains documents, including the constitution of 1889, various laws, 
ordinances, and platforms of political parties. It may appear that the book 
pays scant attention to local government. But the high degree of centrali- 
zation of the Japanese administration will explain why the space of the 
seventeen pages devoted to prefectural and municipal government is per- 
haps not proportionally too small. It is possible that a comprehensive 
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study of Japanese government calls for a discussion of the public school 
system as a powerful political agency of social control. But Professor 
Quigley has good precedent for not including a detailed review of this 
subject in a survey of government, | 

The author draws some of his material from personal investigation in 
Japan, from’ interviews with Japanese statesmen (including the distin- 
guished Viscount Kaneko, Prince Tokugawa, Marquis Komura, Admiral 
Kato, Viscount Saito, General Ugaki, Ozaki Yukio, and Baron Shide- 
hara), and with jurists and university professors, including Professors 
Minobe and Royama. On the documentary side, the bulk of his contribu- 
tion comes from the pages of the Japan Chronicle and the Japan Adver- 
tiser, daily newspapers published in the English language, the one in 
Kobe, and the other in Tokyo. The Chronicle, edited in the best English 
tradition, unquestionably now is, and will long remain, the chief reservoir 
of information in English on Japanese political and economic life from the 
Russo-Japanese war to date. This invaluable Journal contains full ac- 
counts of political events, translated from the Japanese press; it has re- 
prints of articles from Japanese magazines, translations of the texts of 
laws and ordinances, and above all else, pertinent excerpts from the steno- 
graphic record of the proceedings of the House of Representatives and of 
the House of Peers. 

In view of the large selection of quotations from the Diet debates 
offered by the Chronicle, it would be unjust to criticize Professor Quigley 
for not using the monumental Dai Nippon Teikoku Gikatshi (‘Parlia- 
mentary Records of Imperial Japan’’) recently published, or the current 
numbers of the Kwampo, or “Imperial Gazette,” or even the many 
articles on various political questions in the scholarly Kokka Gakkai 
Zasshi, or “Journal of the Social Sciences.” As long as the author draws 
upon the Chronicle and the Advertiser, he is on firm ground; and, on the 
basis of these sources, he has given excellent accounts of the machinations 
of the privy council, the functions of the genro, the process of forming a 
cabinet, and the struggle between the military and civil arms of govern- 
ment. In discussing some of the constitutional phases, he is not so clear 
and comprehensive. In a few cases, he has relied upon translations from 
the Kempo Beigi, or ‘Commentaries on the Constitution,” by the re- 
nowned Minobe. Hence it is to be regretted that on other occasions he 
depends for guidance upon such a sketchy account of constitutional law 
as Iwasaki’s Working Forces in Japanese Politics, or upon a treatise based 
on such inadequate Japanese sources as Nakano’s Ordinance Power of the 
Emperor. Furthermore, in expounding the Japanese constitution, the 
best technique probably calls for a presentation of the interpretation of 
the old school of jurists (Hozumi, Uyesugi, and others) as well as of the 
new school, This should be done, not for historical edification, but rather 
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to indicate the direction and velocity of development in the expansion of 
the constitution without formal amendment. A few years ago, American 
scholars were handicapped in making such comparisons, but today the 
extensive collection of Japanese legal and political works at Northwestern 
University offers every facility. 

In conclusion, Professor Quigley has accomplished a real achievement 
in his orderly description of the Japanese state. He has performed a useful 
task in summarizing the English and French literature in this field, and 
he has introduced his readers to some Japanese sources. The treatise is 
singularly free from errors, even when treading on controversial ground. 
An unprejudiced attitude characterizes its every page. 


KENNETH COLEGROVE. 
Northwestern University. 
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: Whats Wrong with China? By Ropnry GILBERT. (New York: Frederick 
A. Stokes Company. 1932. Pp. 315.) 


China Today: Economic. By J. B. Conpuirre. (Boston: World Peace 
Foundation. 1932. Pp. 203.) 


Nationalism and Education in Modern China. By Cyrus H. Praxe. (New 
York: Columbia University Press. 1932. Pp. xiv, 240.) 


In no field of study is it more needful than in that of the Far East for 
the student to be cognizant of the provenance of his materials. Here the 
racial, national, educational, and occupational backgrounds of writers, 
and their experience, profoundly affect the methods of presentation and 
the conclusions reached. The volumes listed above illustrate clearly the 
statements made. 

Mr. Gilbert went to China some fifteen years ago for business purposes. 
He travelled fairly widely and came into contact with numerous social 
groups. Later he entered the field of journalism, where, as a special cor- 
respondent and editorial writer, he drew extensively upon his personal ex- 
perience and observations. His articles in the North China Daily News 
were among the clearest, most analytical, and most critical for about a 
decade; they form the content of the study under consideration. Mr, Gil- 
bert’s attitude is that of the ecumenically minded and “hard boiled” 
business man. No other American has delivered himself of so unsentimen- 
tal and scorching a philippic on the subject of China. Far from calling a 
spade a useful agricultural implement, he, without apology, describes it 
as a condemnable old shovel. When his ‘‘vigorous and searching analysis” 
(to quote his publishers) was first published in 1926, it created what 
might mildly be described as a furore: the pot boiled and the boilers 
gnashed their teeth. Had the book been published by a Chinese house, it 
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would have achieved immediate immortality by being enshrined in the 
Chinese Index Librorum Prohibitorum. Entirely undismayed, the author 
a few years later brought out through the channel of fiction the cleverest 
satire on Chinese officialdom which has appeared to date. 

One wishing to list the weaknesses, shortcomings, and ills of the Chi- 
nese people and their rulers from the dawn of history to the present day 
can do no better than to turn to Mr. Gilbert’s catalogue. Under the cap- 
tion “Illusions,” one finds a perfect exhibition of balloon-pricking and 
learns exactly why the author alone is capable of depicting the Chinese as 
they “really” are: everyone else has an axe to grind. “The lesson to be 
drawn from these facts, as we see them,” remarks Mr. Gilbert in his con- 
clusion, “is that if we hope to continue to trade in Asia... we must 
sooner or later revolt against the spirit of charity towards China... 
and reimpose discipline by force or a show of force... .”? One suspects 

that there have been readers of this work among China’s close neighbors 
- in recent years. One should also remark that the complete accuracy of 
certain sweeping statements to be found in this stimulating volume is not 
above suspicion; at least there is ground for honest disagreement. 

Turning to the authors of the other works listed, we find them to be 
men of technical academic training who approach their topics with a 
higher degree of sobriety and less scintillation than does Mr. Gilbert. 
With detachment, scientific objectivity, lack of heat and personal feeling, 
they present their materials and, to a considerable degree, permit the 
reader to draw his own conclusions. Dr. Condliffe was formerly professor 
of economics at the University of New Zealand, at one time visiting pro- 
fessor of economics at Michigan, later research secretary of the Institute 
of Pacific Relations, and now is a member of the Secretariat of the League 
of Nations. Dr. Peake is lecturer in Chinese at Columbia University. 
Neither has had the first-hand experience with China and its people en- 
joyed (?) by Mr. Gilbert. Neither writes with his brilliance-—which is, 
perhaps, as well. 

Though small in bulk, Dr. Condliffe’s pamphlet is broad in scope and 
accurate in detail. In less than 200 pages, he presents his own and the 
main conclusions of a small army of specialists, native and foreign, in 
Chinese economics. He analyzes population pressure, agricultural re- 
sources and organization, modern urbanization and industrialization, 
public finances, banking and currency reform, and foreign trade. Not 
least in value are eleven statistical tables related to the topics mentioned. 
As a handy compendium of reference for the apprentice, the journeyman, 
and the master in the field, Dr. Condliife’s study is of unique value. 

Dr. Peake was in China during parts of the years 1928-29 for the pur- 
pose of studying and making known to the Western world the history and 
the present condition of government education. The hypercritical might 
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cavil at the title chosen by the author (though possibly his publishers 
chose it for him), inasmuch as he largely ignores the foundations laid by 
American and European missionaries for modern— and Nationalistic— 
education during the nineteenth century, and the superstructures of the 
twentieth century raised by them, and by private Chinese educators, 
which have trained in part or in whole so many of contemporary China’s 
shepherds. As a history of the efforts made by Chinese officials and gov- 
ernment educators between 1860 and 1929 to modernize the training of 
the youth of the land, Dr. Peake’s study is admirable. Of outstanding 
worth for purposes of reference is the “Digest of Textbooks Used in the 
Mass Education Movement” and the “Most Popular Textbooks Used in 
the Primary and Middle Schools of China from 1905 to 1929,” contained 
in the appendix. This should be studied in connection with page 19 of the 
Lytton Report. The use of government schools as channels for militaris- 
tic and anti-foreign propaganda in an attempt to strengthen the country 
is fully discussed. Such topics as the carrying into practice of theoretical 
paper systems of education, and the lack of funds and discipline, with 
consequent strikes on the part of instructors and students against official- 
dom—and against each other—are largely omitted. Had the author been 
in China in 1919 or in 1931, he might have added a valuable analysis of 
the “modernized” student’s function as an official baiter and govern- 
ment destroyer. Like the other two volumes, however, in its field Dr. 
Peake’s carefully prepared study is of more than ephemeral value. 


Haruey Farnsworta MacNarr. 
‘University of Chicago. 


L’ Évolution de VEmpire Britannique. By JEAN-JACQUES CHEVALLIER. 
(Paris: Les Editions Internationales. 1931. Two volumes. Pp. 1068.) 


In these ample volumes the author has sought “by an historical, psy- 
chological, and juridical description, as exact as possible,” to explain the 
astonishing evolution of the British Empire from 1776, the date of the 
declaration cf the independence of the United States, to 1926, when the 
equality of the Dominions and Great Britain was proclaimed. The de- 
scription that he has given is marked by the characteristics of the best 
French writing: insight, lucidity, unity, and dramatic force. Although the 
problems of imperial organization as they have arisen in each particular 
unit of the Empire are traced in some detail, the study of the parts does 
not blur the picture of the whole, but rather gives it substance and 
definiteness. It is, indeed, a picture, an interpretation, rather than a mere 
recital of facts, that is presented. Yet the essential facts are there. 

Two of the author’s conclusions, presented, respectively, at the be- 
ginning and at the end of the book, are of especial interest. The separation 
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of the thirteen American colonies, “brutal and irremediable,” had in it 
nothing of the inevitable. Between subordination and separation there 
was, even in that epoch, a middle course. But British statesmanship, 
which later revealed such a genius for compromise failed in 1776. In 1929 
the problem of “imperial peace” had been solved, for the time being, by 
the reconciliation of imperial unity with individual institutional liberty. 
But meanwhile the spirit of national individualism had developed tre- 
mendously in India, Ireland, the Dominions, and the whole world. This 
sentiment has created disruptive forces that threaten the existence of 
both the British Commonwealth of Nations and the League of Nations 
at Geneva, organizations whose destinies are inextricably linked together. 
National individualism, however, is combatted by the unifying and 
rational forces of internationalism and coöperation that have likewise 
developed since the World War, and that are now acting through both 
the League and the Commonwealth. These two organizations need each 
other. The continued existence of both depends upon the outcome of this 
world-wide struggle. The issue of the combat is not certain. 

Dr. Chevallier, who is professor of international law in the University 
of Grenoble, has written these volumes, not from the sources, but from 
a wide variety of secondary material, all of it familiar to students of the 
British Empire. No specific citations are given, the authors relied upon in 
each chapter being mentioned at the conclusion thereof. It is not sur- 
prising, therefore, that at times the reader feels that the views of some of 
~ these writers have been accepted somewhat uncritically. However, the 
work as a whole is a brilliant study of a vast subject. It will not only con- 
tribute greatly to French understanding of British imperial problems, but 
give to other peoples a vivid view of the great Empire through the clear- 
seeing eyes of an able Frenchman. 

RALSTON HAYDEN. 

Universtty of Michigan. 


University Training for the National Service. Proceedings of a Conference 
held at the University of Minnesota, July 14 to 17, 1931. PREFACE BY 
Morris B. Lamers. (Minneapolis: University of Minnesota Press. 
1932. Pp. viii, 325.) 

This report of a conference on university training for the national 
service will be of value in calling attention to the opportunities now avail- 
able for college graduates in various branches of the national government, 
as well as to plans for greater coöperation between universities and the 
national agencies in this field. The conference included eighty-three 
persons: thirteen representing the national government (the United 
States Civil Service Commission, the Departments of Agriculture, Com- 
merce, Justice, and State, and the Tariff Commission); sixty from. a score 
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of universities and colleges, mostly in the Middle West, but including 
representatives from California, New Jersey, the Brookings Institution, 
Alabama, and North Carolina; and ten from local and private organiza- 
tions and institutions. The papers and discussions are grouped in eight 
parts, the first dealing with general problems, others with specialized 
topics such as agriculture, the consular and diplomatic service, law, 
scientific services, public welfare, economics and statistics, and the con- 
cluding section containing general discussions and resolutions presented 
by special committees and accepted informally by the conference. 

More than 18,000 positions in the national civil service are now filled 
by examinations based on college training, a detailed list showing about 
800 different classes of such positions. Much the greater part of these re- 
quire training in scientific and technical lines—agricultural and biological, 
engineering, medical, and physical science. About 2,500 positions call for 
legal training, and about 1,500 are in the economics group and the foreign 
service. The largest number of positions requiring college training are in 
the Department of Agriculture (5,500). Other departments with a con- 
siderable number of such positions are Commerce (1,800), Interior (1,500) 
Treasury (1,700), and War (1,250); and in the Veterans Bureau there 
are 2,400 such positions, more than half in the medical service. In the 
Post Office Department, only 23 such positions are listed. 

Of the papers and briefer discussions, readers of this Review may be 
especially interested in those by William Anderson, of the University of 
Minnesota, on ‘Courses in American Universities Adapted to the National 
Service;” by DeWitt Clinton Poole, of Princeton University, on “Uni- 
versity Training for the Foreign Service;’ and discussions by Dean 
Isidor Loeb of Washington University, Dean F. A. Middlebush of the 
University of Missouri, Mr. Louis Brownlow of the Public Administra- 
tion Clearing House, and Professors John M. Gaus of the University of 
Wisconsin, L. D. White of the University of Chicago, Harvey Walker of 
Ohio State University, Samuel C. May of the University of California, 
and S. Gale Lowrie of the University of Cincinnati. 

In these and other papers, and in the resolutions, the need for more 
definite information about government positions requiring college train- 
ing is stressed, and also the importance of more active coöperation be- 
tween the universities and the governmental agencies. The opinion is 
expressed that there is no need for more specialized courses of instruction 
in narrow fields; and it is indicated that there have been too many special- 
ized courses in some fields, as in courses for the foreign service. But little 
attention seems to have been given to the question whether the existing 
examinations are not too specialized, though it is suggested that the 
foreign service examinations be altered so as to test the intellectual at- 
tainment of aspirants. Nor is much, if any, emphasis laid on the impor- 
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tance of the general field of public administration, or of means oi securing 
the best men for the higher administrative posts. 

As an appendix, there is printed a paper on “Projects of the Council 
of Personnel Administration Leading to Closer Coördination of Uni- 
versities and Government,” by L. J. O’Rourke, director of the Council, 
which was read at the annual meeting of the American Political Science 
Association at Washington, D. C., in December, 1931. 

JOHN A. FAIRLIE. 

University of Ilinois. 


Educating for Citizenship. By Gzorce A. Com. (New York: Charles 
Scribner’s Sons. 1932. Pp. xvi, 205.) 


Dr. Coe here offers himself as another critic of our deina system, 
but as a friend of it rather than a fault-finder. He thinks that the efforts 
thus far made toward citizenship education have been too often either 
misdirected, half-hearted, or controlled by some undesirable influence— 
including in occasional undesirable influences even the state itself. 

The author grants that the state often seems to wish to teach better 
things than it actually practices and does not always realize to what extent 
its own activities represent pressure from selfish interests or wrong ideas 
of what the state is. He stresses strongly the point that the citizen does 
not exist for the state, but the state for the citizen. He also lays emphasis 
on the double function of the state as both sovereign and teacher. 

It is always easier to point out defects than to present effective 
remedies. Dr. Coe does, however, have some constructive suggestions. He 
urges forcefully that pupils in the school should have some voice as far 
as their experience warrants in considering, and even determining, the 
policies of the school. Similarly, teachers should not be merely executors 
of a policy prescribed from above, but should share in the determination 
of the policies which they are to execute. “We the people” do everything, 
both teaching and learning; and all phases of the activity should be co- 
operative. Propaganda from any source, even the War Department, 
which undertakes to dictate what shall be taught or believed should be 
taboo. 

Dr. Coe recognizes new trends in the right direction in the teaching of 
the social studies. These he sees both in the emphasis upon civic functions 
in the study of government and community life rather than mere ma- 
chinery or organization, and in the presentation of things as they really 
were or are in both history and civics. We can go much further, however, 
in the diseussion of present problems in such a way as to present every 
point of view and lead to uncompelled, individual conclusions. Principals 
and superintendents who like to feel that all authority emanates from 
them, and “ 100 per cent Americans” who wish us to believe that nothing 
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ever was or is wrong with existing conditions, will read this thought- 
provoking discussion with much less pleasure than those who are con- 
vinced that we can, and ought to, do much better than we are doing in 
training our boys and girls both for and in citizenship, 


R. O. HUGHES. 
Pitisburgh Public Schools. 


BRIEFER NOTICES 


AMERICAN NATIONAL GOVERNMENT AND POLITICS 


According to its preface, The Economic Results of Prohibition (Columbia 
University Press, pp. 273), by Clark Warburton, was initiated at the 
request of the Association Against the Prohibition Amendment, and a 
part of the investigation was financed by that organization, although the 
major portion of the work was done after the author’s connection with the 
Association terminated. This connection, of course, makes it a fair ques- 
tion whether the study is propaganda, and may justify the reader with 
dry leanings in discounting some of the rather marked anti-prohibition 
conclusions. Nevertheless, the author is to be commended for making such 
a clear and unequivocal statement concerning his connection with the 
above-named organization. There can be no legitimate objection to 
propaganda when its source is indicated. On the basis of three separate 
estimates, i.e., sources of production, death rates, and arrests for drunken- 
ness, the author concludes that the per capita consumption of pure alcohol 
has been reduced about one third by prohibition; which conclusion. varies 
widely from that of the bureau of prohibition, which is that the consump- 
tion of alcohol has been reduced about sixty-five per cent.: The author 
further maintains that the annual liquor bill in 1929 was about the same 
as it would have been for the same year without prohibition, and in 
general is of the opinion that there have been, on the whole, few, if any, 
net economic gains as a result of prohibition. He argues further that the 
return of the regulated sale of intoxicants, with proper taxation, would 
yield over a billion dollars in revenue. The author’s conclusions are based 
on a careful statistical study which no one dares to challenge unless 
armed with similar data. That the margin of error may be very large, Mr. 
Warburton frankly admits—in some cases amounts may, he says, be 
twenty-five per cent or more too large or too small. The book is, in fact, 
mainly a statistical study, as evidenced by the inclusion within its pages 
of 116 separate but interrelated statistical tables, each well arranged, 
clearly labelled, and with carefully documented sources. The volume 
closes with a five-page bibliography.—B. A. ARNESON. 
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The Era of the Muckrakers, by C. C. Regier (University of North 
Carolina Press, pp. 254), presents a composite picture of the varied 
aspects of muckraking. After a preliminary definition of the term, Pro- 
fessor Regier discusses the aims, social philosophies, and methods of in- 
vestigation of the leading muckrakers. The rise of the cheap magazine 
was part and parcel of the movement, for it carried to a wide audience 
the outcries of Lincoln Steffens, S. S. McClure, Ida M. Tarbell, David 
Graham Phillips, Ray Stannard Baker, Upton Sinclair, Thomas Lawson, 
and others. Because of the diversity of the abuses which they attacked 
in government—federal, state, and local—big business, the church, and 
the press, the author might have been overwhelmed by the task of as- 
sembling and unifying the material. He has been largely successful in 
demonstrating the common significance of these divergent attacks. His 
wealth of fact as evidenced by scores of magazine articles and books is 
organized, not according to the various muckrakers, which would have 
thrown the emphasis upon their biographies, but according to the sub- 
jects they treated. In the concluding chapter, well named “The Balance 
Sheet,” the rise and fall of muckraking as an historical movement is 
examined with a view to its importance. In tangible reform of govern- 
ment, it was “closely bound up with the progressive movement... .”’ 
A real service was rendered by “the exposures of the loan sharks, the 
crooked promoters, and the bucket shops.” The author’s purpose was to 
show what light muckraking shed upon the period of American history 
which it covered—approximately the first decade of the twentieth century 
His emphasis is on the muckrakers rather than on their era. This book 
will serve as a comprehensive guide to the literature of muckraking.— 
A. W. Bromaae. 


The Lake Cargo Coal Rate Controversy (Columbia University Press, pp. 
273), by Harvey C. Mansfield, gives a half plus of itself to an authentic 
review of the quarter-century struggle between the northern and southern 
operators for control of the Northwest bituminous coal market. Mr. Mans- 
field has pulled aside the false front of “rates to the lake ports based upon 
cost of transportation” and penetrated to reality—the life and death 
struggle of vital sectional interests. Here is the situation today: the Inter- 
state Commerce Commission acting as pacifier; belligerent sections 
urging the accomplishment of their aims through the “undue preferential” 
clause upon a divided commission, enmeshed in its own ‘‘Ashland rule” 
and awaiting jurisdiction through judicial pronouncement; persistent 
operators demanding the inclusion of “commercial conditions’ in the 
concept of “reasonable” rates; sectional interests, failing to secure relief 
under the law, turning {to political methods, executive and legislative. 
The author sees the possibility of introducing openly the element of 
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sectional need or fair share of the market into the “zone of reasonable” 
rates, but he envisages, and utters warning of, the destruction of the true 
administrative method by making the Commission a dispenser of social 
justice as between sections. This last is his real contribution.—J. P. 
COMER. 


In The War Begins, 1909-1914 (Charles Scribner’s Sons, pp. xx, 629), 
Mark Sullivan continues his Our Times; The United States, 1900-1926, of 
which three volumes have previously been published. Interspersed with 
lively chapters on the modes and manners of twenty years ago are equally 
interesting ones devoted to politics and statecraft, especially as relating 
to Roosevelt’s retirement from the presidency, Taft’s four years in the 
White House, and the rise of progressivism. The Roosevelt-Taft feud 
receives fresh illumination, although one suspects that Mr. Sullivan has 
not deemed it discreet to tell quite all he knows. As in the preceding 
volumes, there is a wealth of illustrations, including a numbér of cartoons 
of political interest. The title is ill-chosen, since the book stops short at 
the inauguration of Wilson in 1913. 


In a doctoral dissertation entitled The Rise of Pennsylvania Protection- 
ism (Published by the author, Philadelphia, pp. 287), Mr. Malcolm R. 
Eiselen has made a useful, even if not very startling, contribution to the 
history of the American tariff. The period covered is 1787-1861, with an 
introductory chapter showing how the state’s most illustrious son, Ben- 
jamin Franklin, in his riper years “repudiated her favorite creed.” 


AMERICAN STATE AND LOCAL GOVERNMENT 


The Governor of Maryland (Johns Hopkins Press, pp. 175), by Charles 
James Rohr, presumes to be “a constitutional study of the historical de- 
velopment and present powers of the office of governor” in Maryland. 
Following a general introductory chapter on the governor’s office through- 
out the states, Professor Rohr traces the evolution of the office of governor 
in Maryland from colonial times, and discusses its present constitutional 
position. In large part, the author presents a picture of the governor’s 
powers based upon the wording and judicial interpretation of the consti- 
tution. Such a study is undoubtedly worth making, and in general Pro- 
fessor Rohr seems to have done a fairly accurate job, as far as he goes. 
There are, however, too many omissions, and in many places under- 
standing of existing situations is too inadequate. Insufficient attention is 
paid to such matters as impeachment (p. 164), the governor’s relation to 
the organization of the general assembly (pp. 144-146), and the use of 
special messages (pp. 146 ff.). The governor’s power over the judiciary is 
under-estimated (p. 139), including as it does the appointment of all the 
justices of the peace and of all judges of juvenile, traffic, people’s, and 


146 THE AMERICAN POLITICAL SCIENCE REVIEW 


police courts in Baltimore City. The appointment of the police com- 
missioner of Baltimore City is referred to as a power “in relation to the 
judiciary” (p. 140). The author’s treatment of the administrative re- 
organization act of 1922 (pp. 124-134) seems lacking in critical analysis, 
the changes made by that law being, after all, comparatively slight. Other 
errors of a minor character mar a volume which in general is a useful 
treatise in the field of state government.—C. I. WINSLOW. 


In Urban Land Uses (Harvard University Press, pp. xvi, 174), Mr. 
Harland Bartholomew, a competent and experienced zoning expert, 
considers zoning practices in relation to economic policy. The general 
problem is that of how much of a city’s area should be zoned for various 
public and private uses. By his calm and realistic analysis of the actual 
land uses in twenty-two representative small and medium-sized cities, 
illustrated by numerous tables and charts, the author dashes buckets of 
cold water on the visionary real estate promoter who feels that the rush 
of industries hastening to locate in his city requires the establishment of 
almost unlimited industrial areas. Why zone a third or a half of a city 
industrial, when seven per cent of the area more than supplies the average 
need? In the self-contained cities which he studied, the author found an 
average of thirty-six per cent of the developed area devoted to single 
family dwellings, and over forty-seven per cent devoted to streets, parks, 
playgrounds, and other public and semi-public uses. Let us have more of 
such objective and factual studies.— WILLIAM ANDERSON. 


Maine Towns (pp. 101) is the ninth in a series on the governmental 
problems of Maine prepared by Professor Orren C. Hormell and published 
by the Bowdoin College Bureau for Research in Municipal Government. 
It traces briefly the genesis and development of towns in Maine, de- 
scribes their governmental organization, and deals at some length with 
their financial problems and business practices. Despite differences in 
detail, it is evident that the difficulties of local financing in Maine are 
much the same as are found in other parts of the country. The book is a 
small one, but sane and practical, and marked by uncommonly good sense. 


FOREIGN GOVERNMENT AND POLITICS 


Five years after Professor Edward R. Turner’s The Privy Council of Eng- 
land in the Seventeenth and Eighteenth Centuries, 1608-1784 was published, 
a companion volume, The Cabinet Council of England in the Seventeenth and 
Eighteenth Centuries, 1622-1784 (Johns Hopkins Press, pp. xix, 480), long 
awaiting a publisher, has been the light of day. The unfortunate death of 
the author has in the meantime prevented completion of the additional 
two volumes planned under the title of King, Ministers, and Parliament 
in the Seventeenth and Eighteenth Centuries, though one volume was so far 
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advanced that there is some chance that it will eventually be published. - 
The volume issued in 1927 dealt principally with the privy council in the 
seventeenth century, and with the beginnings of the cabinet council under 
the later Stuarts, William and Mary, and Anne. The present volume 
starts with a chapter of general character reviewing cabinet development, 
especially as to personnel, from 1717 to 1784, after which follow chapters 
of more specific nature on cabinet meetings, procedure, functions, activi- 
ties, and tendencies, with treatment, toward the end, of the rise of an 
inner group of principal ministers and of the extent to which this group 
took over the work of the larger one. In the absence of any continuous, 
formal record of proceedings such as has always been kept for the privy 
council, and is nowadays kept for the cabinet as well, Professor Turner 
was obliged to piece together data gathered from occasional rough min- 
utes (in the aggregate, fairly voluminous), and from masses of miscel- 
laneous documents and papers—a task which he performed with prodigi- 
ous industry and with unchallengeable scholarship and discernment. 
Especially ingenious is the manner in which he brings to bear upon the 
nature of the cabinet the rather fully recorded activities of the lords 
justices as collective regencies functioning at twenty-one different times 
when the sovereign was absent from the realm. The work closes with an 
annotated bibliography, which although listing not even all of the sources 
used by the author, runs to thirty-seven pages.—F. A. O. 


“We insist,” says Philip G. Cambray, in The Game of Politics; A 
Study of the Principles of British Political Strategy (John Murray, pp. 
194), “that those who aspire to command in war be educated in its 
principles.” But though political conflict may, and frequently does, have 
larger consequences than war, parties do not require the politician to 
have mastered the principles of political war before being entrusted 
with command; no party has a “staff college;’’ what the politician learns 
of political strategy he must pick up as he may; and “professional 
politician” remains a term of disparagement. Ex-Premier Baldwin in the 
House of Commons a year ago said that the only reason why a party is 
defeated is that the country is sick of it. But how does the country grow 
thus sick? By what strategy and tactics could it be prevented from doing 
so? What manipulation of public opinion, and what types of organization 
and effort in the constituencies, may most hopefully be brought to bear to 
check the pendulum swing which defeatist political leaders regard as in- 
evitable? Such are some of the queries which Mr. Cambray, long con- 
nected with the Conservative central office at London, raises in his intro- 
ductory chapter before proceeding to his penetrating analysis of political 
forces, methods, and tactics in England under such headings as “aims and 
objects of political strategy,” “propaganda offensives,” “election offen- 
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sives,’ “the value of surprise,” “parliamentary influence on political 
strategy,” and the like. The book is no mere manual of instructions for 
party workers. Neither is it a philosophical disquisition on party phe- 
nomena comparable with that of Michels. Packed with practical observa- 
tions on how political leaders succeed and fail in England, and rich in 
illustrative incidents, it, however, deserves reading by every person in- 
terested in the realities of modern politics —F. A. O. 


Emil Lengyel’s Hitler (The Dial Press, pp. 256) is as vivid and compre- 
hensive an account of Hitler’s career as exists in English. The book pro- 
duces a decidedly real impression of the man’s character and personality, 
although a comparison with other popular leaders would perhaps have 
led the author to a kinder judgment. Mr. Lengyel (about whom the pub- 
lisher ought to have told us a bit more) gives, however, enough attention 
to the kaleidoscopic changes in post-war Germany to convey an under- 
standing of the more immediate causes which are to blame for the deluge 
of violent agitation and excitement upon which the career of Hitler has 
been built. He succeeds well in bringing out the fact that the adherents 
of the Hitler movement belong mainly to the lower middle classes; but he 
refrains from any analysis of this fact. Consequently, he does not predict 
the future place of the National Socialist party in German politics. He is 
content with stating at the end that a popular orator is not a statesman. 
“Let sanity return and let Germany see that the end of the world has not 
yet come, and Hitler will be a national god on half-pension.’’ In short, 
the book is a first-class reportorial job; the apparent facts are all there. 
It does not pretend to do more than tell the story of Hitler’s rise. This 
it does very well. Still, an index and an ever so limited bibliographical 
note indicating the author’s sources of information would have increased 
the value of the book for the more serious student.—C. J. FRIEDRICH. 


France and the Colonial Question (Columbia University Press, pp. 254), 
by Carl Ludwig Lokke, is a well-documented study of French opinion 
during the latter half of the eighteenth century relative to colonial policy. 
The first part of the volume “deals with the attacks of reformers on the 
colonial system inherited from Colbert,” while the second ‘‘discusses the 
application of liberal Revolutionary theories to the colonial question 
from the outbreak of the French Revolution to the evacuation of Egypt 
in 1801.” Although public opinion turned against the Old Colonial System 
on moral and humanitarian grounds, the desire for extra-European terri- 
tory none the less persisted. All of which, according to Mr. Lokke, ex- 
plains the Napoleonic attempt to seize Egypt—a region with an “excellent 
location on the ancient route to India, a large native population to till 
the fields and to buy manufactured goods,” and “groaning under abuses 
which the humanitarian French could remedy if they took possession.” 
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But the enterprise failed and a revival of interest in the West Indies took 
place. For the student of the history of colonization, the author’s balanced 
interpretation of the interaction of ideas and events in laying the founda- 
tion for later French colonial policy should prove especially valuable, 
even though little new light is thrown upon the subject.—W. R. SHARP. 


Number 403 of the World’s Classics is Speeches and Documents on the 
British Dominions, 1918-1981 (Oxford University Press, pp. xlvii, 501), 
edited with introduction and notes by Arthur Berriedale Keith. The vol- 
ume continues two others, previously published in the same series, pre- 
senting speeches and documents on British colonial policy from 1763 to 
1917, and will prove a very convenient collection of material for students 
and teachers in the field of British imperial policy and relations. Of five 
chapters, the first presents speeches and documents on the attainment of 
international status by the dominions in 1918-19; the second, on the im- 
perial conference of 1921 and the disarmament conference at Washington 
in 1921-22; the third, on the establishment and constitutional organiza- 
tion of the Irish Free State; the fourth, on the development of internal 
sovereignty and inter-imperial equality in 1923-31; and the fifth on the 
external relations and defense of the Empire in the same period. So 
generously is space allotted to matters of major significance that the 
Statute of Westminster of 1931, with speeches thereon, receives nearly a 
hundred pages. Professor Keith’s 47-page introduction furnishes a terse 
summary of “the progress of events” and an authoritative résumé of 
“the present constitution of the Empire.” 


Books on India frequently fall into one of two classes: the “tourist” 
type, with all its unsystematic observations, and the propagandist type, 
with its arraignment or defense of British policy. Elinor M. Hough’s The 
Coéperative Movement in India (P. S. King and Son, pp. xxvii, 340) fortu- 
nately does not belong to either group. The author, who originally pre- 
pared the study as a doctoral dissertation, has not only mastered a for- 
midable mass of documentary materials, but has spent a year in India 
studying the problem at first hand. The result is a work of unusual value 
and objectivity. Dr. Hough is convinced that the codperative movement is 
destined to be one of “the constructive forces working for the economic 
regeneration of India,” yet she freely admits that “coöperation in India 
has not worked the miracle its original sponsors hoped for.” In spite of 
the existence of over one hundred thousand codperative societies, more 
than eighty per cent of which are credit organizations, the development 
of the movement has been retarded seriously by the illiteracy of the inter- 
ested classes and by unsatisfactory relations with poorly trained govern- 
ment officials. The pamphlet, Imperial Preference for India, by D. R. 
Gadgil (Gokhale Institute of Politics and Economics, Publication No. 2., 
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pp. iv, 66), marshals all relevant facts to demonstrate that it would be 
economically unsound for India to adopt any system of imperial prefer- 
ence, such as the Ottawa agreement. There is a valuable appendix of 
Indian foreign trade statistics —G. L. KIRK. 


Julian S. Duncan’s Public and Private Operations of Railways in Brazil 
(Columbia University Press, pp. 243) presents the development of the 
railway system of Brazil and the problems, sectional, financial, and ad- 
ministrative, which are now faced. The early undertakings were by private 
capital with government subsidy or government guarantee of bond in- 
terest. The roads could not be, and were not, expected to be immediate 
commercial successes, but they opened up the back country to exploita- 
tion. Currency inflation later increased the drain of the gold debt services 
on the treasury. In the beginning of the century, consolidations were 
carried through and a refunding of government obligations at a lower 
interest rate. New depreciation of the currency leaves the railways handi- 
capped in most cases through fixed rates. At present, the lines are 
government, state, and private in operation. Government railroad pay- 
rolls are padded, the lines are not highly efficient, and their rates are so 
low that deficits have to be met from general taxation. Their existence 
has, however, probably kept lower than otherwise would have been the 
case the rates charged on the private lines.—C. L. JONES. 


A mimeographed report entitled Some Observations on Municipal Prac- 
tices in European Cities (International City Managers’ Association, pp. 
158), by Donald C. Stone and Alice B. Stone, although purporting to be 
nothing more than memoranda and rough notes collected during a three- 
month’s trip in 1932, contains first-hand and interesting comment on such 
matters as executive codérdination in British local government, recruit- 
ment and training for government service in England, British institutes 
of public officials, budgeting and financial procedure in English and other 
European cities, cost accounting, and sundry aspects of housing, police, 
and street sanitation. 


INTERNATIONAL LAW AND RELATIONS 


Professor Helen Dwight Reid’s International Servitudes in Law and 
Practice (University of Chicago Press, pp. xv, 254) deals with a subject 
which is not only of importance to statesmen in their efforts to find a 
solution for some of the conflicts of interest in present international rela- 
tions. For international servitudes are, as the author convincingly argues, 
destined to play “‘an increasingly prominent réle in modern economic and 
political life;’’ and it becomes highly desirable to attempt to clarify the 
legal foundations upon which the conception of servitudes rests and the 
varying forms which it takes under different circumstances. After pre- 
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liminary chapters discussing the essential elements of an international 
servitude and distinguishing these more permanent territorial obligations 
from transient personal ones, the author analyzes the variety of actual 
servitudes under the separate heads of “distribution,” “intercourse,” 
and “security.” The first group includes pasturage and timber and mining 
servitudes; the second, land and waterway construction servitudes, inter- 
oceanic, river, land, and air transit servitudes; and the third, “strategic” 
servitudes relating to intervention, naval stations, and demilitarized 
zones. In discussing the nature of a servitude, the author emphasizes that 
if the nations can be made to understand ‘‘that servitudes do not derogate 
from their sovereignty,” they may be more ready to submit to such self- 
imposed restrictions upon their freedom of territorial jurisdiction. This 
seems to suggest that states may be willing to overlook the reality of a 
permanent burden upon their territory if only the form of an original 
free grant can be observed. But whatever the merits of the theory of 
servitudes as an inducement to submit to actual restrictions upon terri- 
_ torial jurisdiction, there is no doubt that the creation of servitudes not 
only would solve many existing political problems of international rela- 
tions, such as the resentment of Bolivia over her loss of access to the sea, 
but will probably be resorted to more and more as a means of meeting the 
economic problems of the future, particularly in the field of communica- 
tions and transit and the exploitation of water power. Professor Reid’s 
study is not only a scholarly piece of work, but also a very careful presen- 
tation of the array of precedents which governments find so desirable 
when they are hesitating to embark upon a line of action for which public 
opinion is not quite prepared.—C. G. FENWICK. 


In his interesting brochure, The Framework of Grotius’ Book De Iure 
Belli Ac Pacis (Amsterdam: Uitgave van de N. V. Noord-Hoillandsche 
Uitgeversmaatschappij, pp. 174), Professor C. Van Vollenhoven looks at 
the handiwork of his illustrious fellow-countryman through the categories 
of post-war international law and organization. Under such headings as 
“The Rule of Law in Unorganized Regions,” “The Rule of Law as Be- 
tween Organized States,” “Ideas about Organization for the Better Peace- 
ful Maintenance of Binding Duties,” and the “Organization of Armed 
Coercion,” the author groups the pertinent quotations from the Carnegie 
English translation of the De Iure Belli ac Pacis of 1925, introduced by 
his own brief but pithy comments. Footnotes give the Latin of Mol- 
huysen’s 1919 edition, affording ready comparison of texts at crucial 
points. One of the useful indexes lists in order the sections of Grotius’ 
work, followed by the pages on which quotations from these sections may 
be found. Professor Van Vollenhoven makes it very clear that “‘the sub- 
ject-matter of Grotius’ book is not [solely] international law in its modern 
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meaning,” but that it “purposes to explain” all “the law which reigns on 
earth, so far as this law is not the law of separate states (nations) and of 
their political subdivisions” (p. 1). Likewise, it is clear that Grotius was 
concerned with “pure law,” apart from the question of enforceability, 
though the core of the book lies in his treatment of just and unjust wars. 
On questions of international organization and collective sanctions, Gro- 
tius has little to offer. Professor Van Vollenhoven would doubtless be the 
first to admit that the whole flavor and importance of Grotius’ tour de 
' force cannot be appreciated apart from a reading of the entire work; but 
even for specialists, the compendium under review goes far toward 
answering the question, “What is the precise contribution of Grotius’to 
modern international law?”--L. PFANKUCHEN. 


In his Diplomatic Relations Between the United States and Brazil (Duke 
University Press, pp. 316), Lawrence F. Hill deals with the largest Ameri- 
can republics, whose connections are, however, only one of the secondary 
phases of American foreign relations. The material employed is chiefly 
the diplomatic correspondence in the Department of State at Washing- 
ton, and other government publications. About one-third of the discussion 
treats the years 1808-50, a period of friction over minor issues. The 
acidity of the disputes does not fail to find reflection in the author’s 
characterization of American representatives, the policies of their govern- 
ment, and all activities of Americans, who are regularly referred to as 
“Yankees.” The most valuable contribution is in the half of the book 
covering the period 1850-90. The best chapters treat the abolition of the 
slave trade to Brazil and the Paraguayan war. In both, the discussion 
goes far beyond the title of the book, but is welcome for its new material, 
and because information easily available in English on the second sub- 
ject is meager. The operation of the slavers, the cruelty of the treatment 
of the negroes, and the unsavory record of American ships in the traffic 
are well portrayed. The review of the political career of the younger 
Lopez shows him in more favorable light than most previous studies. The 
last forty years are covered in a summary of as many pages.—-C. L. JONES. 


George D. Herron and the European Settlement (Stanford University 
Press; pp. 178), by Mitchell Pirie Briggs, is a detailed examination of the 
work performed by one of President Wilson’s unofficial agents, and reveals 
much about the methods and effectiveness of such agents. Herron was a 
Middle Western preacher, professor, pacifist, and socialist; he married 
Carrie Rand, whose money enabled him to found the Rand School of 
Social Science and to retire to ten years of intellectual activity in Italy, 
writing articles and acquiring a broad acquaintanceship. An ardent pro- 
Ally, he moved to Geneva at the outbreak of the war and soon became 
actively engaged in diplomacy, being employed on various occasions by 
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the Italian and British as well as the American government. His principal 
service was to the American legation in Berne, to which he furnished in- 
formation and for which he conducted informal negotiations. These tasks 
he performed extraordinarily well, carrying on correspondence and con- 
versations with important men, chiefly socialists and former friends, 
from the various countries, including Germany, Austria, Hungary, and 
Russia. In this way he probably contributed not a little to the under- 
standings that brought about the armistice. He was an adviser at the 
Peace Conference, strongly advocated the League of Nations, and, al- 
though bitterly disappointed in the Treaty of Versailles, favored its rati- 
fication by the United States as the only way to avoid chaos in Europe. 
The story of Herron’s part in these events is a fascinating one, and Dr. 
Briggs has told it authoritatively and well, basing his account upon the 
Herron papers and other materials deposited in the Hoover War Library 
at Stanford University. The book is a genuine contribution to the litera- 
ture of the war period.—C. A. BERDAHL. 


To the ever-swelling literature of the Manchurian controversy has 
lately been added Dr. Shuhsi Hsu’s Essays on the Manchurian Problem 
(Shanghai, China Council of the Institute of Pacific Relations, pp. xxii, 
349). The author is professor of political science at Yenching University; 
and a colleague, Dr. Robert M. Duncan, in a lengthy introduction, bears 
testimony to his competence to undertake a restatement of China’s case. 
Part I, covering Manchurian developments from 1896 to 1929, was pre- 
pared for the Kyoto meeting of the Institute of Pacific Relations in 1929. 
Part II consists of replies to: papers published by two Japanese writers, 
Matsuoka and Royama, together with a statement of the Far Eastern 
“dilemma” (force or pacific settlements?), submitted to the Shanghai 
session of the Institute in 1931. Part III reviews events since September 
18, 1931, discusses the validity of the treaties and notes of 1915, and 
assesses Japan’s “rights and position,” with a considerable amount of 
criticism of Dr. C. Walter Young’s treatment of the subject in the three 
volumes which he published somewhat more than a year ago. An ap- 
pendix is devoted to an enumeration seriatim of the “fifty-four cases 
given out by the Japanese as pending against China,” and to comment 
thereon, in which the author candidly admits that he does not ‘‘pretend to 
achieve the disinterestedness of an inhabitant of Mars”! The volume is 
ex parte throughout, yet more substantial than some that have preceded 
it. 

The nineteenth-century development of nationalistic sentiment among 
various subject groups in Central Europe was the general problem con- 
sidered by Henry Wickham Steed in a recent series of lectures before the 
Graduate Institute of International Studies at Geneva, now published 
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- under the title of The Antecedents of Post-War Europe (Oxford University 
Press, pp. 123). The problem is so complicated that any attempt to deal 
with it in a series of lectures is somewhat hazardous. Mr. Steed, however, 
is on thoroughly familiar ground, and while he says little that is new to 
the professional student of the background of the World War, he has 
brought together some valuable material concerning the Southern Slav 
movement, the influence of Rumania, and the Czech movement in pre- 
war Austria. The author is convinced that the Magyar leaders who were 
instrumental in preventing the introduction of liberal reforms in the Dual 
Monarchy must bear ‘‘the heaviest responsibility” for the World War and 
its consequences.—G. L. KIRK. 


India and the League of N ations (pp. 239), by V. Shiva Ram and Brij 
Mohan Sharma, is a descriptive manual designed for use in Indian high 
schools and colleges, as well as to educate Indian public opinion regarding 
the part India has played in the League to date and the increasingly im- 
portant rôle which the authors believe she should play in the future. The 
volume concludes with a brief survey of defects in existing League struc- 
ture and procedure and several suggestions for reform, notably (1) the 
re-composition of the Council on an inter-continental basis and (2) the 
transfer of mandate administration to international commissions ap- 
pointed by the League.—W. R. SHARP. 


POLITICAL THEORY AND MISCELLANEOUS 


The eighth volume of the Encyclopaedia of the Social Sciences, edited by 
Professor Edwin R. A. Seligman, Alvin Johnson, and others (The Mac- 
millan Co., pp. xxii, 713), brings this important work of reference down 
to topics having to do with the subject of labor. Among some of the 
articles of special significance for students of government are those on 
“Initiative and Referendum,” by William B. Munro; “International 
Law,” by Edwin M. Borchard; “International Organization,” by Pitman 
B. Potter; ‘Interstate Commerce Commission,” by I. L. Sharfman; 
“Judicial Review,” by Edward S. Corwin; “Judiciary,” by Harold J. 
Laski; “Jurisprudence,” by Roscoe Pound; “Labor Legislation,” by 
Edwin E. Witte; and “Labor Parties,” by J. B. S. Hardman, H. N. 
Brackford, and others. Professor Munro observes that “the use of the 
initiative and the referendum appears to be slowly but steadily lessening 
in the United States.” Professor Corwin concludes that “the obvious 
case for judicial review [in the United States] is its tendency to stabilize 
business conditions nationally by minimizing the disturbing factor of 
local legislative interference and the opportunity which it occasionally 
offers for the further clarification and rationalization of public policies. 
The obvious case against it is its tendency to postpone needed reforms 
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beyond the period when they could have been most easily and advan- 
tageously articulated with the legal and social structure, and its tendency 
to frustrate the prompt and effective application of the law, both state 
and national, to large interests.” Mr. Laski favors appointment of judges 
by the executive for good behavior, with some plan of confirmation, 
preferably by a special advisory body rather than by the legislature. 
British experience, in his opinion, teaches the undesirability of appoint- 
ment by “unfettered discretion of the executive.” —A. C. HANFORD. 


Dr. Jacques Barzun’s monograph on The French Race; Theories of its 
Origins and their Social and Political Implications Prior to the Revolution 
(Columbia University Press, pp. 276) isa work concerning historiography 
in France during the last three centuries of the ancien régime. His thesis 
is that “the opposition of Nordic to Latin (Gaul or Roman) has run 
through French history from the sixteenth century onwards;’ that dur- 
ing the sixteenth, seventeenth, and eighteenth centuries “discussion of 
French origins” was “a guide to contemporary national affairs;” that 
“respected historians of each century” and “obscure pamphleteers of each 
party” caused to become “encrusted with multiple Nordic-Latin race- 
theories” various “historical entities which are still objects of modern 
study.” Such rationalization, of course, is scarcely confined to. the 
writers of any one country or of any one period of history. However, the 
specific example under consideration is treated, for the centuries chosen, 
with a thoroughness which is little less than astonishing. The author has 
with manifest industriousness consulted an enormous amount of mater- 
ial; and he has clearly employed great skill in extracting from this mater- 
ial such parts as are pertinent to his study. Though the resulting essay 
can hardly be regarded as stylistically very attractive, it may doubtless 
claim to be a complete and final account of the views which French his- 
torians set out during three centuries concerning the origins of their race, 
as well as of what purposes they caused these views to serve.—R. K. 
Goocn. 


In The Grand Social Enterprise; A Study of Jeremy Bentham in his Rela- 
tion to Liberal Nationalism (Columbia University Press, pp. 109), it seem- 
ingly is the purpose of the author, Dr. Elmer L. Kayser, to suggest that 
Bentham is important as one of the creators of the nationalist movements 
of the nineteenth century. Bentham’s ‘works, controversial pamphlets, . 
treatises, and codes were seized upon by a considerable number of active 
nationalists in the early nineteenth century and became their textbooks 
and models for legislation. In this way, the utilitarian liberalism of Ben- 
tham was joined with romantic nationalism and thus constituted an im- 
portant factor in the liberal nationalism which was so conspicuous among 
‘oppressed’ peoples in the middle of the nineteenth century. To this type 
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of nationalism, Bentham himself could hardly have been averse” (p. 
12). Of the five chapters of the study, the first gives a résumé of Bentham’s 
life, the second (entitled “The Liberal Nation”) summarizes his ideas 
concerning government, the third epitomizes his thought concerning pub- 
lic opinion as a factor in government, the fourth contains his ideas con- 
cerning international law and relations, and the fifth briefly describes his 
relations with citizens of states other than Great Britain, and his pre- 
sumable influence. While nothing of importance is presented that is new, 
the summaries are convenient. Notes and bibliography send the reader 
to the Collected Works and to the more extensive writings of Halévy, 
Stephen, Everett, and others. Perhaps some will find the drawing of 
Bentham by the Virginian, Robert M. Sully, with its striking suggestion of 
drawings of Franklin, the most original part of the book—J. M. Gaus. 


The day will hardly come when histories of the French Revolution will 
cease to pour from the presses. Certainly many of the movement’s burn- 
ing issues are still thoroughly alive, being by their very nature contem- 
porary with all modern society and thought. No American scholar has 
given the Revolution more prolonged and fruitful study than Professor 
Charles D. Hazen, and it is a pleasure to welcome his new two-volume 
The French Revolution (Henry Holt and Co., pp. vii, 1-518, 519-1078), 
incorporating portions of his earlier The French Revolution and Napoleon, 
yet a much fuller and altogether more important work. Starting with a 
half-dozen chapters on the Europe and the France of the pre-revolution- 
ary period,the author carries his animated narrative from the meeting 
of the States General in 1789 through the coup d'état of Brumaire ten 
years later, pausing for numerous chapters on matters of direct concern 
to students of government, e.g., the Declaration of the Rights of Man, 
the reorganization of the government in 1789-90, the reform of the judi- 
ciary, the constitution of 1793 and the federalist movement, and the 
earlier phases of Napoleonic statecraft. The work is not documented ex- 
tensively, and the bibliography is by design merely selective. But of 
sound scholarship there is every other and more essential evidence. The 
book merits the attention of every student of the rise of popular govern- 
ment in Continental Europe. 


As set forth in his The Road to the Law (McGraw-Hill Co., pp. xiv, 
281), Dudley C. Lunt regrets the widening gap between lawyer and client, 
due to the tendency to make a mystery of legal processes. He thinks, with 
Dean Pound, that “the traditional technique is the most characteristic 
element in any system of law,” and hence that the first step in the human-- 
izing of his profession lies in giving to the layman an elemental knowledge 
of the methodology of the common law. The importance of precedent 
and of reasoning by analogy is cleverly illustrated by weaving a number 
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of famous cases into a running discussion of particular problems. The 
difficulties arising when Pierson shot a fox which was being pursued by 
Post serves to introduce the subject of the acquisition of title to property. 
The rôle of local custom is portrayed by the unsuccessful attempt onthe 
part of a litigant to apply the rule of the fox case to a dispute as to the 
ownership of a whale. Part IT, dealing with torts, is particularly well done. 
The book is remarkably free from the ordinary run of dogmatic assump- 
tions, but unfortunately the technique employed does not lend itself to 
the orderly presentation of much of the subject-matter.—J. A. C. GRANT. 


Mysticism and Democracy in the English Commonwealth (Harvard Uni- 
versity Press, pp. xi, 184), by Rufus M. Jones, is based upon the William 
Belden Noble Lectures given by the author at Harvard in 1930-31. The 
volume is an admirably planned and developed study in the materials of 
political theory and the shaping of political institutions, complementing 
the work of Gooch and others on the political thought of the seventeenth 
century in England. Dr. Jones describes the rise of religious societies which 
were self-governing in form and procedure, and which emphasized in their 
thought the essential values of the individual as a human being, regardless 
of conventional status. These societies, which included the Baptists, the 
“Seekers,” and others, of whom the Quakers became in some respects 
most characteristic by the time of the Restoration, through their corpo- 
rate life and the teachings of their leaders exercised a marked influence 
on the political thought of the Commonwealth. This is not all; through 
the American colonists, these ideas and this training in church govern- 
ment contributed to the evolution of American political institutions and 
ideals. Among the formative influences contributing to this English re- 
ligious thought and institutional development were the writings of many 
Continental reformers, some of whom were Anabaptists; while the many 
direct connections between English Protestants, especially in East Anglia 
and Lincolnshire, with Holland was important. Dr. Jones notes the sig- 
nificance of the writings of Althusius in this connection, and the timeli- 
ness for these movements of the publication of his Politica Methedice 
Digesta in 1603. It is worth recalling that Halévy, in the first volume of 
his valuable history of Great Britain in the nineteenth century, stresses 
the importance of the non-conformist and dissenting churches and chapels 
as centers of self-governing groups which gave stability to the whole state 
through such training in civie virtues. Dr. Jones’ little book reveals di- 
rectly that process at work in the seventeenth century, and links it to the 
evolution of American political ideas and institutions.—J. M. Gaus. 


Both as a human document and as a chapter of military history, The 
Personal Memoirs of Joffre, Field Marshal of the French Army (2 vols., 
Harper and Brothers, pp. viii, 1-324, 325-657) is of more than ordinary 
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importance. For students of government, it has no particular interest ex- 
cept in two revealing chapters in which the author has paid his respects 
to the ill effects, as he considered them, of attempts at parliamentary 
control over military policy (pp. 395-403), defended his attitude in favor 
of strict censorship of the press (pp. 518-520), and narrated the stormy 
events, not untinged by politics, leading up to the resignation of his high 
command in 1916 (pp. 521-562). 


Organizations in the Field of Public Administration (Public Adminis- 
tration Clearing House, pp. xi, 203), edited by R. M. Paige, is a directory 
of 1,744 voluntary organizations—national, state, regional, and Cana- 
dian-—‘“‘working in the general field of public administration or in fields 
that impinge upon and affect public administration.” The organizations 
are listed alphabetically, and the data given on each relate principally to 
membership, finances, secretarial staff, activities, and publications. 
Though admittedly incomplete, in that organizations whose activities 
are confined to a single city or other local area are generally omitted, 
the volume should prove a decided convenience to the organizations them- 
selves, to public officials, and to students of government, 


The Hussey-Cumberland Mission and American Independence, by Sam- 
uel Flagg Bemis (Princeton University Press, pp. vii, 192), a story of the 
mission of the Irish chaplain of the Spanish embassy in London and a 
second-rate English dramatist to Spain in 1780, in an effort to bring to a 
close by a separate peace the war between Spain and England, forms a 
diplomatic episode which is interesting in its connection with the struggle 
for American independence. Most of the account is based upon new ma- 
terial, especially a legajo of documents recently unearthed by the author 
in Spain. , 


Three brief chapters of Wilson Gee’s textbook entitled T'he Social 
Economics of Agriculture (Macmillan Co., pp. x, 696) are devoted to 
“political problems,” i.e., the farmer and government, the tariff and agri- 
culture, and farm taxation. In the author’s opinion, farmers will have to 
enter politics in larger numbers, displacing lawyers and business men in 
Congress and the state legislatures, before their case will be fwlly under- 
stood and their interests duly served. Doubtful whether the tariff will 
ever be taken out of polities, he nevertheless surmises that the Smoot- 
Hawley Act will mark the highest reach of protectionism in this country. 


In Emotional Currents in American History (Charles Scribner’s Sons, 
pp. xvi, 420), John H. Denison attempts to deseribe the emotional forces 
which have made us what we are today. His history is, to say the least, 
out of date and over-simplified, his psychological observations usually 
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trite and not illuminating, and his style a wordy mixture of figures of 
speech in which the emotional currents are first ocean tides, then zephyrs 
or tornadoes, and finally electrical charges emanating from spiritual dyna- 
_ mos. The book will not speed the day when the psychological historians 
will displace the social historians. 


The second of the series of reports of the Commission on the Social 
Studies in the Schools is An Introduction to the History of the Social Sciences 
in Schools (Charles Scribner’s Sons, pp. vi, 142), by Henry Johnson, pro- 
fessor of history in Teachers’ College, Columbia University. Dealing as 
it does with subject-matter and methods of instruction from antiquity 
to the twentieth century, the only “social science” with which the volume 
really has to do is history. Somewhat greater justification of the title 
might, however, have been attained by at least some mention of the rise 
of instruction in civics forty or fifty years ago, meager and crude though 
it was. 


Six titles have recently been added to the Little Lenin Library (Interna- 
tional Publishers) as follows: 8. Letters from Afar (pp. 48); 9. The Tasks 
of the Proletariat in our Revolution (pp. 48); 10. The April Conference 
(pp. 62); 11. The Threatening Catastrophe and How to Fight It (pp. 64); 
12. Will the Bolsheviks Retain State Power? (pp. 48); 13. On the Eve of 
October (pp. 48). The first four are reprinted from Lenin’s The Revolution 
of 1917, and all are convenient and inexpensive, with editorial forewords 
by Alexander Trachtenberg. 


In a Report of the Radio Committee of the National League of Women 
Voters for 1931 and 1982 (pp. 81), published by the League at its Washing- 
ton headquarters, Professor Edward S. Robinson, of Yale University, 
gives a brief but informing account of an experimental study of the radio 
as an influence in changes in public opinion, based on the reactions of 
groups of listeners during the electoral campaign of 1932. 


The results of three years of codperative research are presented in Re- 
cent Social Trends in the United States (2 vols., pp. 1568), prepared by the 
President’s Research Committee on Social Trends, Professor Wesley C. 
Mitchell, chairman, and published by the McGraw-Hill Book Company 
at the beginning of the year. The report will be reviewed at some length 
in the next issue of the REVIEW. 
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THE DEVELOPMENT OF THE EXECUTIVE 
POWER IN GERMANY 


CARL J. FRIEDRICH. 
Harvard University 


The broad use of the “dictatorial” powers granted by the Ger- 
man constitution to the president and the widespread popular de- 
mand for constitutional and administrative reform are the two 
dominant themes of political discussion in Germany today. Both are 
centered in the problem of what place the executive power occupies, 
and should occupy, in the German constitutional order. In this age 
of dictatorship and national concentration, the question is by no 
means peculiar to Germany. But the German situation contains a 
number of unusual features which it is the object of this paper to 
make more vivid and understandable. To this end, I shall first 
sketch the earlier history of a rather independent executive, then 
show the place of the executive power in the ordinary parliamen- 
tary system of the Weimar constitution, and finally discuss the 
emergence of a more independent executive under the presidential 
emergency power. 


I. HISTORICAL SIGNIFICANCE OF AN INDEPENDENT EXECUTIVE 
POWER IN GERMANY 


The constitutional history of the several German states, as well 
as of the national state, is characterized by the dualism of executive 
and legislative powers which was considered the essence of consti- 
tutional monarchy——a form of government which also existed in 
Belgium and Holland and in France until 1848. Under this type of 
government, formally the monarch was still considered the ulti- 
mate source of power. The idea of a separation of powers was dis- 
paraged, because it was supposed to be inextricably related to the 
rights of man and of popular sovereignty. Thus the Charte Con- 
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stitutionnelle of Louis XVIII (1814) is built upon a separation of 
powers in fact and a denial cf the separation of powers in theory. 
“Although all authority in France resides in the person of the king, 
our predecessors have not hesitated to alter the exercise thereof in 
accordance with the change of times.... Only the supreme au- 
thority can give to institutions which it establishes the strength, 
permanence, and majesty with which it is itself invested... .” 
In these words the preamble reasserts the plenitudo potestatis of 
old; and it should not be overlooked that this constitution speaks 
of authority, rather than power. In the same spirit, the charter is 
granted: “We have voluntarily, and by the free exercise of our 
royal authority, accorded and do accord, grant, and concede to our 
subjects, as well for us as for our successors forever, the constitu- 
tional charter which follows.” But when we come to the actual 
organization of government, we find the separation of powers, 
though not that of authority, recognized in fact. Article 18 says 
that to the king alone belongs the executive power. This proposi- 
tion 1s elaborated upon in Article 14 in the usual way, and in strict 
consonance with Montesquieu’s pouvoir exécutrice, which is mod- 
elled after Locke’s federative power. Article 15, on the other hand, 
vests the exercise of the legislative power in the king, the Chamber 
of Peers, and the Chamber of Deputies collectively. Finally, Article 
58 makes the judges irremovable, although they are appointed by 
the king, who, as Article 57 declares rhetorically, is the person from 
_whom all justice emanates. These articles, if compared with those 
of the American federal constitution, seem to disclose a consider- 
able analogy. The king, however, proved to be less successful 
in maintaining his power than the American president. Upon the 
general notion that the ministers are responsible—the constitution 
does not say to whom—was eventually built the practice of parlia- 
mentary responsibility, which gradually reduced the king to the 
rôle of a neutral and moderating power—a development which has 
been set forth admirably by M. Barthélemy.' A similar evolution 
transformed the constitutional monarchies of Belgium and Holland 
into parliamentary monarchies. 
Somewhat different was the evolution of the constitutional 
monarchies in Germany. Here the actual separation of powers was 
adhered to even more strictly, while general declarations which 


1 L’introduction du régime parlementaire en France sous Lours XVIII et Charles X 
(1904). 
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seemed to maintain the absolute authority of the monarch went 
even farther than the French Constitutional Charter of 1814. Thus 
the constitution of Bavaria (1818) states in the preamble: “We 
Maximilian Joseph by God’s grace king of Bavaria. ... The pres- 
ent constitution based upon careful and wide consultation is the 
work of our free and firm will.” Similarly, Article 2 asserts: “The 
king is the head of the state, unites in himself all the rights of the 
power of government (Staatsgewalt), and exercises these powers act- 
cording to the provisions set down by this constitution, but given 
by himself. His person is venerable and inviolable.” We have here 
a clear enunciation of the famous doctrine of auto-limitation; 
for the constitution proceeds to separate the powers. It confers, in 
Article 7, the essential legislative and financial powers upon the Es- 
tates Assembly (Diet). It sets up an independent judiciary which 
has even final jurisdiction over the constitution, although, like the 
French Charter, it asserts that the jurisdiction “emanates” from 
the king. Finally, it binds the king to the constitution by a solemn 
oath: “I swear to govern according to the constitution and the laws 
of the realm, so help me God and his Holy Scriptures” (Art. 10). 
This constitution has nothing to say, however, regarding the 
responsibility of ministers; this was provided for after the uprising 
of 1848. We have here, then, a rather definite and strict ‘‘separa- 
tion of powers” between the king as executive, the estates as legis- 
lature, and the courts as the judicial power.® 

A very similar constitution was promulgated in Wiirttemberg, a 
kingdom which had always retained elements of its representa- 
tive constitution of the sixteenth century. The Württemberg con- 
stitution is particularly noteworthy for its elaborate provisions for 
a constitutional court (Staatsgerichtshof). Here, too, we find a 
theoretical reassertion of the royal plenitudo potestatis, limited by 
a partly elective and independent legislative establishment and an 
equally independent judiciary. But, unlike the development in 


2 The German word is Selbstbeschrénkung. Regarding this notion, see Ihering, Der 
Zweck im Recht, and Georg Jellinek, Allgemeine Staatslehre. For an English com- 
mentary, I recommend the admirable chapter in Rupert Emerson’s State and Sov- 
ereignty in Modern Germany, pp. 59 ff. 

3? Ci., regarding all this, R. Oeshey, Die Bayerische Verfassungsurkunde vom 26. 
Mat 1818 und die Charte Ludwigs XVIII vom 4. Juni 1814 (1914), and M. Doeberl, 
Hin Jahrhundert bayerischen Verfassungslebens (1918). That a really independent 
judiciary did not come into existence until 1861 is pointed out on p. 116. For an ex- 
tensive, though rather controversial, constitutional interpretation, see Max Seydel’s 
Bayerisches Staatsrecht. 
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France, in these monarchies the separation of powers became the 
bulwark behind which the executive establishment directed by the 
monarch entrenched itself against the rising tide of legislative pre- 
tentions. In this endeavor, they were greatly aided by the ex-. 
traordinarily deep-rooted service traditions of the bureaucracy, 
who, together with the army, continued to form the government 
“above the people and all parties.” 

The neglected responsibility cf ministers became a bone of con- 
tention in the revolutionary upheavals of 1848-49, and constitu- 
tional amendments were passed providing for general responsi- 
bility and requiring the countersignature of a minister for each act 
of the king. Yet this responsibility did not amount to parliamen- 
tary responsibility. Article 7 of the Bavarian constitutional amend- 
ment expresses the situation well: “If a minister considers a par- 
ticular act to be contrary to law, or detrimental to the country’s 
welfare, he is obliged to reject said act, or to refuse his counter- 
signature, giving his reasons in writing.’’* True to the pattern of an 
earlier stage of parliamentary development, the Stdndestaat,’ we 
find the diets invested with the power of impeaching the ministers 
before a special court (Staatsgerichtshof), in Bavaria composed of 
the presiding judge and six associate judges of the highest court, 
twelve lay-arbiters, and a secretary. The type of responsibility 
envisaged in these provisions could perhaps be characterized as 
functional; its peculiar possibilities are seen to best advantage at 
present in the workings of the Swiss government and administra- 
tion.’ 

A similar evolution can be observed in the constitutional law of 
Prussia. The Prussian common law provisions had in 1794 already 
codified some fundamental aspects of the slowly evolving idea of 
functional responsibility of the civil service. Baron vom Stein soon 


4 Gesetz vom 4. Juni 1848, die Verantwortlichkeit der Minister betreffend (in 


Bayern’s Gesetze und Gesetzbiicher, Vol. 6, p. 1 ff.). 

5 Concerning this stage, see my Johannes Althusius’ Politica p. xxx ff. and the 
literature cited there. 

6 Gesetz vom 30. Marz 1850, den Staatsgerichtshof und das Verfahren bei An- 
klagen gegen Minister betreffend (pp. 4 ff.). 

7 See C. J. Friedrich and Taylor Cole, Responsible Bureaucracy; A Study of the 
Swiss Civil Service (Cambridge, 1932), Vol. I of Studies in Systematic Political Science 
and Comparative Government. 

8 See, for these provisions, C. J. Friedrich, “The German and the Prussian Civil 
Service,” in Leonard D. White (ed.), The Civil Service in the Modern State, p. 412 f. 
The antecedent period of development is discussed admirably in Walter L. Dorn, 
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thereafter, in the period of the Napoleonic wars, worked out plans 
for setting up a parliamentary government, but only the year 1848 
forced the long-promised constitution upon the Prussian monarch. 
Under its provisions, a structure similar to that of Bavaria was 
created, envisaging a legal responsibility of the ministers for royal 
acts through countersignature, enforced by the possibility of im- 
peachment.° 

When considering these arrangements, we are obliged to con- 
clude that the constitutional monarchies of Germany were in their 
_ structure modelled upon the separation of powers as we find it in 
the United States and in republics built upon her model. Two 
striking and important differences must, however, be noted. On the 
one hand, we have an arrangement which is palpably outside the 
separation of powers altogether, namely, the fact that the execu- 
tive establishment is headed by an hereditary king. On the other 
hand, we find that the king together with the parliament, or repre- 
sentative assembly, exercises the legislative functions. From a 
formal point of view, this arrangement is a violation of the principle 
of the separation of powers, but so is the veto power of the Ameri- 
can president. It is obviously unnecessary to emphasize for Ameri-. 
can readers that the principle of checks and balances accompanies 
the principle of the separation of powers. During the public dis- 
cussion over the Constitution, this was made very clear, and an oc- 
casional voice pointed out that the principle’s real meaning is that 
the several powers should not be completely blended.'° 

In these constitutional monarchies, however, the participation of 
the executive in legislation has had a more far-reaching signifi- 
cance than in the United States because the executive has tradi- 
tionally drafted most legislation. It is well known that this is true 
not only of Prussia and Bavaria, but of France and England as well, 
and yet only the recent interest in the problems of legislation has 
led to an appreciation of the profound significance of this tradition. 





“The Prussian Bureaucracy in the Eighteenth Century,” Political Science Quarterly, 
September, 1931, pp. 403 ff., March, 1932, pp. 77 ff., and June, 1932, pp. 258 ff. 

* See, for these and other aspects, C. Bornhak, Preussisches Verfassungsrecht 
(1888). The English accounts of this structure do not show any appreciation of the 
point here urged. They are all written from the point of view of an uncritical ac- 
ceptance of English parliamentary government as the ideal form of government. 
Even most American writers have fallen prey to this convenient stereotype, and 
have failed to notice the analogies with the structure of the United States. 

10 J. Elliott, Debates on the Federal Constitution, Vol. IV, pp. 120 f. 
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It cannot be denied that such a separation of powers finds the 
executive establishment on the. whole more than a match for the 
legislative establishment, but it is absurd to speak of states with 
such a structure as absolute monarchies; for the monarch is a 
legally constituted and legally limited executive in the same sense 
in which the American president is while he is in office. In a demo- 
cratic age, he is likely to encounter greater difficulty than the presi- 
dent, because the latter can, in a controversy with the legislature, 
point to his own popular election. This observation leads us, how- 
ever, right up to the contemporary German situation. Before we 
enter upon a discussion of its various aspects, we must make two 
further points. 

In the first place, the analysis here given has been obscured for 
a long time by the fact that Bismarck in the period of conflict was 
able to assume dictatorial powers. But would any one, in the light 
of post-war developments, be willing to deny that any type of 
representative structure is apt to give way to more authoritarian 
rule in times of national emergency? Ebert’s rule during the time 
of the Ruhr invasion, Poincaré’s rule during the collapse of the 
franc, MacDonald’s national government, not to speak of Hinden- 
burg’s exercise of his constitutional emergency powers, which will 
occupy us later in more detail—all these transformations show 
that even in times of peace a national emergency will call forth 
executive leadership in more or less dictatorial forms." It may not 
be amiss to remind American scholars of the situation at the time 
of the American Civil War. It is significant that notions are now 
reappearing similar to those which were then current in the United 
States. Said Alfred E. Smith recently: “Now I say and I’ve said 
all along that in a depression we’re in a state of war..... And what 
does a democracy do in war? It becomes a tyrant, a despot, a 
real monarch... .’”!? Here it is frankly asserted that dictatorship 
is the natural concomitant of democracy in times of stress and 
~ strain. 

The German Empire; on the other hand, was not meant to be 
a democracy. Its constitution retained the separation of powers 
traditional in the German constitutional monarchies. This led to 


it Lindsay Rogers was, therefore, quite correct. when he discussed Wilson’s leader- 
ship during the war as ‘‘Presidential Dictatorship in the United States,” Quarterly 
Review (1919). 

12 Associated Press despatches, Feb. 8, 1933. 
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an amazingly complex structure in which the chief executive was 
a composite. It consisted of the emperor and the several German 
princes as united in the Federal Council (Bundesrat), represented 
by high officials from the various state civil services as “ambas- 
sadors.”’ Amongst these, the Prussian prime minister, representing 
the Prussian king-emperor, occupied the most important place. 
This found expression in the fact that he was chancellor of the Em- 
pire as well. As long as Bismarck, sure of the support of his royal 
master, occupied this extraordinary post, the weakness of Ger- 
many’s composite ‘chief executive” did not become apparent. But 
no sooner had he been ousted, than the power of the legislative 
branch began to loom up. Although official circles tried to belittle 
the rising tide of legislative influence, a detailed study of pre-war 
German politics reveals a gradual shift of influence, until at last in 
1908 the Reichstag was able to force the resignation of the Bülow 
ministry, and, during the war, eclipse the chancellor altogether. 
II. THE EXECUTIVE POWER IN THE PARLIAMENTARY SYSTEM UNDER 
THE CONSTITUTION OF 1919—-ADVANTAGES AND LIMITATIONS 


The parliamentary system established by the Weimar constitu- 
tion rests upon Article 54: “The chancellor and the ministers re- 
quire the confidence of parliament for the administration of their 
office. Each of them must resign if parliament by formal vote 
withdraws its confidence.” The first sentence of this article repeats 
what a law of October 28, 1918, had already provided, thus carry- 
ing on the development which we have just surveyed. It was the 
general opinion of constitutional lawyers in Germany that this 
article meant that the president is not permitted to nominate to 
the post of chancellor or minister any person of whom it may be 
assumed that he does not possess the confidence of the parliament, 
i.e., that he would be forced immediately to resign. But this does 
not mean that the failure of the parliament to pass a vote of confi- 
dence would oblige a cabinet to resign, although Stresemann did 
so under such circumstances on November 28, 1923. This inter- 
pretation was expressly stated in the committee on rules of the 
parliament on October 15, 1924. Still, a vote of no-confidence has 

13 See Gerhard Anschütz, Die Verfassung des deutschen Reichs vom 11. August 
1919, 14th ed., first half [hereafter cited as Anschiitz], p. 819. Cf. Richard Thoma, 
“Die rechtliche Stellung des parlamentarischen Regierungssystems,”’ in Handbuch 


des deutschen Staatsrechts (ed. Gerhard Anschütz und Richard Thoma), Vol. I, pp. 
503 ff., and Carl Schmitt, Verfassungslehre (1928), §§ 24-27. 
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not been the usual cause for the resignation of German cabinets. 
This has usually resulted from the breakup of the coalition upon 
which the cabinet had been based.'* However, the second Marx 
cabinet was voted out of office according to the provisions of this 
article, but by the combined vote of the Nationalists and the Social 
Democrats, who had, of course, no intention of forming a new 
cabinet together. It became at once apparent that situations of this 
kind might raise very serious difficulties. The majority pronounc- 
ing its lack of confidence is heterogeneous, and often different for 
different questions. It has been concluded that the real intention 
of this second sentence of Article 54 was not, and could never have 
been, to make it possible for purely obstructionist minorities of 
radically different views to get together for the mere purpose of de- 
stroying a government without any intention whatever of forming 
a new one, and that therefore a vote of confidence cannot have the 
effect provided for in the constitution, if the vote of no-confidence 
is an act of pure obstruction.“ This interpretation has been re- 
jected by others, even though they approved of the idea as an 
amendment to the constitution.4* However, it is generally agreed 
that even though the cabinet must resign after a vote of no-confi- 
dence, the president has not only the right, but the duty, to ap- 
point the resigned cabinet as “acting cabinet” (Geschafisregierung 
or geschaftsfuhrende Regierung) until a new cabinet has been 
formed. It 1s, moreover, generally admitted that such an ‘‘acting 
cabinet,” can countersign a decree dissolving the parliament,!” for 
such an acting cabinet has the same rights and duties as a normal 
cabinet. If, therefore, the vote of no-confidence which took place 
in the German Reichstag on September 12, 1932, was valid, as is 
maintained by some, denied by others,’® all that the president need 

14 Thoma, op. cit., p. 506. 

15 Schmitt, Verfassungslehre, pp. 344 f. 

1 Anschütz, p. 322, and Thoma, op. cit., p. 511. See also Wolgast, Zum deutschen 
Parlamentarismus, pp. 70 ff. and 77 ff. Thoma suggests that Article 54 be amended to 
require that the vote of no-confidence be sustained by a uniform set of reasons 
(einheitlich begründet). 

17 Anschütz, pp. 323 f. 

18 The controversy turned essentially upon two points—one a question of fact: 
“Had the chancellor asked for the floor before the vote started?” ; the other a question 
of law: “Does the provision of Article 33, paragraph 3, which provides that ‘at their 
request the representatives of the cabinet shall be heard during the deliberations, and 
the representatives of the National Cabinet shall be heard even outside the regular 


order of business’ mean that a member of the cabinet can even interrupt a vote which 
is already in process of being taken? These questions were aired in the Standing Com- 


“ 
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have done was to reappoint the chancellor as acting chancellor, and 
all would have been well. Such acting cabinets have formed the 
governments of many German states (Lander) in recent years. An 
acting cabinet remains, of course, fully responsible for all its acts.!? 

What has been said so far shows that the system of coalition 
cabinets which is the inevitable result of a multiple party system 
tends to break down when the extremist parties on both sides of 
the house gain an absolute majority, although as long as the ex- 
tremes are not too strong, it tends to provide a rather stable 
government, shifting from center right to center left, and eliminat- 
ing the extremes altogether. Now it is well-known that this Ger- 
man multiple party system is based upon a list system of propor- 
tional representation. Accordingly, much criticism of proportional 
representation is, in view of the recent difficulties, being aired in 
Germany at the present time. The most searching critical examina- 
tion of proportional representation has produced an understanding 
of the value of elections for the purpose of welding the amorphous 
“people” into a whole.” But grave doubts have been voiced as to 
the possibility of accomplishing such an end where the religious and 
class distinctions are as sharply drawn as they are in Germany.” 


mittee for the Protection of the Rights of the Representatives of the People (Article 


35). The opinion prevailed that, as Anschütz (p. 215) expresses it, the cabinet mem- 
bers are heard only during the deliberations, but not after their conclusion, which 
would oblige one to deny the right of the chancellor to demand the floor after the 
voting had begun. This focuses full attention upon the first question of fact, and the 
committee passed a resolution on September 27, 1932, as follows: “The Committee 
states as a fact, upon the basis of the evidence before it as a committee of inquiry 
regarding the events in the meeting of September 12, 1932: ‘Chancellor von Papen 
had demanded the floor only after the vote had been started by the president of 
parliament. The acts of the president of Parliament complied with the constitution 
and the rules of procedure of parliament. The chancellor could have demanded the 
floor in time.’”’ See, for this, Frankfurter Zeitung, September 28, 1932. 

19 See the decision of the Court of State (Staatsgerichtshof) of November 21, 1925, 
RG4Z, Vol. 112, p. 5 f. Regarding this court itself, see Lammers, Das Gesetz, über den 
Staatsgerichtshof, and C. J. Friedrich, “The Issue of Judicial Review in Germany,” 
Palitical Science Quarterly, XLIII, p. 188 ff. (1928). 

20 See Rudolf Smend, Festgabe der Bonner juristischen Fakultät für Karl Bergbohm 
p. 283 f. Smend has elaborated upon the problem of “integration” in its various as- 
pects in his magistral Verfassung und Verfassungsrecht. The general importance of 
integration has always been more readily realized in English-speaking countries; the 
particular problems of representation have been insisted upon with persuasive lucid- 
ity by A. Lawrence Lowell, especially in his Public Opinion in War and Peace. 

2 Carl Schmitt (Verfassungsichre pp. 228 ff.) insists upon the need of homogeneity, 
and points out that earlier democratic thought (Aristotle, Levellers, Rousseau, etc.) 
always presupposed such homogeneity. In his later study, Der Hüter der Verfassung 
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It is well-known that even in England the future of representative 


democracy is threatened by class antagonism. In trying to combat, 
this class antagonism, Lord Balfour said: “It is evident that our 
whole political machinery presupposes a people so fundamentally 
at one that they can safely afford to bicker.” That the English 
people are still so fundamentally at one has been questioned re- 


cently by eminent authority; and in this matter of homogeneity, 
asking the question amounts almost to answering it.22 When the 


man in the street is being transformed into the class-conscious—. 


proletarian, the essential foundation of democracy, a homogeneous 
people, tends to disappear, and democracy with it. This is the 
underlying difficulty which must never be lost sight of when one 
considers the problems of representative democracy in Germany at 
the present time, and it goes without saying that all questions con- 
cerning the electoral system are of basic significance. Article 22 of 
the German constitution provides for proportional representation ; 
it does not provide for the list system which is at present used.” 
But this list system was adopted by unanimous vote at the time, 
and this means that, due to the German tradition of tacit legisla- 
tive amendments to the constitution,” this law could be, and has 
been, claimed as constitutional legislation (indirect constitutional 
amendment). In spite of all the criticisms levelled against propor- 
tional representation at the present time, it would seem that a 
people so pronouncedly heterogeneous as the German people now 
are would have to retain some system of proportional representa- 


(1931), he develops the implications for Germany, particularly pp. 73 ff. Kelsen’s 
polemic, “Wer soll der Hitter der Verfassung sein?,” Die Justiz, Vol. VI, pp. 576 ff., 
misses this point by taking the homogeneity for granted. 

22 See Harold J. Laski, “The Present Position of Representative Democracy,” in 
this Review, Vol. 26, pp. 629 ff. 

233 It was set up by the electoral law of April 27, 1920 (RGBI1, p. 627), changed in 
details by laws of October 24, 1922 (RGBI, p. 891), Dee. 31, 1923 (RGBI, 1924, p. 
40), and March 13, 1924 (RGBI, p. 173). The system is described concisely in 
William B. Munro, The Governments of Europe, pp. 681 ff. The constitutionality of 
this law has been contested before the Court of State, and has been affirmed; see 
RGZ, Vol. 128, p. 1 ff. and Vol. 130, p. 18 ff. 

24 See, regarding this, Anschütz, pp. 401 #. Since 1924, the resulting uncertainty 
as to what is constitutional law is somewhat lessened by the practice of inditating 
the constitutional amending nature by the addition to the proclaiming preamble: 
“, .. after it has been ascertained that the requirements of legislation amending the 
constitution have been fulfilled for... .” See, regarding this whole problem, Karl 
Lowenstein, Erscheinungsformen der Verfassungsduderung (1931), particularly pp. 
30 f., 47 fi., 56 fi. 
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tion, in order to provide adequate opportunity for significant 
minorities to present their views. This means, however, that serious 
doubts arise regarding the desirability of making the executive de- 
pendent upon his ability to placate a majority in the legislature, no 
matter how composed. 

These difficulties are enhanced by the fact that Germany has 
arisen from a federation of states, and of very unequal states at 
that. These states had been autonomous constitutional mon- 
archies with strong civil services, as we have shown above, and 
these independent civil services remained intact after the forma- 
tion of the federal union of the old Reich. Although the fact is 
known, insufficient attention has been given by political scientists 
in this country to the peculiar nature of the National Council 
(Reichsrat), whose real function is to integrate these several civil 
services and permit them to participate in the legislation of the 
Reich. Unless one keeps in mind in this connection the traditional 
réle of the executive in Europe of drafting most legislation—to 
which I have already referred—it is not possible to realize the im- 
portance of this Council even today. For this Council is not com- 
posed of permanent members divided according to party align- 
ments, as is the Senate in the United States, but consists of one 
permanent representative who looks upon himself as an ambassa- 
dor from his state, and of constantly changing civil servants of the 
several states who come and go according to the legislation which 
is being considered.*5 It is a natural consequence that almost the 
entire work of the Council is done in its committees, and this in 
turn means that the Council is a much more distinctly federal body 
than it appears to be; for Article 62 provides that no state shall 
have more than one vote in each of the Council’s committees. The 
profound significance of these provisions may be gleaned from the 
fact that Article 60 expressly states that this Council is to repre- 
sent the states not only in the legislation, but in the administration, 
of the Reich. As a consequence, the Council has played an impor- 
tant rôle whenever the presidential emergency powers under 
Article 48 discussed below have come into play. The Council, too, 


25 See, for the most recent discussion, Das Problem des Reichsrats (1930), published 
by the Bund zur Erneuerung des Reiches. The most searching analysis is found in 
Carl Bilfinger, Der Einfluss der Hinzelstaaten auf die Bildung des Retchswitiens 
(1923) and the same author’s contribution to the Handbuch des deutschen Staatsrechts, 
Vol. I, §§ 46, 47. 
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may be said to be the outcome of the incomplete homogeneity of 
the German people; for its basis is a representation of govern- 
ments, and where these governments are minority governments in 
the several states, they partake of this ‘‘unrepresentative’’ quality. 
This possibility of minority governments has aggravated the diffi- 
culties which the state of Prussia presents to the organization of 
German federalism. To be sure, the constitution of 1919 has greatly 
reduced the control of Prussia over the Council, by not allowing 
any one state more than two-fifths of the votes, and by further 
breaking up the Prussian votes between the central and the pro- 
vincial administrations.* And yet, the existence of minority gov- 
ernments in both the national and the Prussian realm produced 
a serious clash which led to the forcible removal of the Prussian 
(left) government by the president, and the appointment of a na- 
tional commissary for Prussia in the person of the chancellor. The 


Prussian government thereupon appealed to the Court of State, 


which decided—to anticipate in part a later discussion—that such 
a commissary could be appointed by the president, but that the 
government could not be removed, and that therefore the Prussian 
delegation to the National Council should be instructed by the 
lawful government and not by the commissary.?’ But with these 
questions we are in the midst of the problem of the presidential 
emergency power, its use and abuse. 


Ill, THE EMERGENCE OF A MORE INDEPENDENT EXECUTIVE 
UNDER THE PRESIDENTIAL EMERGENCY POWER 


The emergency power of the German president and his cabinet 
is established under Article 48 of the constitution of 1919.7* Hugo 


2 Article 63. See, regarding this, Hummel, Preussen und seine Provinzen im Reichs- 
rat (1928), and the literature cited in Anschiitz for this article. à 

27 For the bearing of this decision upon Article 48, see below, p. 201. The constitu- 
tional issues involved in this controversy are very complex. Its federal aspect neces- 
sitates separate treatment. Cf. Carl Schmitt, “Die Verfassungsmassigkeit der Bestel- 
-lung eines Reichskommissars fiir das Land Preussen,” Deutsche Juristenzeitung, 
August 1, 1932; Walter Jellinek, “Zum Konflikt zwischen Preussen und dem Reich,” 
Reichsverwaltungsblatt, August 27, 1932; and Hans Nawiasky, “Die gegenseitigen 
Rechtsverhdltnisse von Reich und Ländern bei der Handhabung des Art. 48 der 
Reichsverfassung,” ibid., August 6, 1932. 

28 See, for an earlier discussion, Carl Joachim Friedrich, “Dictatorship in Ger- 
many?” Foreign Affairs (1930), and the literature cited there. The important his- 
torical and systematic study Die Diktatur, by Carl Schmitt, will be published soon 
in a translation by F. M. Watkins. The essential points of the present writer’s essay 
have apparently not been considered by Lindsay Rogers, Sanford Schwarz, and 
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_ Preuss and others were quite explicit in desiring such emergency 
powers for the chief executive, in order to supplement, and even 
supersede, the ordinary legislative regulation of national concerns. 
It was the prevailing opinion of the committee which drafted the 
constitution that during the period of civil disturbances following 
the end of the war and the making of the new constitution the presi- 
dent should be given fairly wide discretion. When an independent 
Socialist member of the Convention protested against the threat to 
property rights involved in such extraordinary powers, Preuss 
sarcastically remarked that in times when the private property of 
citizens included machine guns it would be desirable not to insist 
upon due process.” Dr. Ablass, who was reporter of this section of 
the constitution, said: “This power goes very far. But when we con- 
sider the events of these days, we shall find that this power is born 
out of the emergency of our time. It gives to the president a strong 
weapon which we cannot renounce under any circumstances. I wel- 
come this strengthening of the presidential power most heartily.’’* 
The events to which Dr. Ablass alludes are the war and the violent 
revolutionary upheavals consequent upon it, particularly the barri- 
cade fighting between communists and the government during the 


Nicholas Kaltschas, in their recent article, “German Political Institutions—Article 
48,” in Political Science Quarterly, Vol. 57, pp. 576 ff. With all due regard to the. 
learning of the several authors (and it does not appear who has done what), I can- 
not help feeling that their approach to the general questions involved in the use of 
Article 48 is not entirely satisfactory, and that a certain amount of “liberal” preju- 
dice has crept into their analysis. For example, the impression is conveyed to the 
reader that a presidential government is not “republican,” and that it is an “‘inter- 
regnum’’—~a misinterpretation which one might expect in England, but is surprised 
to encounter in the United States, particularly in view of what has been said above, 
p. 190. Again, the article’s argument seems to suggest that it was the German presi- 
dent’s fault that no majority could be formed in the Reichstag. But is that true? As 
far as I know, it is contrary to the prevailing opinion of those best informed that 
“there were negotiations for a cabinet which might be formed by a mock marriage 
of Centrists and Hitlerites, but the president forbade the banns.” It seems to me un- 
fortunate to reproduce such temporary back-stage gossip in scholarly work. Even 
if the assertion were correct, the president would deserve commendation for his ac- 
tion; as the official justice of the peace, he is not meant by the constitution to con- 
done such a companionate marriage. However, apart from these general observations, 
the aforementioned article contains a very valuable analysis of the actual use made of 
Article 48, and in considerable detail. Compare also Herbert Kraus, The Crisis of 
German Democracy, Chap. 1x and'p. 71 ff. The German literature is very extensive. 
See, for an admirable summary of the literature and prevailing opinion, Anschütz, 
op. cit., pp. 267 ff. 
29 See my “Dictatorship in Germany?” Foreign Affairs (1930). 
3 In the constitutional committee. See Vol. 336, p. 233. 
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winter of 1918-19. The two most important sentences of this 
article read as follows: “If public safety and order in the German 
Reich is seriously disturbed or threatened, the president may take 
the necessary measures to restore public safety and order, and, if 
necessary, intervene with the aid of armed force. ... On demand 
of the parliament (Reichstag), these measures shall be revoked.’ 
The emergency power heré conferred is not exercised by the 
president alone. Any acts taken under this grant of power require 
the countersignature of the chancellor or one of the other mem- 
bers of the cabinet.” This is rather important, because it explains 
why the president in times of emergency must insist upon a cabinet 
which has his confidence, and which will, therefore, codperate 
loyally with him. If it is true that in normal times the cabinet is 
responsible to the Reichstag, and not to the president, it is not 
true in times of emergency. On the other hand, if one wishes to 
speak of dictatorship, one ought to speak of group dictatorship. 
Recent events have shown how important it is not to lose sight of 
this aspect of the situation. Nor is it wise to belittle the Reichstag’s 
power to demand the revocation of such emergency measures.** 
To be sure, the president may reénact the revoked ordinance, as he 
did in 1930, and dissolve the Reichstag at the same time. He may 
also dissolve the Reichstag because it becomes apparent that his 
ordinances will be disapproved by the Reichstag.’ But precisely be- 
cause the president and his cabinet have to dissolve the parlia- 
ment, a certain consideration of the parliamentary reaction recom- 


31 “Der Reichspräsident kann, wenn im Deutschen Reiche die dffentliche Sicher- 
heit und Ordnung erheblich gestört oder gefährdet wird, die zur Wiederherstellung 
der öffentlichen Sicherheit und Ordnung nötigen Massnahmen treffen, erforderlichen- 
falls mit Hilfe der bewaffneten Macht einschreiten.... Die Massnahmen sind auf 
Verlangen des Reichstags ausser Kraft zu setzen.” See Anschütz, pp. 267 ff. 

32 See Article 50 of the constitution. 

33 This seems to be the tendency of Lindsay Rogers in the article cited, p. 581. At 
any rate, it does not become sufficiently clear that the Reichstag has this power. 
The phrase ‘‘formal approval is not necessary,” is misleading. Politically, the power 
to disapprove is more important. 

% This he did on July 26, 1980, see RGBI, I, p. 311 ff. This ordinance contains 
minor additions to the decree of July 16, 1932 (RGB1, pp. 207 ff. and 212 ff.), re- 
voked by the ordinance of July 18, 1980 (RGBI1 p. 223). The legality of his action 
was confirmed by the National Judicial Court in a criminal case decided in Oct., 
1931. See RGS, Vol. 65, p. 364. 

35 This happened on September 12, 1932. See above, pp. 192. The decree for the 
dissolution stated frankly that it was being ordered “because of the danger that the 
Reichstag may demand the revocation of the emergency ordinance.” 
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mends itself to the government. This is quite generally known. In 
the first place, such dissolution can take place only once for the 
same cause, and although the president’s own discretion determines 
what constitutes the “same cause,” it is obvious that he will try 
to avoid palpably unconstitutional acts, for political as well as con- 
stitutional reasons.*® In the second place, an election which in- 
creases the size of the parliamentary opposition, or at least main- 
tains it, puts strong pressure upon the president to change his 
cabinet, or at least his chancellor. This was clearly the result of the 
elections of November of last year. The protracted negotiations 
with the National Socialists must at least in part be viewed in this 
light. Therefore, 1t cannot be doubted that the Reichstag’s power 
to demand the revocation of presidential emergency ordinances is, 
in an exceptional state, the mainstay of a legislative check upon the 
executive. 

This check brings us to the question of who decides when an 
exceptional state has arisen. Formally, the decision is a matter of 
presidential discretion. In reality, the right to demand the revoca- 
tion of emergency ordinances gives the Reichstag enough power to 
make it a matter of paramount importance that it be convinced of 
the existence of the exceptional state. Moreover, the provision of 
Article 67 that the National Council shall be kept informed by the 
government departments of the conduct of national affairs, and 
that of Article 60, which says that the Council shall represent the 
states in national legislation and administration, render it equally 
important that the Council be convinced that an exceptional state 
has arisen.’? The serious obstacles which the president and his 
cabinet will run up against if they neglect these concurrent powers 
of the parliament and council have become very apparent by the 
sequel of events following the emergency ordinances of July 20, 
1932*8 and September 4, 1982.39 The Court of State has not upheld 
the national government with regard to the former; more im- 


% See Article 59 for impeachment proceedings. The problem of what constitutes 
the “same cause” was first elaborated by Carl Schmitt, Archiv des öffentlichen Rechts, 
Vol. 8, pp. 162 ff. 

37 If the execution of emergency ordinances falls within the province of state ad- 
ministration, the concurrence of the Council is imperative, according to Article 77. 

33 RGBI, I, p. 377. This ordinance transferred the Prussian government to a Na- 
tional Comissioner. 

3° RGBI, I, p. 425 E. For a summary of its contents, see the title given by Lind- 
say Rogers, in the article cited above, p. 593. 
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portant still, it seized this occasion to set forth certain general 
principles regarding the juridical limitations of the power granted 
by Article 48. There can be little question that the resignation of 
Chancellor von Papen was in part due to this court decision. The 
other cause was, as already stated, the unsuccessful dissolution, 
i.e., the return by the people of a new Reichstag, which, considering 
its composition, was as much opposed to the emergency ordinance 
of September 4, 1932, as the dissolved Reichstag. In conclusion, 
then, we might say that the president’s formal discretion as to 
what constitutes an exceptional state is supplemented and checked 
by a certain participation of the National Council, of the parlia- 
ment, and of the people. As compared with these very substantial 
„checks, the absence of a requirement for the formal declaration of 
an exceptional state does not seem very important, particularly 
since any employment of Article 48 serves tpso facto as such a 
declaration. Since the executive power does not pass from the civil 
to the military authorities, there is no great need for such a declara- 
tion.*° 

Having discussed how the exceptional state is decided upon, it 
may be well to say a few words regarding what constitutes such a 
state. The exceptional state may be brought on by political emer- 
gency, more particularly by insurrection and civil war, as well as by 
foreign invasion, and by economic emergency, more particularly by 
inflation, by an economic crisis, or by strikes. The lines of dis- 
tinction are fluid, as always, but there is some utility. in making 
them. Most of these situations are so distinct that widespread dis- 
agreement could not develop regarding their existence. When the 
Communists attempted by force to seize power in Thuringia in the 
spring of 1920, when the French invaded the Ruhr, when the 
dollar rose to astronomical figures in terms of German currency, 
when unemployment reached several millions, an “exceptional” 
state was readily apparent to most people. 

But what advantage could be derived from allowing the presi- 
dent to rule by administrative ordinances and decrees, when such 
an emergency has arisen, cannot readily be understood by those 
who neglect the background which we have sketched above. If it 
were not for the bureaucracy, the professional civil service, the 
grant of dictatorial powers to the president would be of rather 
limited practical avail. As I have said elsewhere, the civil service 


40 Lindsay Rogers seems to be of another opinion, tbid., p. 580. 
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represents the most traditional aspect of German political life.“ In 
fact, an appreciation of its nature and its growth is as essential to 
-an understanding of German political life as is an appreciation of 
the nature and growth of Parliament to an understanding of 
English political life. In difficult times, the most traditional and 
deep-rooted elements of a political structure come to the fore; it is 
in its best established behavior patterns that a nation seeks its 
salvation, just as the Frenchman drowning in Kansas cries: Au 
secours, secours. Since the ministerial bureaucracy is tradition- 
ally entrusted with drafting most legislation, the president’s rule- 
making under Article 48 means simply that parliamentary sanc- 
‘tion is sought after, rather than before, the promulgation of the 
rule. If one further considers the wide use made by the executive 
in Germany of ordinances having the force of law and supplement- 
ing ordinary legislation,” he will come to understand the real 
significance of the constitutional powers of the German president 
under Article 48, which can certainly be ‘called dictatorial only in 
_& very narrow sense. That is the reason why in all the situations 
mentioned above there prevailed widespread unanimity in Ger- 
many concerning the use of Article 48. 

Genuine disagreement developed only when the national gov- 
ernment claimed that a state of civil war existed in Prussia requir- 
ing its intervention and the Prussian government retorted that the 
national government had done its best to bring about a state of 
disorder by removing the ban on uniforms for the civilian popula- 
tion, and that clashes with lethal consequences, as long as they were 
widely scattered and limited almost exclusively to political ex- 
tremists, could not justly be called a civil war.® 

It appears that the Court of State could not accept this point of 
view. In maintaining that Article 48, §2, was applicable under the 
circumstances, the Court said: “The question whether the Court of 
State has to examine (nachprufen) the existence of the necessary 
_ conditions for (the application of) Article 48, §2, or whether it must 
base its decision upon the point of view of the president, the Court 

41 In my contribution, “The German and the Prussian Civil Service,” in The Ciril 
Service in the Modern State, edited by L. D. White (1930). 

42 On this ordinance-making power, see the competent discussion in Frederick F. 
Blachly and Miriam Oatman, The Government and Administration of Germany, Chap. 
XIX, 


4 See the Frankfurter Zeitung for July 20 and later, as well as Der Angriff 
(National Socialist) and Die Rote Fahne (Communist). 
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of State has never yet decided. In this case, too, it is unnecessary to 
decide it; for it is obvious that the ordinance of July 20 was issued 
in a time of serious disturbances end dangers to publie security and 
order. At that time, large political parties fought with each other 
in bitter enmity, with arms in hand. Hostilities turned almost 
daily into bloody attacks, causing many deaths. At the same time, 
there was serious danger that the internal tension would further in- 
crease and would lead to a direct threat to our constitutional order. 
The conditions for the intervention according to Article 48, §2, 
were, therefore, extant. From the magnitude of the danger, it also 
follows that it was the right and duty of the president to employ 
all means which seemed likely to reéstablish public safety and 
order, in so far as they are in accord with the constitution.’’t This last 
phrase is the decisive one; for it insists that even dictatorial powers 
must be exercised in such a way that they do not destroy the 
governmental structure as established by the constitution. “The 
content of the ordinance in question is constitutional in so far as it 
can be interpreted as a mere transier of competencies or specific 


authority from the state government to an agency of the national — 


government. But where the ordinance contradicts other provisions 
of the constitution itself, it is incompatible with the constitution.”® 
This language is perhaps less clear than one might wish, but the 
ensuing paragraph, which declares that no other organ can even 
temporarily be substituted for the lawful state government, shows 
clearly that the Court means that the constitutional organization 
of the government must remain intact.*® According to the decision 
of the Court of State, a great deal can be done with the help of 
Article 48, but not everything. The commissary appointed by the 
president could “reéstablish public safety and order,” but he can- 
not take over the government of Prussia. To the minimum of 
constitutional organization implied by Article 48 itself, which at 
any rate includes the president, the cabinet, the Reichstag, and the 


44 See Frankfurter Zeitung, Oct. 26, 1932, pp. 3-4. The italics are mine. See also 
the admirable and concise analysis by Richard Grau, in the same paper, Oct. 8, 1932, 
pp. 3-4, which anticipates the decision of the Court all along the line. It is entitled 
“Der Konflikt vor dem Staatsgerichtshof.”’ 

4 Frankfurter Zeitung, Oct. 26. 

46 Of the opposite opinion is Carl Schmitt, who, in a pamphlet entitled Legimitat 
and Legalität, written just before the fateful 20th of July, 1932, maintains that the 
first procedural part of the constitution must give way when it comes into conflict 
with the second and substantive part. 
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Reichsrat, there has been added the federal structure of Germany 
as an essential structural constituent of the German constitutional 
order which the dictatorial powers granted by Article 48 may tem- 
porarily weaken, but cannot permanently alter. 

In conclusion, we may say that Article 48 insures executive 
leadership in times of stress and strain, but that the complex sepa- 
ration of powers and the elaborate system of checks and balances 
established by the German constitution of 1919 remain in force. 
The many plans for constitutional reform will have to be carried 
out according to the provisions of the constitution for its own 
amendment. And while this constitutional reform so ardently ad- 
vocated by Germans of all shades of opinion may, and perhaps 
will, derive lessons from the present period of executive leadership, 
it is impossible to forecast at present whether Germany will turn 
definitely toward the American system of a presidential republic, 
will muddle along with its present plan of parliamentarism in good 
times and presidential dictatorship in bad ones, or will cast its vote 
for a constitutional monarchy, as it exists in the other Germanic 
nations of Europe: Holland, the Scandinavian kingdoms, and 
England. In any case, Germany will remain a constitutional, 
democratic state with strong socializing tendencies whose back- 
bone will continue to be its professional civil service. 


HIGHER OFFICIALS IN THE PHILIPPINE 
CIVIL SERVICE 


RALSTON HAYDEN 
University of Michigan 


In his instructions to the second Philippine Commission, Presi- 
dent McKinley designated “the establishment of a system to se- 
cure an efficient civil service” as one of the first tasks that this body 
should undertake upon its assumption of legislative power in 
September, 1900.1 Pursuant to the direction of the president, one 
of the earliest statutes enacted by the Commission—the fifth— 
was a civil service law.? Many other statements and actions reveal 
that virtually all of the Americans who were primarily responsible 
for the establishment of modernized political institutions in the 
Philippine Islands recognized that a civil service based upon the 
merit system and divorced from politics was essential to the suc- 
cess of the program of the United States in its great Oriental de- 
pendency.® Today the character of the Philippine civil service is 
one of the criteria by which the results of that program may be 
judged. 

As part of a study of this institution, the writer has made in- 


1 Annual Reporis, War Department, For the Fiscal Year Ended June 80, 1900, No. 
2, p- 74 (House Doc. No. 2, 56th Cong., 2d Sess., 4070). 

2 Act No. 5, Philippine Commission, September 9, 1900. The purpose of the act 
was declared in Section 4 thereof to be “the establishment and maintenance of an 
efficient and honest civil service in all the executive branches of the government of 
the Philippine Islands, central, departmental, and provincial, and of the city of 
Manila, by appointments and promotions according to merit and by competitive 
examinations where the same are practicable... .” 

3 As early as April, 1899, the first, or Schurman, Philippine Commission announced 
in a proclamation addressed to the Filipino people: “There shall be guaranteed to the 
Philippine people an honest and effectual civil service, in which, to the fullest extent 
practicable, natives shall be employed.” Repert of the Philippine Commission, I, p. 5 
(Washington, January 31, 1900). In its report to the president, the Schurman Com- 
mission said: “Of course the merit or business system must be adopted and lived up 
to; the patronage or spoils system would prove absolutely fatal to good government 
in this new Oriental territory.” Ibid. I, p. 112. In his inaugural address as civil gover- 
nor, Mr. Taft said: “The civil service act is the bulwark of honesty and efficiency in 
the government. It avoids the most marked evil of American politics, the spoils sys- 
tem. Without it, suecess in solving our problem would be entirely impossible.” 
Report of the Philippine Commission, 1901, II, p. 284. The Taft Commission reported 
on November 30, 1900, that it had “passed a law which it believes goes further than 
any civil service law of any state or of the United States in carrying out the theory 
of the merit system.” Reports of the Taft Philippine Commission, p. 21 (Senate Doc. 
No. 112, 56th Cong., 2d Sess., Washington, 1901): 
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quiry into the antecedents, the education, and the careers of the 
higher administrative officials of the Philippine government. Data 
were secured from the service records of 56 of the under-secretaries, 
bureau chiefs, and assistant chiefs, and in almost every instance 
was supplemented by a personal interview.* In many cases, the 
material thus obtained was checked from documentary and other 
sources of information. This material affords a factual basis upon 
which to answer the important question as to what type of man the 
Philippine civil service has brought to the positions of highest 
power and responsibility. It also gives a realistic view of the career 
of the Philippine civil servant and of many other aspects of the ad- 
ministrative organization that has been built up upon the basis of 
the civil service act of 1900. Incidentally, a study of the group 
under consideration brings to light numerous interesting facts con- 
cerning Philippine society as it has developed during the past three 
decades. 

- The highest permanent official in each of the six departments of 
the Philippine government is the under-secretary. This office was 
created when the government was reorganized under the Jones Act 
in 1917. The Administrative Code provides that the under-secre- 
tary shall perform such duties as may be assigned to him by the 
secretary of the department or imposed upon him by law, and that 
when the secretary is temporarily unable to perform his duties, or 
in case the office of secretary is vacant, “the under-secretary shall 
temporarily perform the duties of said office.’’*® Appointment is by 
the governor-general with the consent of the Philippine senate.® In 
practice, selections are made from the permanent staff of the de- 
partment concerned. The salary is substantially larger than that of 
the bureau chief, and in dignity and prestige the office is compara- 
ble with that of corresponding positions in the British or Conti- 
nental governments.’ 

4 A few of the officials in the categories listed could not be reached personally be- 
cause they were away from Manila, ill, or for other reasons inaccessible during the 
summer of 1931 when the study was made. Their number, however, was not great 
enough to reduce materially the validity of the conclusions reached. The five Ameri- 
can bureau chiefs were not included in the survey. 

5 Administrative Code (Act No. 2711, March 10, 1917, as amended by Act No. 
2803, February 28, 1919), Sec. 79. The Code provides that there shall be in each de- 
partment one or more under-secretaries as the appropriation acts may provide. At 
present, there are two under-secretaries in the Department of Finance (one in charge 


of the budget) and in the Department of Commerce and Natural Resources. 
¢ Ibid., Sees. 65, 66. 
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The actual division of labor and power between the secretary and 
the under-secretary naturally varies in accordance with depart- 
mental traditions and with the personal characteristics of these 
officials. Usually, however, the under-secretary bears the, brunt of 
the routine work. Departmental papers reach the secretary over 
the desk of the under-secretary. Bureau chiefs usually consult with 
him before going to the chief, and, in ex-Governor Lowden’s mean- 
ing, are “‘codrdinated” by him.* The under-secretaries also fre- 
quently serve on inter-departmental committees and investigating 
boards, and in other ways represent their respective departments 
in their relations with the rest of the government and with the 
public. 

The true position of the under-secretaries was clearly and dramat- 
ically brought home to the public upon the simultaneous resigna- 
tion of the five Filipino heads of departments on July 17, 1923. 
Two days later, Governor-General Leonard Wood cabled to the 
secretary of war: “No new developments. Conditions as to govern- 
ment operation normal. The under-secretaries have automatically 
taken the place of the secretaries who resigned and are functioning 
harmoniously and efficiently. They are the real technical men of 
the government.”’® In four of the departments, the under-secre- 
taries continued as acting secretaries until 1928. In that year, upon 
appointment by Governor-General Henry L. Stimson, one of them, 
Miguel Unson, became secretary of finance. The other three re- 
verted to their former status.!° Although from the political stand- 
point the elimination of the secretaries was unfortunate, their resig- 
nation seems to have had slight effect administratively. As General 
Wood reported at the end of 1923, “the government moved on 
smoothly and efficiently without interruption in any of its func- 
tions.” 

This incident demonstrated the permanent, professional, non- 
political character of the Philippine administrative machine. It 

7 In 1928, the salaries of the under-secretaries were fixed at P8,500 per annum 
(Act No. 3487, November 28, 1928). The bureau chiefs receive a maximum of P7,500. 
The economic depression has caused a substantial reduction in these and other civil 
service salaries, which may or may not be permanent. 

8 See Frank O. Lowden, “Permanent Officials in the National Administration of 
the United States,” in this Rnvimw, Vol. 21, p. 531 (Aug., 1927). 

® Report of the Governor-General of the Philippine Islands, 1928, p. 37. 

19 Governor-General Wood sought to appoint all of them full secretaries of depart- 


ment in 1925, but was blocked by the Philippine senate. [bid., 1925, p. 4. 
u Ibid., 1923, p. 3. i 
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also enhanced the prestige of the under-secretaries and emphasized 
their complete separation from politics. During all of the bitter 
warfare of the political leaders against General Wood, there was no 
demand that these key administrative officials should follow the - 
example of their departmental chiefs and refuse to codperate with 
the governor-general. The public, as well as the legislative leaders, 
recognized their status as civil servants and allowed them to remain 
outside of the political prize ring. 

Individually and as a group, the under-secretaries illustrate 
many of the characteristics of the governmental, social, and per- 
sonal developments that have occurred in the Philippines during the 
thirty years of Filpmo-American association. The oldest of them 
is 62 and the youngest 37; their average age is a little over 48.” 
Three, who are under 43, are typical products of the new Philip- 
pines. One of them is a graduate of the public schools and the Col- 
lege of Hard Knocks; the other two hold degrees from the Uni- 
versity of the Philippines, and one of them was a graduate student 
at Yale. Of the older group, all but one were educated in Roman 
Catholic schools and colleges during the Spanish régime or in the 
early days of the American era. All but one of the eight have spent 
the whole of their adult lives in the civil service, and have carried 
down to the present the ideals and practices that were ground into 
that organization by the remarkable group of Americans who 
dominated the Philippine government for a decade and a half after 
1898. Five have studied or traveled in the United States. Four en- 
joy substantial, and two small, private incomes. One has a record of 
32 years in the public service, another of 30, and another of 29. 
Their average length of service is more than 26 years. None has 
ever participated in politics or held an elective office, and the only 
one who belongs to a political party is an “inactive member.” 

With one exception, the present under-secretaries have reached 
the top of the Philippine civil service through a combination of 
seniority and ability. The older group display the traits of mental 


12 All statistics as of July, 1931. On December 5, 1932, Governor-General The- 
odore Roosevelt approved the “Reorganization Act of 1932,” a measure that pro- 
vided for the reorganization of the departments, bureaus, and offices of the insular 
government (Act No. 4007, December 5, 1932). In accordance with the terms of 
this law, departments and bureaus have been renamed, functions have been re- 
allocated, and personnel reduced. The reorganization, however, does not seem to 
have altered the status or the characteristics of the higher officials of the civil 
service. 
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and physical vigor, poise, dignity, and earnestness of purpose char- 
acteristic of the best Filipinos. To these qualities the three younger 
men add a more obvious energy and a directness of manner re- 
flecting the greater influence of their American contacts. One can- 
not know these gentlemen without being impressed with their 
charm and personal worth, and without feeling that a government 
and a country in which such chazacters come to the top represent 
an admirable type of civilization. 

Below the under-secretaries in the official hierarchy come the 
chiefs, or directors, and the assistant-directors of the 30 bureaus 
of the insular government. These officials are the heirs of a great 
tradition, and their position cannct be understood properly by one 
who simply brackets them with the corresponding officials in 
Washington or in a state capital. In the years between 1900 and 
1913, it was the bureau chiefs who were immediately and directly 
in charge of the work in public health, education, finance, justice, 
public works, science, agriculture, and the other services that 
within little'more than a decade effectively started a backward 
Oriental people on the road to modern nationhood. Until 1916, 
each bureau tended to be almost a department in itself. Instead of 
being the “typical bureaucrat, who doesn’t do a thing and doesn’t 
give a damn,” the bureau chief of those days was a pioneer. As 
Dean C. Worcester put it, these officials “were, in short, the men 
who determined policies and spent the governmeni’s money.’’» 
They formed the backbone of the organization that put through 
the American program for the regeneration of the Philippines. 
Their personalities and their achievements, combined with the 
extraordinary powers that many of them wielded, in time made 
them figures of legendary proportions. These pioneers made the 
bureau chief a great man in the Philippines. 

During the early years of the Harrison régime, many of the ex- 
perienced American bureau chiefs, essistant chiefs, and division 
heads were driven from the service and replaced by Filipinos.® 


13 Dr. Alexandro Albert, the universally respected under-secretary of education 
was appointed to that post in 1917 after having served for 17 years on the faculty of 
the Liceo de Manila. 

14 This was one of the reasons given for the reorganization of the executive de- 
partments under the Jones Act. See The Filipino Appeal For Freedom, p. 22. House 
Doe. No. 511, 67th Cong., 4th Sess. 

18 The Philippines, Past and Present, Ralston Hayden, ed. (New York, 1930), p. 
700. 
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Public attention was then centered upon these new officials. When 
some of them failed to measure up to the demands of their posi- 
tions, many Americans were ready to exclaim, “I told you so!” 
Those who succeeded seemed to justify “Filipinization.” Their 
achievements added to the self-confidence of the Filipino people, 
and they became figures of national importance. 

Furthermore, under the centralized governmental system of the 
Philippines the services of many of the bureaus, such as health, 
education, and public works directly affect almost every person in 
the Archipelago. The executive bureau strictly controls the pro- 
vincial and municipal governments. The bureau of non-Christian 
tribes is responsible for forwarding the national policy of assimilat- 
ing the million primitive pagans and Moros into the Philippine 
body politic and meanwhile governing those difficult wards of the 
nation. In short, the bureau chiefs are responsible for services that 
are national in extent, that directly affect all of the people, and 
that in some cases are linked up with the Filipino aspiration for in- 
dependence in such a way as to be of dramatic interest to the 
whole nation. In such circumstances, it is natural that these off- 
cials should occupy a position of greater importance among the 
leaders of the Philippines than do the corresponding civil servants 
in any other country in the world. 

Considering now the present bureau chiefs and assistant chiefs, 
it is interesting to observe, first, their ethnologie distribution and 
the parts of the Islands from which they have come. The parents 
of these 50-odd civil servants were born in 20 different provinces 
representing every important region of Luzon and the Visayan 
Islands with the exception of the Cagayan Valley and the Bicol 
Peninsula. Although more were natives of Manila and the adjacent 
Tagalog provinces (29 of Manila and 35 of other parts of the 
Tagalog region) than of any other district, the disproportion is no 
greater than might be expected, considering the degree to which 
the Spanish government and influence centered in the capital. The 


16 For the facts concerning this phase of ‘‘Filipinization,’”’ with estimates of its 
results, see Worcester, op. cit., Chap. xxxvi; W. C. Forbes, The Philippine Islands 
(Boston, 1928), Vol. II, Chap. xxr; D. R. Williams, The United States and the 
Philippines (New York, 1926), Chap. vm; F. B. Harrison, The Corner Stone of 
Philippine Independence (New York, 1922), Chap. v1; M. M. Kalaw, The Develop- 
ment of Philippine Politics, 1872-1920 (Manila, 1926), Chap. xm; “Report of the 
Governor-General, July 1, 1913 to December 31, 1914,” in Report of the Philippine 
Commission, 1914, pp. 14-31; Ibid., 1915, pp. 27-31. 
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birthplaces of the officials themselves show a somewhat similar 
geographical distribution. Eleven were born in Manila or its sub- 
urbs; 17 came from the distinctively Tagalog provinces; eight from 
the central Luzon plain north of Bulacan; two from the Ilocano 
country; five from Zambales and Bataan; and nine from the 
Visayan Islands. 

These figures show that as there is no rule of geographical ap- 
portionment governing appointments to the Philippine civil 
service, so also has there been no systematic effort to see that all 
provinces, or even regions, are represented in the higher ranks of 
permanent officials. None of these officials and not one of their 
parents came from Mindanao or Sulu, the great Southern Islands 
that constitute nearly one-third of the area of the Archipelago; and 
the Cagayan Valley and Bicol Peninsula are also unrepresented. 
So far as the Cagayan provinces and the Southern Islands are con- 
cerned, this situation is readily understandable. Until recent years, 
the great tobacco-growing country of the north was an isolated and 
backward region. Mindanao and Sulu were frontier lands within 
which only scattered groups of Christian Filipinos lived, under rela- 
tively primitive conditions. With the rapid development of these 
territories, it is to be expected that they will find some representa- 
tion among the next generation of higher officials in Manila. 

The over-representation of the Tagalog provinces is also clearly 
shown by the figures given. If the five officials from Zambales and 
Bataan!’ are added to the 28 who were born in Manila and the ad- 
jacent Tagalog provinces, 33 of the group are natives of the area 
centering in the capital, as compared with 19 from all the rest of 
the Archipelago. These proportions based upon the birthplaces of 
the individuals concerned are confirmed by an ethnological classi- 
fication of the group made from other data. Thirty-two of the 52 
classified are Tagalogs, 10 are Visayans, four are Pampangans, 
three are Ilocanos, two are Sambals, and one is a Pangasinan. Con- 
sidering that out of the 13,000,000 inhabitants of the Philippines 
less than 2,500,000 are Tagalogs, it is evident that this group has 
played a rôle in the administration of the government far beyond 
its numerical strength. l 

In presenting this analysis of the geographical and ethnological 
distribution of the men who directly control the business of govern- 


17 Coastal provinces west and to the north of Manila Bay in which Tagalog in- 
fluences are strong. 
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ment in the Philippines, it is not intended to imply that any of 
them is provincially minded or that he thinks and acts primarily 
as a member of any particular group, province, or region. These 
gentlemen are Filipinos first and Tagalogs, Visayans, or Ilocanos 
afterwards. They have lived in Manila most of their adult lives and 
have been engaged in work that tends to make them nationally 
minded. In this respect, they are typical of the upper classes of all 
professions and occupations, especially those who have sought their 
fortunes in the insular capital. On the other hand, it is safe to say 
that none of them has wholly divested himself of the viewpoint 
and affiliations of his native group and province. Nor have other 
Filipinos been able to forget the origin of these officials. Despite 
the remarkable progress toward nationalization that has been made 
during the past thirty years, the existence of ethnological divisions 
among the Filipino people is a fact that cannot be ignored in any 
study of the political institutions of the Philippines. The division 
of power, or of the higher official positions, among these several 
groups as illustrated by the officials under consideration gives some 
line upon the part that each of them has played in the D 
of the present institutions of the Islands. 

Indicative of the questions of race that play so important a part 
in Philippine affairs is the natural tendency to classify Filipinos not 
only with reference to the native ethnological groups of the Islands, 
but also upon the basis of any foreign blood that they may have 
in their veins. The chief external strains are Spanish and Chinese. 
In their partially alien ancestry, the officials under consideration 
are typical of the upper classes among the Filipino people. Fifty- 
three of the individuals interviewed were certain enough of their 
ancestry to state definitely whether either Spanish or Chinese blood 
was to be found on either the paternal or maternal side. Of this 
number, 16 were of Chinese-Malayan ancestry, 13 were Spanish- 
Malayan, 13 were Spanish-Chinese-Malayan, one had English- 
Malayan blood, and 10 declared that so far as they knew their fore- 
bears were wholly Malayan. Among this last group, there were 
five individuals whose appearance spoke louder than words or 
records: there could hardly be any doubt that somewhere in the 
past the Malayan forebears of these men had mingled their blood 
with that of Chinese, and possibly of Spaniards. Indeed, one under- 
secretary expressed the common feeling on this subject when he 
answered my query as to his racial antecedents by the counter- 
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question: ‘Is there a single Filipino who hasn’t some trace of either 
Chinese or Spanish blood in his veins?” Certainly there are few 
Filipinos of property, position, or influence in any unit of society - 
who do not have such. . 

Perhaps the most significant fact revealed by the racial com- 
position of the group studied is the large proportion of Chinese 
blood. There are 21 distinctively Chinese, as compared with 13 
Spanish mestizos, while in 13 other cases both Spanish and Chinese 
blood is mingled with that of the Malays. If the Chinese make such 
a showing after three centuries during which mass Chinese immi- 
gration has been barred by Spain and the United States, what will 
be the racial composition of the governing classes of the Philip- 
pines after a generation or two during which the Filipinos can ex- 
pect no external help in excluding them and during which very 
little new non-Chinese foreign blood will enter the Islands? 

As might be expected of cultivated people living in a society 
representing several racial stocks, all of the under-secretaries, 
bureau chiefs, and assistant chiefs command at least two languages, 
while many of them are at home in several tongues. All speak 
English, 48 Spanish, 40 Tagalog. Twenty-two are familiar with 
English, Spanish, and two dialects, while six freely use three, and 
one four, dialects in addition to the foreign languages. Not with- 
out significance is the fact that there are no Chinese-speaking folk 
among all of these officials. Indeed, there was only one among 
their parents—evidence of the assimilation of the Chinese blood 
that is represented in so many Filipino families. 

The linguistic background of the educated Filipino of the upper 
classes is well indicated by the information gained from this group. 
Of their fathers, 48 spoke Spanish, while 37 of their mothers could 
use the idiom of Spain. Many of the latter, though, spoke it “only 
a little.” Spanish was the habitual language in the parental home, 
nevertheless, in only four cases. In 34 instances, a single dialect 
was the usual medium of conversation, while in 11 one dialect and 
Spanish were customarily used. The picture is very different to- 
day. In only 15 cases is a single dialect the home language. In 12 
families, Spanish is habitually used; in eight, Spanish and a dialect; 
in 10, Spanish, English, and a dialect; and in eight, English and a 
dialect. In all of the English-dialect homes, English is the secondary 
language. 

Anyone familiar with the Philippines will recognize these data 
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as being fairly representative of the language situation among the 
upper classes of Filipino society, although governmental service 
has undoubtedly increased the quantity and improved the quality 
of the English spoken by this particular group. The fact is that al- 
though English is now spoken by more Filipinos than ever were 
able to use Spanish, the tongue of “Mother Spain” continues to be 
the formal language of “society.” Probably it is more generally 
used today than prior to 1898 by Filipinos of high position. That 
the idiom of Castile is not dying out among this element of the 
population is indicated by the fact that in 34 out of the 45 instances 
in which these officials have children of school age, the latter are 
learning Spanish as well as English. English remains in all cases a 
secondary tongue. 

The large proportion of instances in which the parents of these 
permanent officials spoke Spanish at once suggests that most of 
them sprang from the upper and middle classes of society. Other 
data conclusively prove the validity of this conclusion. The fathers 
of at least 25 were landowners; only four were tenants or “small 
farmers.” In only one or two cases, however, were the landowners 
great proprietors. In some instances, in addition to being ‘‘farm- 
ers,” they were merchants, fish-pond owners, teachers, or officials. 
A small number were professional men. Twenty-five of them held 
public office during Spanish days, three during the American 
régime, and nine under both flags. In 25 instances, the parental 
home was in the poblacion, or central town, of the municipality. 
Seventeen other families maintained both town and country 
houses, a common custom among Filipinos of means. 

But while these facts show that as a group the Filipinos who have 
forced themselves to the top of the permanent civil service in 
Manila sprang from the ruling classes of the Philippines, a number 
of these leaders came from the humblest of homes and very few of 
them belong to the great families of the Islands. In America, men 
of their type would be called upper-middle class. What would be 
middle-class here, however, is distinctly upper-class there; and be- 
tween men of their personal cultivation and social status and the 
masses of the people there is a gap that it is difficult for the Occi- 
dental to conceive. All the more credit should be given to those in- 
dividuals whose determination, brains, and industry have enabled 
them to bridge this chasm. There are a number of such men in the 
higher ranks of the Philippine civil service. 
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With very few exceptions, the highest positions in the civil serv- 
ice are held by men who have made that service their career. The 
average age of the officials under consideration was approximately 
25 years upon first appointment; their present average age is. ap- 
proximately 46; their average length of service is 21 years. One 
entered government employment at the age of 16, and 27 between 
18 and 22, inclusive. Many of those who first qualified at a more 
advanced period of life are in the technical and professional serv- 
ices, such as medicine, law, and the various sciences that require 
long academic training and in some instances practical experience 
outside the government. In 12 cases, the officials had-left the serv- 
ice for a few years, returning later, in most instances to their old 
departments. 

These figures demonstrate beyond any possibility of question 
that the provision early introduced into the civil service law, and 
later included in the Administrative Code,!8 requiring that “ap- 
pointments to the position of chief or assistant chief of a bureau 
or office and to the position of superintendent shall be made by the 
promotion of persons already in the service if there be such who are 
competent and available, and who in the judgment of the appoint- 
ing power possess the qualifications required,” has been followed - 
in letter and spirit. The few breaches of it have served merely to 
emphasize the fact that it is obeyed in ninety-nine cases out of a 
hundred. In 1931, there was only one of the sixty-odd officials 
whose positions come within the terms of this law who was pri- 
marily a political appointee. This exception was the chief of the 
executive bureau, an office that is highly political in nature. Twe 
other bureau chiefs have within recent years been appointed from 
outside the permanent service, but in each instance a strong case 
could be made that the public interest demanded his selection.*® 

Undoubtedly every deviation from the strict rule of appoint- 
ment to high administrative position by promotion within the civil 
service is dangerous to the merit principle and should be scrutinized 
with a critical eye. Yet the laws of the Medes and the Persians are 
not remembered because they produced good government. The 
appointment of outsiders to high positions in the Philippine civil 


18 Sec. 679. Positions of under-secretary, bureau chief, and assistant chief are spe- 
cifically exeluded from the classified service. Administrative Code, Secs. 65, 66, 671. 

19 Judge Serafin Hilado, appointed chief of the bureau of lands in 1929, and Tomas 
Confesor, made chief of the bureau of commerce and industry in 1930. 
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service is infrequent enough, and on the whole has been wise 
enough, to demonstrate a desirable flexibility in the rule of pro- 
motion rather than the habitual violation of this fundamental 
principle of the merit system. There is, indeed, no country in the 
world in which promotion to the positions of departmental under- 
secretary, bureau chief, and assistant chief is more completely 
from within the civil service and less influenced by objectionable 
political interference than in the Philippine Islands. 

From the standpoint of their careers in the civil service, the 
under-secretaries, bureau chiefs, and assistant chiefs fall naturally 
into three groups. Twenty-nine entered the service when young 
(between 16 and 25) and worked up from lowly positions to their 
present rank. Most of this group are in bureaus the activities of 
which fall outside the scope of any of the long established profes- 
sions. The chief and assistant chief of the bureau of internal reve- 
nue are typical cases. The former entered the service at the age of 
18 as a deputy provincial treasurer and in 22 years became the 
insular collector of internal revenue. The latter became deputy 
collector at the age of 38, 19 years after having received his first 
appointment as a temporary clerk in the bureau at the salary of 
P60 per month. It is significant of the character of the Philippine 
civil service that seven of the eight under-secretaries belong to this 
group. 

Many of these men began their life work with only an intermedi- 
ate or high school education. The same qualities that enabled them 
to rise in the government service, however, led a considerable pro- 
portion of them to continue their schooling and eventually to ob- 
tain academic or professional degrees. In several cases their ad- 
vanced study was carried on in American universities under the 
pensionado system through which the Philippine government has 
assisted in the education of many ambitious youths during the past 
three decades. 

The second group of ranking civil servants is composed of 13 
officials in bureaus whose work requires professional or scientific 
training and experience. These men entered the service somewhat 
later in life, most of them between the ages of 27 and 36, after they 
had established themselves in their professions. Dr. Jacabo Fa- 
jardo, chief of the bureau of public health, and the attorney and 
the solicitor-general exemplify this type of career. On the average, 
they reached their present positions after nine or ten years of 
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public service—a period long enough to guarantee their being 
genuine civil service officials, but not sufficiently prolonged to sug- 
gest that slow promotion by pure seniority which deters first rate 
professional men from seeking a eareer within the government. 

In a somewhat different category are five or six chiefs or as- 
sistant chiefs of scientific bureaus who either entered early upon 
their official careers immediately after recelving their academic 
professional training, or, having entered the service at a very early 
age, completed their professional 2zducation later in life, thus open- 
ing the way to the top of their departments. 

Finally, in the third group, there are nine ranking officials who 
entered the public service after thirty and are now at the head of 
non-professional, non-scientific bureaus. The chief and the assistant 
chief of the bureau of labor, the dzputy collector of customs, who 
advanced from the rating of law clerk to his present position in ten 
years, and the chiefs of the bureaus of lands and of commerce and 
industry are included in this category. 

Perhaps the most significant characteristic of this grouping is the 
close correlation shown between the nature of the functions to be 
performed by the several services, on the one hand, and the en- 
trance age and the educational qualifications of their chiefs, on the 
other. As time goes on, it is to be expected that the number of 
Filipinos who enter the government service at a very early age and 
without an advanced education and gradually rise to the top will 
diminish. When the older members of the first group discussed 
above were 19 or 20 years of age, very few of their countrymen had 
enjoyed the advantage of college or university training. For the 
past decade, or more, however, the supply of academically and pro- 
` fessionally trained youths who are locking for government jobs of 
any sort has far exceeded the positions available. Furthermore, 
specialization in education during the past thirty years has pro- 
fessionalized many occupations for which there formerly was avail- 
able no technical training of an academic nature. The lower ranks 
of the service—the ranks from whick the future leaders will be 
drawn—are now pretty generally staffed with men of modern edu- 
cational equipment. It may be expected, therefore, that in the 
future the first group discussed above will diminish, while the 
second and third groups will increase in size. 

Even at the present time, however, the educational qualifica- 
tions of the entire group of higher civil servants, so far as such 
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qualifications can be gauged by academic records, are of a high 
order. Of the 55 individuals whose complete educational records 
were available, only 10 have not secured a college education.?° In 
addition to the advantages of academic education, a large proportion 
of the officials listed have enjoyed the broadening influences of 
foreign travel. Thirty-eight have visited the United States; 17, 
both Europe and America; one, Europe but not America; 13 have 
traveled more or less extensively in Japan and China, and three in 
the Dutch East Indies. It is doubtful whether the ranking officials 
in any other civil service are so widely acquainted with the world. 
It should be added also that these men are much more familiar 
with their own country than are most Filipinos. More than half of 
them have visited most of the important regions of the Archipelago. 

One of the most important desiderata in any civil service is that 
it shall bring men to positions of responsibility at a relatively early 
age. The state benefits if its administration is directed by indi- 
viduals who have not wholly lost the enthusiasm and creative vigor 
of youth. Young men of ability will be attracted to the public 
service if there is a reasonable chance that they can reach its upper 
ranks before arriving at what to youth seems old age. To a striking 
extent, the Filipinos who have been the political leaders of their 
country since 1898 have attained power while still young men.” 
Until after 1913, however, access to the highest posts in the ad- 
ministrative branches of the government was denied to Filipinos. 
Since that date, it has been possible to reach them only by promo- 
tion, a process that requires years where election to a political 
office of corresponding rank may be secured in months. Despite 
these inevitable and desirable limitations, however, the ranking 
positions in the Philippine civil service have always been attainable 


20 Most of the 10 who have never pursued formal study beyond the secondary 
grade were poor boys who entered the civil service in subordinate positions during 
the early days of the American occupation. Twenty-four members of the entire 
group have studied in American colleges or universities, and a few have supple- 
mented this work by additional training in European institutions. Forty-four of 
these officials have received a professional education. 

2 Aguinaldo headed the revolution against Spain at the age of 26. Of the three 
outstanding political chieftains of the present period, President Quezon was governor 
of Tayabas at 28 and floor leader of the Philippine assembly a year later; Senator 
Osmefia became governor of Cebu when 26 and was elected speaker of the Philippine 
Assembly when 29; Mr. Roxas, the present speaker of the house of representatives, 
was elected to that position at the age of 30, and was governor of the province of 
Capiz at 27. 
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by comparatively young men. The service today is dominated by 
progressive youth, not by reactionary age. 

It has already been stated that the average age of the ranking 
group, including the under-secretaries, is only 46. A clearer view of 
the time of life at which the successful civil servant may hope to 
arrive at, or very near, the top is given, however, by the ages at 
which these officials reached their present positions. The highest 
rank in the permanent service was reached by the present under- 
secretaries, on the average, at the age of 43. Three of them were 
appointed while still under 40. The average for the bureau chiefs 
was a little under 42; for the assistant chiefs, 38.5. Among the 
entire group, only four are over 55. The average time that the 
under-secretaries had served as such in 1931 was 6.4 years; while 
for the bureau chiefs and assistant chiefs, respectively, the period 
was 5.5 and 4.9. Obviously, here is a group of men who are at the 
very height of their powers. The figures indicate, too, that they are 
moving on rapidly enough to keep the channel of promotion reason- 
ably clear. There are, of course, individual exceptions. The chief 
of one bureau has served, as such for 17 years; another for 16. Such 
situations, however, are hard to avoid in any system that guaran- 
tees security of tenure. 

In discussing the British civil service, President Lowell remarks 
that “the keeping out of politics and .. . the permanence of tenure 
must,.in the long run, go together.’ This dictum is sound even in 
a country like the Philippines where only one party has sufficient 
strength to be able to influence patronage. Certainly the men at 
the top of the Philippine civil service, with rare exceptions, have 
throughout their careers abstained from affiliations and actions 
that might prejudice their permanent, non-political status or tend 
to inject the service as a whole into politics. Forty-five of those 
questioned upon this point have never held or sought any elective 
office. Of the remaining seven, three have served in the House of 
Representatives; two have run for the House but failed of election; 
one, in the days of his youth, served for three months on a munici- 
pal council; and one has been a provincial governor. In only one, or 
at most two, of these cases was there any immediate connection 
between the official’s political activity and his appointment to the 
civil service. There are no “lame ducks” among the group under 
consideration. 

2 The Government of England, Vol. I, p. 147. 
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Furthermore, practically all of the higher permanent officials 
keep themselves clear of suspicion of any kind of political activity. 
Of 52 who were questioned upon this point, 40 stated that they did 
not even belong to a political party. Only two indicated that they 
made contributions to the funds of any party or candidate, or had 
been requested to do so. These two had advanced small sums to 
candidates who were their personal friends. Indeed, when ques- 
tioned, all pointed out with obvious sincerity that, being civil 
servants, they were not expected to make party contributions and 
that it would be highly improper for them to do so. It is safe to say 
that in the Philippines the career of the civil servant is completely 
separated from that of the elective official, and that the higher 
administrative officers take no part in party politics. 

Although the private lives of the 56 Filipinos whose backgrounds 
and careers have been analyzed are of personal rather than public 
interest, some understanding of them as men gives color to a study 
of them as public officials. Like nearly 90 per cent of their country- 
men, most of these men are Roman Catholics. They are typical 
Filipinos, however, in their independent attitude toward the 
Church. Twenty-seven, for instance, are members of the Masonic 
order, and 33 send their children to the public schools.” The solid 
character of the group is indicated by others facts: 45 of them have 
children, with the generous average of five to the family; all but 
eight, three of whom live in government quarters, own their own 
homes; 31 have substantial private incomes (at least half as much 
as their official salaries); while 14 more have some outside financial 
resources." Possibly it is this degree of financial independence that 
enables so many of this group to participate in the very delightful 
club life characteristic of Manila. Only eight have no Manila club 
affiliations.” 


8 “No,” one of the Masons said, “the Church does not approve of Masonry. But 

the priest knows that he can do nothing about it, so he just doesn’t know that I am 
a Mason.” Filipino women are apt to be more fully under the domination of the 
Church than are the men. 

24 In a good many instances, this non-official income is earned by teaching in one 
of the Manila colleges, or is brought into the family by the wife. 

% ‘Thirty-nine members of the group belong to the Philippine Columbian Associa- 
tion, which has a beautiful and well-equipped club house at one of the finest 
locations in the city; 10 are members of the aristocratie Club Filipino; 15 play golf 
at Wack Wack, the fine new country club with an international membership; 15 or 
betes to tennis clubs; three are Rotarians; three are members of the Casino 

spafiol. 
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The detailed nature of this study of the ranking officials of the 
Philippine civil service may have made it difficult for the reader to 
obtain a clear general picture of the type of men who direct the 
administration of government in the Islands. Perhaps the broadest 
generalization that can be made upon the basis of the facts that 
have been adduced is that the higher insular administrative offi- 
cials are thoroughly professionalized. The civil service is their 
career. In most cases, they entered it either at a very early age or 
soon after they had acquired professional training and standing. 
Their advancement has been due to a combination of seniority 
and ability, and has been rapid enough to prevent stagnation, 
either personal or departmental. Their tenure is secure, and they 
stand completely apart from party politics. 

Other generalizations that may be made shed further light upon 
the character of the civil service, and incidentally tell a good deal 


about Philippine society in general. Only a small proportion of the | 


members of this group are pure Malays. The rest represent admix- 
ture of Chinese and Spanish blood with that of the natives of the 
Archipelago, the Chinese infusicn being the most pronounced. In 
language, education, and religion, the group fairly reflects the cul- 
tural strains that are combined in the Philippines—the Malayan, 
the Spanish, and the Anglo-Saxon. They are less accurately repre- 
sentative of the ethnological divisions among the Christian Fili- 
pinos and of the geographical regions of the Islands. More than half 
of their number are Tagalogs, although this racial group contains 
only a little more than one-sixth of the population of the Archi- 
pelago. As a group, these officials are representative of the most 
substantial elements of the Filipino people. While a large majority 
of them sprang from the upper strata of society, a smaller number 
came from the highest ranks than from the masses of the people. 
There is probably no civil service in the world in which promotion 
to the very top is more freely open to the poor boy of talent and 
determination. 

In personal culture, including a knowledge of the world beyond 
their immediate horizon, in dignity, and in a high conception of 
their duties and responsibilities, these officials compare favorably 
with the corresponding group in ary nation. 

It is often said that the Filipinos who are now at the head of most 
of the government services in Manila are deficient in initiative and 
driving force. Certainly they are so as compared with their Ameri- 
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can predecessors. The latter, however, were unique figures in a 
pioneer period that has passed. Moreover, although foreefulness 
and originality are not the qualities which are usually most promi- 
nent in the civil servants of any country, a number of Filipino 
bureau chiefs, past and present, possess these characteristics in 
conspicuous degree. In this connection, however, it should never 
be forgotten that these individuals are but part and parcel of the 
society in which they live. In that society, the tempo of life and 
man’s energies, standards, and fundamental concepts of values 
are the products of the tropics and of a civilization that has sprung 
from Malayan and Spanish far more than from Anglo-Saxon 
sources. However much they may have absorbed from their 
American contacts, this little governmental group, and others like 
them, are working among a people who are still tropical Malays, 
far more influenced by three centuries of Spain than by three 
decades of America. Among the rank and file of their own depart- 
ments, the energy, the ability, the response, is not American, but 
Filipino. The nation that pays for and is to be satisfied with their 
services is Filipino. They themselves are Filipino—among the most 
progressive, energetic, and able of their race, most definitely af- 
fected by America and Americans, perhaps, but Filipino and proud 
of it. How, then, are they and their work to be rationally judged ' 
as to initiative, forcefulness, and other subjective qualities save 
by the standards and the mentality of their own people? 

Recognizing the limitations of the foreigner in evaluating the 
institutions of any country, I nevertheless believe that the char- 
acter and the careers of the ranking administrative officials of the 
Philippine government constitute convincing evidence of the suc- 
cess of the civil service system that was established in the Islands 
in 1900 by the fifth act of the Philippine Commission. 


AMERICAN GOVERNMENT AND POLITICS 


Report on Recent Social Trends in the United States.! This is the latest 
and most comprehensive of the series of studies promoted or patronized 
by Mr. Hoover, which began in 1921 with the report on “Waste in In- 
dustry.” In September, 1929, the President called upon a group of leading 
social scientists to examine recent social trends with a view to preparing 
such a report “as might supply a basis for the formulation of large na- 
tional policies looking to the next phase in the nation’s development.” 
This was an ambitious undertaking, more ambitious than any of those 
which had preceded it. But the President believed firmly in the method 
of fact-finding by commission, as was demonstrated by the contemporane- 
ous creation of the Wickersham Commission. This belief appeared to be 
justified by the accomplishments of previous commissions, especially the 
commission whose report on “Recent Economic Changes”? was then ap- 
proaching completion. Be that as it may, it was logical that the series of 
studies should culminate with a broader view of the great society which 
constitutes the American community. For the purpose of making this 
survey, President Hoover secured the services of six expert investigators 
whose past performances had gained for them the confidence of American 
students of the social sciences? Among them there was a thoroughly 
competent representative of political science. There was also assurance of 
adequate financial support. Thus the enterprise began with a good pros- 
pect of achieving whatever it might be practicable to achieve in the ex- 
isting state of the social sciences. 

The first fruits of this enterprise have now been harvested. The yield 
of three years of research by a large staff of investigators fills two stout 
volumes containing more than 1,500 pages. There is a foreword by Mr. 
Hoover, written at the White House shortly before the election and sig- 
nificantly restricted to less than a sirgle page. There is a review of the 
findings by the Research Committee itself, compressed within less than 
70 pages, which is supported by 29 chapters, setting forth the findings at 
greater length. Some of these chapters are themselves substantial mono- 
graphs on particular social trends. Presently these two volumes will be 
followed by 13 others, in which many of these trends will be examined 
more closely and their nature illustrated with an abundance of detail. 
Judging by the chapters in the present two volumes, the complete report 


1 Recent Social Trends in the United States; Report of the President’s Research 
Committee on Social Trends (New York: McGraw-Hill Book Company. 1933. Two 
volumes. Pp. xev, 1,568.) l 

2 The.members of the Committee were Wesley C. Mitchell, chairman, Charles 
E. Merriam, vice-chairman, Shelby M. Harrison, Alice Hamilton, Howard W. 
Odum, and William F. Ogburn. 
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of the Commission’s findings should form a matehless stock of information 
concerning the development of the American community since the be- 
ginning of the century. Students of the social sciences should find it an 
invaluable store-house of facts and ideas. Political scientists are specially 
fortunate on account of the wealth of material which these volumes will 
afford for the study of their special subject. Monographs are promised 
on such interesting topics as “The Metropolitan Community,” ‘Political, 
Economic, and Social Activities of Women,” “Trends in Public Adminis- 
tration,” and “The Growth of the Federal Government, 1915-1932.” 
Meanwhile we find among the 29 supporting chapters in the Committee’s 
published report one on “The Growth of Governmental Functions” by 
Professor Wooddy, others on “Taxation and Public Finance,” ‘Public 
Administration,” and “Laws and Legal Institutions” by Messrs. Heer, 
White, and Clark and Douglas, together with a concluding chapter by 
Professor Merriam on “‘Government and Society.” It is a bountiful crop 
which the Commission has produced. 

There is something peculiarly fascinating to the social scientist about 
the study of trends. A trend is no ordinary collection of facts. It is a col- 
lection of facts so arranged as to reveal a hidden meaning in a sequence 
of events, If one may assume that the process of change, illustrated by the 
sequence of events, is no mere casual circumstance, but the explicable 
consequence of knowable factors in the life of society, it is tempting to 
conclude that the trend may be projected into the future and thus afford 
the means of predicting the course of events. Such predictions may, as 
Mr. Hoover puts it, “supply a basis for the formulation of large national 
policies looking to the next phase in the nation’s development.” Trends 
to which the statesman can point with pride may be fostered by suitable 
measures; those which he feels moved to view with alarm may be com- 
batted with the weapons at the disposal of statesmen. Observers of a re- 
flective turn of mind may suggest that the judgment of statesmen 
concerning the character of trends is likely to be determined by the pre- 
ponderance of interests to which the statesman owes his power, and that 
something more than a knowledge of trends is desirable if the art of poli- 
tics is to be reduced to a science. Doubtless, the prudent social scientist, 
in default of reliable means for evaluating trends, will not presume to 
dictate the policies of the state. But he may serve the statesman well by 
defining the problems of contemporary society and formulating the con- 
ditions which acceptable solutions must satisfy. This more modest task, 
which perhaps is what Mr. Hoover really had in mind, the Commission 
has attempted to perform. There is remarkably little prophecy in these 
stout volumes; there is a great deal of problem-stating. The restraint with 
which the Commission approached its task should give the reader greater 
confidence in its capacity to achieve what may have been practicable. 
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The Committee’s review of its “Findings” is divided into three prin- 
cipal parts and a brief conclusion. The first two parts deal with the prob- 
lems of America’s physical and biological heritages, respectively. They 
contain much interesting information concerning the land and natural 
resources of the United States and the growth and characteristics of the 
population. Political scientists will find of most interest the discussion of 
the effects of introducing mechanical sources of power on the farm and of 
the redistribution of population between country and city. The third part 
deals with the problem of America’s social heritage, and in turn is sub- 
divided into three parts, which are devoted, respectively, to “invention 
and economic organization,” “social organization and social habits,” and 
“ameliorative institutions and government.” This is a classification of 
material which will commend itself to the political scientist. The Report 
reaches its climax with the problems of government. That, the political 
scientist is bound to believe, is as it should be. The conclusion, though 
cautious, is not unsanguine. ‘“The Committee does not wish to exaggerate 
the rôle of intelligence in social direction, or to underestimate the impor- 
tant parts played by tradition, habit, unintelligence, inertia, indifference, 
emotions, or the raw will to power in various forms. These obvious factors 
cannot escape observation, and at times they leave only a hopeless resig- 
nation to drift with fate. Social action, however, is the resultant of many 
forces among which, in an age of science and education, conscious intelli- 
gence may certainly be reckoned as ane.” This is a tone congenial to 
political scientists. Only those who have a sanguine temperament can de- 
vote their days to the study of modern government and politics without 
becoming hopelessly sceptical or useless:y cynical. American political sci- 
entists, so-called, may hesitate to claim for themselves such a title, but 
they are neither sceptics nor cynics. They will approve the spirit as well 
as the form of this report. 


The publication of the Committee’s report happened to coincide with ` 


the culmination of public interest in the pronouncements of the techno- 
crats. This coincidence suggests a comparison between the findings of the 
latter and those of the Committee. The technocrats have told us that the 
progress of invention has rendered obsolete the traditional forms of eco- 
nomic organization, and that the accompanying political organization 
consequently becomes superfluous. The Committee’s findings point in 
precisely the contrary direction. It finds, to be sure, that technological 
improvements, especially in the field of transportation and communica- 
tion, have impaired the value of certain political institutions, particu- 
larly those of rural local government. But this impairment suggests to the 
Committee, not the destruction of all goverr-ment, but rather the strength- 
ening of other institutions by way of compensation. Specifically, the Com- 
mittee believes that there must be a radical revision of the areas of 
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administration, although the serviceability of existing local areas may be 
prolonged by the practice of grants-in-aid from the superior resources of 
the larger and more vigorous political units. This problem of adminis- 
trative areas indeed is, in the opinion of the Committee, one of the most 
important of current political problems. Instead of envisaging a gradual 
“withering-away’’ of government, like the technocrats and the Marxian 
socialists, the Committee finds that the functions of government have 
been rapidly expanding and believes that they are likely to continue to 
do so despite the grumbling of those who feel the burden of taxes or resent 
their failure to get what they consider their share of governmental favors. 
The imperfections of the existing economic order, which the Committee 
recognizes, doubtless portend a decline in the prestige and real importance 
of old-fashioned businessmen, but its report furnishes no evidence iù sup- 
port of the claim that only natural scientists and engineers will gain 
thereby. The Committee is clearly of the opinion that the future belongs 
also to the technician in the social arts. Though the Report was evidently 
composed at a time when “planning” rather than “technocracy” was the 
topic of the day, its findings give no aid or comfort to the technocrats and 
their followers. 

The treatment of social organizations and social habits is more exten- 
sive than that of economic organizations. This, in view of the searching 
report on recent economic changes published by an earlier Hoover com- 
mission, may have been proper. It results, however, in an appearance of 
indifference to the phenomena of the existing depression. There seems to 
be a tacit assumption that in due course of time the progress of the busi- 
ness cycle will bring again a substantial equivalent of the late ‘‘new era,”’ 
` and that the social problems to be dealt with are those of a normally 
prosperous community. To the student of government and polities, the 
most surprising feature of this part of the Report is the nonchalance with 
which the alcohol problem is disposed of. “We see evidence,” the Report 
states, “of rising impatience with government supervision of people in 
their free hours.” It may be that the appointment of the Wickersham 
Commission excused the Committee on Social Trends from the obligation 
to conduct researches of its own in that particular field, but surely the 
findings and recommendations of that commission deserved more atten- 
tion than they have received from a committee charged with the general 
investigation of recent social trends. Rather inconsistently, it seems, the 
Committee notes, a few pages after its casual reference to prohibition, 
that “governments are just beginning to concern themselves with the 
encouragement of the arts.” This whole part of the Report, however, is 
of more immediate interest to sociologists than to political scientists, 
though it contains much shrewd comment on problems of government, 
particularly of local government. 
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The treatment of ameliorative institutions and government is very un- 
equal. Least satisfactory is the treatment of crime. On one page we are 
told that “whether crime is increasing or not is difficult to determine,” 
although “the data seem to show an increase in crime since 1900.” Two 
pages further on, we read that “organized crime .. . has grown to un- 
precedented dimensions since the enactment of the Highteenth Amend- 
ment.” This suggests the inference that unorganized crime is on the 
decline, but the Committee shares no such sanguine notion. “A society 
without crime,” it concludes rather vaguely, “appears more remote than 
a society without poverty.” The treatment of the problem of public 
health is similarly vague. “Compulsory health insurance [probably]... 
will be considered by the American public at some time in the future.” 

The treatment of the problems falling more strictly within the sphere 
of interest of teachers of American government and politics is much more 
satisfactory. The Committee states definitely that “it cannot be supposed 
that the present procedures will be able to deal effectively with the com- 
plicated types of problems certain to arise in the future, indeed already 
upon us.” The problems of government, the Committee believes, turn 
about the reorganization of administrative and political areas, the recon- 
struction of the machinery of government, and the redistribution of 
authority. Of major importance, in its opinion, are the relations between 
government and industry. These problems are more precisely defined in 
the supporting chapters, and convincing evidence is produced that in a 
changing world political institutions cannot remain unchanged. But the 
Committee commits itself to no specific program of political reform be- 
yond the advocacy of greater centralization in government, the increased 

employment of professional administrators in lieu of professional politi- 
cians, and a guarded proposal for a National Advisory Council in order 
to make conscious intelligence a greater force for social action. 

The Committee’s “Findings” will impress different readers differently. 
The Committee’s principal sponsor, Mr. Hoover, and other “rugged in- 
dividualists” can hardly derive much satisfaction from them. There is 
little here to sustain the faith in American individualism of the traditional 
kind. On the contrary, if the trends revorted by the Committee have any 
significance, it is that the relations between the individual and the state. 
should be radically revised and the functions of the latter greatly in- 
creased. It is not certain that the conventional ‘‘man-on-the-street” will 
like the report any better than the dogmatic individualist—or would like 
it if he should notice it. The Report seems ill-suited, both in form and in 
spirit, to arrest his attention. The form is excessively academic, not to 
say in places pedantic. What, for instance, will the man-on-the-street 
think of the following choice paragraph? “The alternative to constructive 
social initiative may conceivably be a prolongation of drift and some 
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readjustment as time goes on. More definite alternatives, however, are 
urged by dictatorial systems in which the factors of force and violence 
loom. In such cases, the basic decisions are frankly imposed by power 
groups, and violence may. subordinate technical intelligence in social ad- 
vance.” The Committee apparently believes that America is not safe for 
democracy unless the people and their rulers show more intelligence in 
the management of public affairs, but the man-on-the-street will not dis- 
cover this without the aid of an interpreter. The spirit of the Report also 
is excessively academic. The volumes are crammed with problems, but 
there is a dearth of concrete issues over which politicians could fight the 
battles of the parties. Studious statesmen, like Mr. Hoover, might be able 
to make something out of this huge mass of material, if they were so 
minded, but the ordinary working politician, like the conventional av- 
erage citizen, requires his food for thought predigested. 

To the professional social scientist, however, the Report’s apparent 
vices constitute its chief virtues. The Committee’s language, though 
sometimes excessively technical, always is intelligible and provocative of 
thought, and its methodology is thoroughly sound. Its publications will 
supply a rich body of ore from which may be extracted much precious 
metal. This can greatly expand the stock of currency at the service of 
teachers of the social sciences and greatly facilitate the exchange of ideas 
between teacher and student: The political scientist will take particular ` 
pride in the contributions to the findings by the representatives of their 
special field of study. All the strictly governmental chapters are well done. 
Professor Merriam’s concluding chapter is an exceptionally fine piece of 
analysis. By resisting the temptation to project trends into the future and 
insisting upon the importance of formulating problems rather than issues, 
the Committee may have lost an opportunity to spell-bind the multitude, 
like the technocrats, but its work will endure when that of the technocrats 
will have been cast aside. Those who no longer believe that the American 
scholar should be a servant of democracy will be disappointed with a 
report which discountenances every form of dictatorship, whether by 
proletarians, technocrats, or even sociologists. But those who recognize 
that the most competent social scientists are much better qualified to 
state the problems of contemporary society than to solve them will re- 
joice that this committee has so clearly understood the true function of 
social science. In short, the Report is a masterly service to American 
scholarship. 

ARTHUR N. HOLCOMBE. 

Harvard University. 


State Constitutional Development Through Amendment in 1932. Con- 
stitutional amendments were proposed in 33 states in 1932. In 23, one or 
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more were adopted. This note attempts to outline the changes made. 
Footnotes indicate the sections of the respective constitutions which were 
affected. A topical arrangement would be of value, but it is felt that the 
reader’s convenience is better served by an arrangement by states. Space 
does not permit notice of defeated proposals. 

Arizona. Two amendments were added to the Arizona constitution. 
The first repealed those sections which provided for state prohibition, and 
also repealed all laws enacted under those provisions. The second pro- 
vided that one representative should be elected for each 2,500 votes, or 
major fraction thereof, cast in each county for the office of governor at 
the last preceding general election.* Each county is to have at least one 
representative. The effect of the provision is to reduce the membership 
of the lower house from 64 to 37. Legislative pay is reduced from $15 to 
$8 per diem. Attachés are limited to 14 in the Senate and a number equal 
to not more than two-thirds of the membership of the House, and their 
pay is limited to $5 a day. Those who supported this amendment asserted 
that it would accomplish a saving of more than $60,000. 

California. Legislation for enforcement of prohibition was repealed and 
an amendment adopted which will allow state regulation of the liquor 
traffic when permitted by the national constitution and laws. There was 
exempted from taxation property to the amount of $1,000 of every resi- 
dent of the state who served in the army, navy, marine corps, or revenue 
marine service of the United States in time of war and has thereafter con- 
tinued in such service, provided such person or his wife does not own 
property to the value of $5,000. By a third amendment, proponents of 
any initiative or referendum petition are required to submit a draft 
thereof to the attorney-general with a written request that he prepare a 
title and summary in not to exceed 100 words.* Such submission must 
precede circulation of the petition for signatures. This amendment also 
reserves to proponents the right to file the original petition and requires 
the county clerk and registrar of voters to disregard any section thereof 
or supplement thereto not prepared by such proponents or by persons 
authorized by them in writing. A fourth amendment provides that the 
city of Glendale, when authorized by a majority vote at an election there- 
for, may repay to owners certain improvement assessments upon their 
property.’ By another amendment, the city of Escondido is authorized 
to hold stock in a mutual water company.® A sixth amendment provides 
that the legislature may amend the state athletic commission initiative 
act having to do with the regulation of wrestling, boxing, etc.’ The state’s 


1 Art. XXIII, sees. 1, 2, 3, and Art. XXIV, sees. 1, 2. 

2 Art. IV, sec. 1 and repeal of sec. 22, subdivision 2. 

3 Art. XIII, sec. 14. 4 Art. IV, sec. 1. 

5 Art. IV, sec. 31. 8 Art. IV, sec. 31b. 7 Art. IV, sec. 259, 
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proceeds from such exhibitions (less expenses and salaries of the commis- 
sion) are to go to maintain homes for the care of war veterans. 

Section 4 of Article XIII was amended so as to exempt from taxation 
all vessels of more than 50 tons burden registered at any port in the state 
and engaged in the transportation of freight or passengers. An eighth 
amendment extends to any public or municipal corporation within the 
state provisions which permit deposit in national or state banks within 
the state of monies belonging to or in custody of the state or any county 
or municipality thereof, and also provides that such public corporations 
may deposit money in banks outside the state for payment of principal 
or interest on bonds issued by such corporations and payable at places 
outside the state.’ An addition to Article IV empowers the legislature to 
provide that the lien of every tax shall cease for all purposes 30 years after 
such tax became a lien, or to provide that every tax shall be conclusively 
presumed to have been paid after 30 years unless the property has been 
sold at a tax sale. The tenth, and last, amendment adopted requires a 
board of freeholders, within a year after their election for the purpose, to 
prepare a proposed city charter, and if the city’s population exceeds 
50,000, requires copies thereof to be printed and mailed to each elector.’ 
Tt also requires that a petition for submission of charter amendments be 
filed with the city council at least 60 days before the general election next 
preceding a regular session of the legislature. It permits charter provision 
for division of a city into boroughs or districts and eliminates a provision 
that a borough’s powers be not changed without the consent of the elec- 
tors of the borough. 

Colorado. Article XXII, relative to state prohibition, was amended so 
that after June 30, 1933, present state laws regarding intoxicating liquors 
shall become void and that, subject to the national constitution and laws, 
manufacture, sale, and distribution of such liquors within the state may 
be regulated by legislative action, with the exception that “no laws shall 
ever authorize the establishment or maintenance of any saloon.” 

Connecticut. An amendment was adopted giving the general assembly 
power to enact absent-voting legislation. A second amendment provided 
that an assistant town clerk may act for the town clerk in determining 
qualifications of voters. 

Georgia. A new paragraph 8, section 4, Article III, was substituted. It 
provided that the general assembly should meet on the second Monday 
of January, 1933, and biennially thereafter, in a special ten-day session 
at which the only business transacted should be organization and election 
of officers; the inauguration of the governor-elect and other officers with 
concurrent terms; decision of contested elections; introduction and first 
reading of bills and resolutions; and impeachments. “The general as- 


8 Art. XI, sec. 164. ° Art. XI, sec. 8. 
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sembly shall reconvene in regular szssion on the second Monday after the 
4th of July, 1933, and biennially thereafter.” The regular session is limited 
to 60 days, except for the completion of impeachment trials. The legis- 
lature is empowered to fix a different time for the regular sessions. By a 
second amendment, Richmond county was authorized to abolish justice 
courts and the office of justice of the peace and of notary public ex oficio 
justice of the peace.!° A third amendment eliminates a provision that the 
payment of all taxes shall be necessary to the exercise of the franchise, 
but provides that a poll tax must be paid six months before the election 
in order to vote." A proposal was adopted which provides that the state 
shall assume county debts for highways built under supervision of the 
state highway department as part of the system of state-aid roads. Such 
debt is to be retired out of highway department revenues at a rate of not 
less than 10 per cent per annum of the total of such outstanding indebted- 
ness, beginning March 25, 1936. An addition to paragraph 1, section 4, 
Article VIII, provided that county boards of education, independent 
school systems, and local school districts may contract with each other 
for the education, transportation, and care of children of school age. An- 
other addition to the same paragraph provided that local school districts 
may consolidate, on condition that any bonded indebtedness be assumed 
by the entire district as consolidated, and on approval of two-thirds of 
the qualified voters of each district affected. 

Idaho. By one amendment, the legislature was authorized to create a 
property qualification for voters in irrigation districts. A second amend- 
ment provided a method for the consolidation of counties. 

Kansas. The legislature was empowered to levy a graduated and pro- 
gressive tax on personal incomes from whatever source derived. 

Louisiana, Fifteen amendments were proposed and adopted. The first 
placed sulphur in the class with oil and gas for severance taxation pur- 
poses, permitting portions of the amount collected to be refunded to the 
parishes and prohibiting the raising of assessments of lands because of the 
presence of sulphur.“ The city of Shreveport was authorized to issue 
$950,000 in bonds to pay floating indebtedness.“ Police juries were au- 
thorized to create road-lighting districts which may levy taxes up to five 
mills onthe dollar with the approval of a majority of the resident property- 
holders, provided owners of a majority of the acreage affected also ap- 
prove. It was provided that after July 1, 1934, there should be dedicated 
to the Louisiana State University and the Agricultural and Mechanical 
College the proceeds-of the insurance taxes up to $1,000,000, in addition 
to the half-mill ad valorem tax now dedicated to the university. The 

10 Art. VI, sec. 7. 11 Art. II, sec. 1, par. 3. 


12 Art. VII, sec. 8, par. 1. ` 13 Ars. X, sec. 21. 
144 Art. XIV, sec. 31. 1 Art. XII, sec. 17. 


AMERICAN GOVERNMENT AND POLITICS 231 


fifth amendment adopted authorized the state to sell $5,000,000 bonds to 
pay floating indebtedness.'* The sixth permitted harbor and terminal dis- 
tricts organized under authority of the legislature to lease lands and 
buildings.!’? Admission of any child to the public schools was prohibited 
until the first promotion period after he has become six years of age.'® 
One automobile truck was added to the homestead, equipment, etc., to 
the value of $2,000, exempt from seizure and sale.!° Number nine au- 
thorized the consolidation of road, school, levee, and drainage districts 
and subdistricts.*° The tenth provided that the governor and lieutenant- 
governor shall take office on the day following the meeting of the legis- 
lature, instead of one week after the legislature meets, in years divisible 
by four.” The legislature meets on the second Monday in May in even 
numbered years. 

By an eleventh amendment all bills are required to be introduced in the 
legislature during the first twenty days of the sixty-day session, instead 
of during the first thirty days.2? There was exempted from property taxa- 
tion non-profit-sharing physical culture clubs with a membership of not 
less than one thousand.” It was provided that property sold for the non- 
payment of taxes may be redeemed up to three years by the payment of 
a, penalty of five per cent plus one per cent per month, instead of requiring 
redemption in one year with a flat penalty of twenty per cent.” Enabling 
legislation will be necessary. The fourteenth amendment authorized the 
city of New Orleans to sell $750,000 of bonds for the purchase of a ferry 
system, and made arrangement for the appointment by the mayor of a 
board of five to manage the system and to set fares so as to establish a 
fund for retirement of the bonds over a thirty-year period.” The final 
amendment provided that acreage taxes may be levied in a drainage dis- 
trict only after a majority of the acreage has been voted favorable to the 
proposition. A majority of the owners of the land affected must also ap- 
prove.”6 

Maryland. An amendment to section 3, Article IV, eliminated the pro- 
vision empowering the general assembly to continue in office judges who 
have reached the age of seventy years. 

Michigan. The legislature was authorized to establish a liquor control 
commission, which, “subject to statutory limitations, shall exercise com- 
plete control of the alcoholic beverage traffic within this state, including 
the retail sales thereof.” It was also stipulated that the legislature may 


1 Art. IV, sec. 12. 17 Art. XIV, sec. 31. 

18 Art. XII, sec. 1. 19 Art. XI, sec. 1. 

20 Art. XIV, sec. 14, par. (k). 21 Art. V, secs. 2, 4. 
. @ Art. ITI, sec. 8. 23 Art. X, sec. 4. 

4 Art. X, sec. 11. 235 Art. XIV, sec. 31. 


28 Art. XIV, see. 14, par. (f). 


232 THE AMERICAN POLITICAL SCIENCE REVIEW 


provide for an excise tax on such sales. “However, neither the legislature 
nor such commission may authorize the manufacture or sale of alcoholic 
beverages in any county in which the electors thereof by a majority vote 
shall prohibit the same.’’?’ A tax limitation amendment was adopted, the 
design of which was to limit the total amount assessed against property 
for all purposes in any one year (except 1932) to 14 per cent of the as- 
sessed valuation, except taxes levied for the payment of obligations al- 
ready incurred; except that said limitation may be increased for not to 
exceed five years at any one time to not more than 5 per cent of the as- 
sessed valuation by a two-thirds vote of the electors of any assessing dis- 
trict or when provided for by the charter of a municipal corporation.?® 
Residence in the city instead of a ward for a period of twenty days next 
preceding an election is required by a third amendment, which also per- 
mits the legislature to provide that the electors of a township may be 
voted at a township polling place located within the limits of a city which 
has been incorporated from territory formerly a part of the township.”® 
A fourth amendment repeals a provision that whenever any question is 
submitted to a vote of electors which involves direct expenditure of public 
money or issue of bonds, every woman, having the qualifications of male 
electors, who has property assessed for taxes in the territory affected by 
the election shall be entitled to vote. It provides that no one shall be 
entitled to vote on such questions except such persons as have the qualifi- 
cations of electors and who have property assessed for taxes in the dis- 
trict affected, or the husbands or wives of such persons.*° 

Minnesota. Article XVI, section 3, of the Minnesota constitution au- 
thorizes the legislature to provide for the taxation of motor vehicles on 
a more onerous basis than other personal property, such taxes to be in 
lieu of other taxes, except ‘‘wheelage”’ taxes imposed by boroughs, cities, 
or villages. An amendment to this section allows the legislature to impose 
such a tax upon the motor vehicles of companies paying taxes under the 
gross earnings system of taxation and upon the right to use such vehicles 
upon the public highways notwithstanding the fact that earnings from 
such vehicles may be included in the earnings of such companies upon 
which such gross earnings taxes are computed. 

Mississippi. Four amendments were adopted. The first changed the 


a7 Art. XVI, sec. 11. 

28 Art. X, sec. 21. In a note in the National Municipal Review, January, 1933, 
Lent D. Upson indicates that “there is grave question whether it is enforceable, and 
it is believed by many that the forthcoming legislature will be compelled to submit 
a repealing amendment, and possibly a new amendment which will undertake to 
accomplish the same purpose in an orderly fashion.” He suggests a number of 
questions which may arise in the interpretation of the amendment. Recent develop- 
ments appear to support his predictions. 

29 Art. III, sec. 1. 30 Art. ITI, sec. 4. 
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beginning of the fiscal year from the first day of October to the first day 
of July.*! A second provides that appropriation bills shall not continue in 
force more than two months after the end of the fiscal year next following 
the meeting of the regular biennial session of the legislature.*? A third 
provides, with relation to the qualifications of electors, that the payment 
of poll taxes which may have been legally required shall be the only pay- 
ment of taxes requisite to entitle citizens, otherwise qualified, to vote.’ 
The fourth increases the minimum age of children attending free public 
schools from five to six years.*4 

Missouri.” The general assembly was authorized to grant, or authorize 
the granting of, pensions to persons over seventy years of age, who are 
incapacitated to earn a livelihood and are without means of support.** A 
second amendment limited each house of the general assembly to 75 em- 
ployees; provided for printing, before third reading, of bills as amended; 
and prohibited the signing of bills by the presiding officer until such 
printed copies have been furnished and until a correct record of the pro- 
ceedings of the previous day has been furnished to members and ap- 
proved. This amendment also provided for the revision of all general laws 
in 1989, and each ten years thereafter. At these revision sessions, after 
the expiration of seventy days, the general assembly is to be limited to 
the consideration of appropriation bills and such bills as the general as- 
sembly by express statement may determine to be revision bills, and bills 
specially recommended by the governor.*’ The third amendment repealed 
section 13 of Article V and adopted a new section 13 in its place, so as to 
provide for an itemized executive budget of estimated revenue and rec- 
ommended expenditures. The budget is to be submitted to the general 
assembly within fifteen days after it convenes. The governor is to have 
an item veto, except in appropriations for free public school purposes. 

Montana. Montana adopted two amendments. The first provides for 
the filling of vacancies caused by death occurring in either house of the 
legislative assembly by appointment by the board of county commis- 
sioners of the county in which such vacancy occurs. All vacancies occur- 
ring from any other cause shall be filled by election upon proclamation by 
the governor.*® The second added to the qualifications of persons en- 
titled to vote at general elections a provision that when a question con- 
cerning the creation of any levy, debt, or liability is to be voted on, the 

st Sec. 115. 32 Sec. 64. 

83 Sec. 241. 34 Sec. 201. 

35 The writer has had the privilege of reading a manuscript, ‘“‘Three Amendments 
to the Missouri Constitution,” by George F. Robinson, Jr., of Lincoln University, 
Jefferson City, Mo. 

8 Art. IV, sec. 47. 


37 Repeals Art. IV, secs. 29 and 41, and adopts Art. IV, secs. 16a, 29, and 41. 
88 Art. V, sec. 45. i 


%. 
234 THE AMERICAN POLITICAL SCIENCE REVIEW 


person voting must show that he is a taxpayer whose name appears upon 
the last preceding assessment roll.5* 

New Mexico. The exchange of state lands in the national forest for 
lands of the United States of equal value, as provided for by act of Con- 
gress approved June 15, 1926, was authorized.*? It was provided that no 
bill shall be introduced at any regular session of the legislature subsequent 
to the forty-fifth legislative day, except the general appropriation bill, 
bills to provide for the current expenses of the government, and such bills 
as may be referred to the legislature by the governor by special message 
specifically setting forth the emergency or necessity requiring such legis- 
lation.“ , 

North Carolina. A provision was adopted to protect insurance for wid- 
ows and children against creditors of the insured. 

North Dakota. This state amended its constitution by repealing section 
217, Article XX, which provided for prohibition. 

Oregon. Oregon adopted five amendments. The first permits the enact- 
ment of laws limiting to taxpayers the right to vote upon questions of 
levying special taxes or issuing public bonds.” A second provides that any 
accused person in other than capital cases, with the consent of the trial 
judge, may choose to relinquish his right of trial by jury and consent to 
be tried by the judge alone. Such election must be in writing.* A third 
limits the amount of tax that may be levied in any year by the state, or 
by any county, municipality, or district, to not more than the total 
amount levied in any one year of the three years immediately preceding, 
plus six per cent thereof, except for the payment of bonded indebtedness 
and interest thereon. Oregon has had such a limitation based upon the 
levy for the last year immediately preceding.“ The fourth amendment 
requires that all water for power development and water-power sites now 
or hereafter owned by the state be held by it perpetually, and authorizes 
the state to control, develop, and lease water power and power sites, to 
control, use, distribute, sell, and dispose of electric energy, separately or 
with the United States, other states, or state subdivisions to develop any 
water power within the state, and to acquire, construct, maintain, and/or 
operate hydro-electric power plants and transmission and distribution 
lines. The state is permitted to fix rates and charges for water power and 
electric energy. For these purposes, the state is permitted to incur in- 
debtedness not exceeding six per cent of the assessed valuation of all the 
property in the state, notwithstanding other constitutional limitation. 
Any commission formed to administer these powers must be a non- 
partisan one consisting of three members,” 


39 Art. IX, sec. 2. 40 Art. XXI, sec. 11. 


41 Art. IV, sec. 19. “2 Art. II, sec. 2. 
43 Art. I, sec. 11. 44 Art. XI, sec. 11. 4 Art. XI-d. 
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South Carolina. There were adopted two amendments of state-wide 
application, four applying to one county each, and one applying to two 
counties. Of the first group, one struck out a previous requirement that 
when the laws of the state are periodically codified a copy of the printed 
code must be presented to each member of the assembly. The second 
amendment changed the beginning of the fiscal year from January 1 to 
July 1.47 A third permitted the city of Anderson to assess the cost of street 
improvements against abutting property and to issue bonds for such pur- 
poses. Number four related to provisions for the payment, funding, or 
refunding of bonds and notes heretofore issued by Dorchester county. 
Numbers five and seven dealt with municipal bonded indebtedness in the 
city of Georgetown and the towns of Manning and Walterboro. Number 
six authorized the legislature to enlarge the jurisdiction of the magistrates 
in civil cases in Sumter county to not exceeding the sum of $1,000. 

Texas. Eight amendments were adopted in the Lone Star state. The 
first provided that the permanent university fund shall be invested in 
bonds of the United States, the state of Texas, or of Texas counties and 
cities, or Federal Farm Loan bonds. Amendment number two provided 
that the state, county, or defined subdivision thereof, or any other munic- 
ipal corporation, may be barred from the collection of delinquent taxes 
after they have been due for a period of at least ten years. A third amend- 
ment permits officers and enlisted men—active, reserve, and retired—of 
the military services of the United States and of the state of Texas to 
hold other offices or positions under the United States or of the state, and 
to vote at any election. The fourth amendment authorized counties bor- 
dering on the Gulf of Mexico, by a two-thirds majority of the resident 
property taxpayers voting thereon, to levy and collect taxes and issue 
bonds for constructing sea-walls and breakwaters or for sanitary pur- 
poses. A fifth amendment provided that only qualified electors owning 
taxable property in the state, county, district, city, town, ete., where the 
election is held shall be qualified to vote on bond issues. Number six ex- 
empts $3,000 of the assessed taxable value of all residence homesteads 
from.state taxes. The seventh combines into one office the offices of as- 
sessor and tax collector. The eighth provided that the legislature may 
authorize a Texas centennial, commemorating the heroic period of early 
Texas history and celebrating a century of independence and progress. 

Utah. Utah adopted a constitutional provision for municipal home rule 
which included a method of drafting and amending charters and defined 
the extent of local powers in a rather general way.*® 

Wisconsin. Four amendments were adopted. The first removed all con- 
stitutional limitations relative to the governor’s salary, so as to authorize 


48 Art. VI, sec. 5. 47 Art. X, sec. 10. 48 Art. XI, sec. 5. 
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the legislature to fix it at less than $5,000 if it sees fit.49 The second re- 
moved all limitations concerning the lieutenant-governor’s salary, which 
is now fixed at $1,000, and leaves the amount to be fixed by law, in the 
discretion of the legislature.°° A verbal correction was made in the sec- 
tion of the constitution which deals with impeachments, but made no 
change in impeachment procedure." The fourth amendment provides 
that a debt created for financing a municipally owned public utility, se- 
cured solely by the property or income of such utility, and by which no 
municipal liability is created, will not be included as an indebtedness of 
the municipality in computing the borrowing power of such municipality 
under the constitutional 5 per cent debt limitation.” . 

West Virginia. A classified aggregate-tax-limitation amendment was 
adopted. The amendment also authorized the legislature to tax privileges, 
franchises, and incomes of persons and corporations, to classify and 
graduate the tax on incomes, and to make exemptions. After 1933, the 
rate of the state tax on property may not exceed one cent per $100 valua- 
tion, except to pay principal and interest of existing bonded indebtedness. 


HAROLD R. ENSLOW. 
Union College. 


49 Art. V, sec. 5. w Art. V, sec. 9. 
st Art. VII, sec. i. & Art. XI, sec. 3. 
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Reichsreform and Prussian Verwaltungsreform in 1932. Some forty 
years ago, the German Empire was described as “a compact between a 
lion, half a dozen foxes, and a score of mice.”! Although the “lion” has 
lost his special prerogatives and some of the “mice” have since vanished, 
the problem of the “political menagerie” is still largely unsolved. Shall 
Germany become a unitary state, or shall it retain certain federal char- 
acteristics? What shall be the territorial organization and powers of the 
states and their relations to the Reich? The framers of the Weimar con- 
stitution of 1919 wrestled with these questions, but were able to reach 
no permanent answers.” The present article is an attempt to summarize 
recent developments bearing upon the problem of Reichsreform, particu- 
larly the federal aspects thereof, and to link these developments with 
Verwaltungsreform in Prussia. 

There are now seventeen states, or Länder, in the Reich. At the one 
extreme stands the “lion,” Prussia, with more than sixty per cent of the 
total area and population of Germany. At the other is Schaumburg-Lippe 
with 181 square miles and 48,000 inhabitants.? Undoubtedly, some of 
the states are too small to maintain the apparatus of state government, 
especially in these times of depression. Prussia, on the other hand, is 
relatively far too large, and since 1918 there has been much friction and 
duplication of effort between Prussian authorities and Reich authorities. 
Under the old Empire, the so-called “dualism” of the Reich and Prussia 
was less of a problem. The king of Prussia was German emperor, the 
federal chancellorship and the Prussian premiership were united in the 
hands of one man, while the Reichstag and Landtag, although distinct 
bodies, were not significant. By the constitution of 1919, the Reich and 
Prussia were divorced governmentally, in consequence of which they have 
often pursued conflicting policies. 

With this brief introduction, it is easy to understand why the question 
of Reichsreform has been so important in the post-war period. The litera- 
ture on Letchsreform is enormous, and has already called forth rivers of 
ink; but the positive results have been small. Among the many proposals 
for Retchsreform, four may be singled out as particularly noteworthy.‘ 


1 A. L. Lowell, Government and Parties in Continental Europe (Boston, 1896), Vol. 
I, p. 246. 

2 See René Brunet, The New German Constitution (New York, 1922), Chap. 1. 

5 See table in the writer’s German Cities (Princeton, 1932), p. 18. 

‘For an excellent account of these proposals, see Walther Vogel, Deutsche 
Reichsgliederung und Reichsreform in Vergangenheit und Gegenwart (Berlin, 1932), 
pp. 99-128. Cf. Max Rudolph Pohlandt, Reich, Länder und Selbstverwaltungskoérper: 
Grundsdtzliches zur deutschen Verfassungs- und Verwaltungsreform (Berlin, 1931); 
and Herbert Kraus, The Crisis of German Democracy (Princeton, 1932), Chap. va. 
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First is the Bavarian plan as expounded by the Bavarian premier, Dr. 
Held, and others. Because of the strong states’ rights feeling of Bavaria, 
this plan naturally emphasizes the federal character of the Reich. It de- 
mands a limitation of the competences of the Reich and an extension of the 
powers of the states, the execution of national laws by state authorities, 
restoration of the states’ financial autonomy, guarantees for the con- 
tinued existence of the states, and the elevation of the Reichsrat to a true 
second chamber. | 

The second plan is that of Hugenberg and the German Nationalists. It 
was substantially the program supported by the von Papen cabinetin 
1932. Even more than the Bavarian plan, the motto of the Hugenberg 
proposal is “Back to the constitution of Bismarck.’”’ Parliamentary gov- 
ernment must go; Prussia must remain in its entirety without territorial 
dismemberment. The national president, who presumably will still be 
popularly elected, will at the same time be president of Prussia, and will 
appoint both the national and Prussian cabinets. In particular, the 
national chancellor will be head of the Prussian cabinet, and there will be 
further personal unions between national and state cabinet offices. 

The third and fourth plans for Reichsreform reject the “back to Bis- 
marck” solution and propose to build upon the foundation of the Weimar 
constitution. These proposals were formulated by the Bund zur Frneu- 
erung des Reiches in 1928 and 1980, and by the so-called “constitutional 
committee” (Verfassungsausschuss) of the Ldnderkonferenz in 1929 and 
1930. Especially significant is the plan of the constitutional committee. 
This calls for the complete absorption of the Prussian cabinet by the 
Reich cabinet and for the taking over of the greater part of the Prussian 
central administration by the Reich. The Prussian provinces are to be 
elevated to the position of states, but with smaller powers than the exist- 
ing states of Bavaria, Baden, Saxony, ard Württemberg, which are con- 
tinued much as they are now. It was suggested that the small North 
German states should be combined witk various Prussian provinces to 
form new states, and also that Thuringia and Hesse and the adjacent 
Prussian territory might be united into a single state, a sort of Mittel- 
Deutschland. However, no definite proposals of this kind were adopted, 
and the whole question of territorial reorganization remained in abeyance. 
The Prussian Landtag is to be abolished. In so far as uniform laws are 
required for the states carved out of the present area of Prussia, such 
laws will be enacted by the Reichstag as a whole, or, as an alternative, by 
those members of the Reichstag elected from Prussia. The new provincial 
states are more limited in their autonomy than the old states like Bavaria, 
and are more fully subordinated to the national government. However, 
they are fully represented in the Reichsrat. A careful division of powers 
between the Reich and the states is laid down, taking into account the 
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two kinds of states, new and old. Each provincial state is to have its own 
elected legislature, a chief executive chosen by the legislature, and a 
nationally appointed official corresponding to the present chief president | 
of the province. 

The plan of the Bund zur Erneuerung des Reiches differs from that 
of the constitutional committee in that it does not involve the dismem- 
berment of Prussia. This state is continued as a single Rezchsland, but 
under the direct rule of national cabinet, Reichsrat, and Reichstag. How- 
ever, the Prussian council of state (Staatsrat) is retained, with a right of 
objecting to laws relating exclusively to the provinces, or Reichsland- 
provinzen as they are now called. These Reichslandprovinzen are to have an 
increased measure of self-government. They are to be composed not 
merely of the existing Prussian provinces, but twelve of the small Middle 
and North German states are to be united with them in such a way as to 
form seventeen Reichslandprovinzen. On the other hand, the states of 
Baden, Bavaria, Saxony, and Wiirttemberg are to remain as at present. 
The Bund also proposes certain changes in the composition and powers 
of the Reichsrat, designed to increase its effectiveness and representative 
character, without, however, elevating it to the position of a codrdinate 
second chamber. 

Thus far, the attempt has been to summarize plans for Retchsreform 
rather than actual accomplishments. To what extent have these plans 
been put into operation? Since July, 1930, Germany has been largely 
governed by a series of presidential emergency decrees. In order to ward 
off economic disaster, political revolution, and social disintegration, 
“dictatorial measures” were necessary. Under the authority of Article 48 
of the constitution, the cabinet prepared and the president promulgated 
a veritable barrage of ‘‘Notverordnungen.”’ Almost every phase of Ger- 
man economic, political, and social life was profoundly affected by these 
decrees. Drastic governmental economies and reorganization were pre- 
scribed. The states and the local authorities were brought under increas- 
ing national control. All this, however did not deal directly with the 
fundamental problem of Rezchsreform, a problem which became more 
pressing as the hard times continued. 

Since Article 48 had become, to use Dr. Walter Simons’ phrase, ‘‘a sort 
of maid of all work,” the possibility of using it to bring about Reichsre- 
form began to be considered. In 1931, Dr. Brecht, who had been one of 
the leaders in framing the proposal of the constitutional committee of the 
Lénderkonferenz, drew up a plan for Reichsreform on the basis of a presi- 
dential emergency decree to be issued under Article 48.5 Brecht argued 
that Reichsreform could be started by means of an emergency decree if ai 
the same time a constitutional amendment were brought forward de- 


5 For details, see the evening edition of the Berliner Tageblatt, Aug. 22, 1932. 
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signed permanently to incorporate the changes in the constitution. Otto 
Braun, the Prussian premier, was favorably disposed to the plan, but pre- 
ferred to proceed without resorting to Article 48. Braun began conver- 
sations with Chancellor Brüning which were broken off because of pre- 
mature newspaper publicity. Briining, moreover, wanted to defer the 
whole problem until the reparation question was settled, but in the mean- 
time Brtining was forced to resign. In subsequently testifying before the 
Staatsgerichishof at Leipzig, Dr. Brecht stated that Premier Braun had 
repeatedly asked Brtining to take over the premiership of Prussia, thus 
uniting in one man the offices of national chancellor and Prussian minister- 
president. 

What Briining failed to do toward abolishing the dualism of the Reich 
and Prussia, his successor, von Papen tried to do in a far more drastic 
fashion. The events leading up to the “seizure” of Prussia are still a mat- 
ter of dispute and, for lack of space, cannot be discussed here. The emer- 
gency decree of July 20, 1982, whereby the Reich took over the govern- 
ment of Prussia reads as follows: “For the period during which this de- 
cree remains in force, the national chancellor is appointed national com- 
missioner for Prussia. In this capacity, he is empowered to remove mem- 
bers of the Prussian ministry from office. He is further empowered to as- 
sume for himself the official duties of the Prussian premier and to entrust 
other persons with the conduct, as commissioners, of the other Prussian 
ministries. The chancellor may wield all the powers of the Prussian 
premier, and the persons designated by him to conduct the respective 
ministries shall have the same authority as belonged to the Prussian 
ministers within their departments. The chancellor and the persons en- 
trusted by him with the conduct of the ministries shall exercise the 
functions of the Prussian state ministry.’ Retchsreform by emergency 
decree had been undertaken! 

The powers conferred upon von Papen as national commissioner were 
vigorously exercised through his deputy commissioner, Dr. Franz Bracht, 
chief burgomaster of Essen. The old cabinet of Braun and Severing was 
entirely displaced and a new hand-picked cabinet of commissioners be- 
gan the work of decreeing “‘Verwaltungsreform” in Prussia. Like Reichs- 
reform, Verwaltungsreform is a slogan much used in Germany since 1919. 
It refers to the simplification and improvement of governmental organiza- 
tion and operation, and is designed to secure greater efficiency and 
economy. 

Verwaltungsreform has been long and much discussed in Prussia. 
Moreover, since the war, various reforms have actually been carried 
through. Thus by law of 1927, almost 12,000 manorial districts (Guts- 


6 RGBL., 1932, Part I, p. 377. See also Adolf Grabowsky, “Das Problem Preussen,” 
Zeitschrift fir Politik, Vol. XXII (Aug.-Sept., 1932), pp. 312-318. 
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bezirke) were abolished. In 1929, there was an extensive territorial re- 
organization of local authorities in the Rhineland and Westphalia. 
Greater Berlin was created by act of 1920 as amended in 1981. Finally, 
the laws governing Prussian police administration were codified and 
brought up to date by the Polizetverwaltungsgesetz of 1931. An extensive 
program of further changes was laid down in the second Prussian economy 
decree of 1931.7 To a large extent, Dr. Bracht and his fellow commissioners 
proceeded to carry out the program of the decree of 1931. Of course, not 
all that they did deserves to be labelled genuine Verwaltungsreform. In 
part, the “reorganization” was nothing more than spoils politics, for 
numerous higher state officials with republican leanings were replaced by 
conservatives favorable to the new régime. 

This, however, is not the whole story. In the first place, important 
territorial changes were decreed. Sixty district courts,* one government dis- 
trict,? and 58 rural counties! were abolished. These rural counties, or 
Landkreise, were in the main sparsely inhabited, with populations from 
13,000 to 30,000. The average population of a Prussian Landkreis is be- 
tween 35,000 and 80,000, while the most populous county has 180,000 
inhabitants. Heretofore, the total number of Landkreise was 408; by a 
single cabinet decree, the number of rural counties was reduced by one- 
seventh. At the same time, for the purpose of setting aside enclaves, 
several rural counties were transferred from the jurisdiction of one 
province to that of another. Americans who grow impatient with the slow 
progress of county consolidation in the United States may well marvel at 
the Prussian method. 

The second chapter of Verwaltungsreform, and one which is also signifi- 
cant for Reichsreform, is contained in a decree of Sept. 3, 1932." The 
general aim of this decree is to simplify the administrative machinery of 
the state in the province, district, and county. The chief presidents of the 
provinces are again to become what they were a century ago. They will 
be general officers supervising the economic, political, social, and cul- 
tural development of their respective provinces. Certain of the detailed 

T Zweite Sparverordnung of Dec. 23, 1931, GS., 1931, pp. 298-300. This decree was 
based on the blanket authorizations of the presidential emergency decrees of Aug. 
24 and Oct. 6, 1931. See RGB1., 1931, Part I, pp. 435, 537. 

8 Verordnung of July 30, 1932, GS., 1932, p. 253. 

° Regierungsbezirk Stralsund. Verordnung of July 30, 1932, ibid., p. 277. 

109 Verordnung über die Neugliederung von Landkreisen of Aug. 1, 1932, ibid., p. 
255, supplemented by Verordnung of Sept. 27, ibid., p. 315. See Victor von Leyden, 
“Die Neugliederung der preussischen Landkreise. Ein Schritt zur Verwaltungsreform,”’ 
Der deutsche Volkswirt, VI (Aug. 5, 1932), pp. 1481-1488. 

n Verordnung of Sept 3, GS., 1932, pp. 283-295. See von Hardenberg, “Ver- 
ordnung zur Vereinfachung und Verbilligung der Verwaltung,” Staats- und Selbst- 


verwaltung, XIII (Oct. 2, 1932), pp. 369-374; and F. Friedensburg, “Die Pressische 
Verwaltungsreform,’’ Der deutsche Volkswirt, VII (Oct. 7, 1982), pp. 13-15. 
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functions now exercised by the chief presidents are devolved upon the 
district presidents. This not only is intended to avoid existing duplication 
of labor, but is also aimed to be a step towards Reichsreform.2 When 
and if Reichsreform is carried through, the chief president will thus be in 
a position to become the principal national officer of the province. This, 
of course, is in line with the proposal of the constitutional committee of 
the Ldnderkonferenz. In the government districts, the various special and 
independent state administrative agencies are brought under direct con- 
trol of the district president. The transfer of functions from chief presi- 
dent to district president is a step toward deconcentration of administra- 
tion and supervision. Similarly, certain supervisory functions of the dis- 
trict president are transferred to county officers, notably the Landrat. 

The last chapter of Verwaltungsreform in 1932 is found in a decree of 
October 29 reorganizing the Prussian state ministry.“ The number of 
cabinet posts is reduced from eight to seven by the abolition of the 
ministry of welfare, the functions of which are transferred to other 
ministries. An endeavor is made to group related functions under the ap- 
propriate ministry. Thus, educational matters, formerly divided among 
four departments, are now largely concentrated under the ministry of 
education. It is expected that the process of consolidation and rearrange- 
ment between departments and within departments will result in the 
abolition of no less than eight bureaus and 140 divisions.“ This re- 
organization was also linked up witn Reichsreform, since von Papen at- 
tempted to unite the national cabinet and the reorganized Prussian com- 
missary cabinet through a series of joint appointments. Thus Dr. Bracht, 
the deputy commissioner, was named Prussian minister of the interior 
and national minister without portfolio. Dr. Popitz became Prussian 
finance minister and national minister without portfolio. The national 
minister for food and agriculture was appointed Prussian minister of agri- 
culture. This policy of interlocking the Prussian with the national cabinet 
through a series of joint appointments was continued by the von Schlei- 
cher and Hitler cabinets. 

From the above account, one might conclude that the dualism-of the 
Reich and Prussia has been permanently set aside. This is by no means the 
case. The “seizure” of Prussia aroused great controversy, and the con- 
stitutionality of the act was immediately challenged before the courts. 

12 Jt has often been argued that it is unnecessary to have both chief presidents and 
district presidents, and that one of these offices should be abolished. ‘This argument 
was rejected because of the possibility of Retchsreform. 

13 Zwette Verordnung zur Vereinfachung und Verbilligung der Verwaltung of Oct. 
29, GS., 1932, p. 333; see also Gramsch, “Die Umbildung der preussischen Minis- 
terien,” Reichsverwaltungsblait und Preussisches Verwaltungsblati, LIII (Nov. 12 


1932), pp. 908-910. 
“ Deutsche Allgemeine Zeitung, Nov. 13, 1932. 
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On October 25, 1932, the Staatsgerichishof handed down a decision which 
legally wrote “finis”? to the attempt to put through Retchsreform by 
emergency decree. This great case is discussed elsewhere in this issue of 
the Revimw.® Here one need only point out that the court denied that 
Prussia can be administered permanently by the Reich under Article 48; 
asserted that a state cabinet cannot be removed from office under the 
second paragraph of Article 48; and contended that certain functions are 
guaranteed to state cabinets which cannot even be temporarily taken 
away by national emergency decree. In consequence, until after Hitler 
became chancellor, Prussia was ruled by a national commissioner and 
commissary cabinet on the one hand, and by the Braun-Severing cabinet 
on the other. The old dualism remained, but in altered form. 

A second obstacle to Reichsreform by Article 48 was found in the great 
hostility of the other states, particularly those of South Germany, to von 
Papen’s high-handed methods. In spite of specific assurances to the con- 
trary, they naturally feared that what had happened to Prussia might 
happen to them; it has, in fact, since occurred. The states, therefore, in- 
sisted that Retchsreform must be carried through by constitutional meth- 
ods, and not at the expense of the constitution. 

The need for Reichsreform in Germany is greater now than ever before. 
Such a reform, however, may not be accomplished by emergency decree. 
On the other hand, the prospects of reform by constitutional amendment 
are not bright. To secure in the Reichstag a vote necessary to change the 
constitution would not be an easy matter. It was, of course, done in De- 
cember, 1932, in the amendment relating to the presidential succession. 
That, however, was a simple matter compared to the momentous issues 
involved in Retchsreform. Even so, the problem of Rezchsreform and the 
general position of the states within the Reich is one that cannot be much 
longer postponed, , pd. tenes BE i 
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Report on House of Lords Reform in Great Britain.! The recommenda- 
tions embodied in this report are not sufficiently unlike the Curzon pro- 
posals to have any strong claim to novelty. All the arguments against 
upper houses in general and the 1922 Resolutions in particular are equally 
applicable to these proposals. They differ from previous Tory reports 


15 See C. J. Friedrich, “The Development of the Executive Power in Germany,” 
above. The writer is indebted to Professor Friedrich for reading and criticizing the 
manuscript of the present article. 

16 [It is too soon to predict what will be the final outcome of the policies of the 
Hitler-Hugenberg-von Papen cabinet in relation to Reitchsreform. 

1 Report of a Joint Committee of Peers and Members of the House of Commons. 1932. 
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mainly in their livelier apprehension of the implications of a Labor 
majority in the Commons. Since the Labor party first came within sight 
of power, every large Tory majority has produced its demand for reform 
of the House of Lords. “Reform from the Right” has hitherto been urged 
as the safeguard against “dangerous innovations,” a term which has 
widened in significance as the Labor party has increased in strength. 
The Cave proposals were content to save the constitution of the reformed 
House of Lords from further attack by the Commons and to render the 
Parliament Act immune from alterations without the consent of the 
Lords. Now comes this new unofficial committee of fourteen Conserva- 
tive members of both houses, under the chairmanship of Lord Salisbury, 
all of them eager to defend the people from its elected representatives. 
With the experience of two Labor governments, “and with the still vivid 
impression of political catastrophe only just escaped,” they have no 
doubt that more is at stake than the prestige and stability of the Lords. 
They point out that the Cave proposals “would have done nothing to 
safeguard the great principles of liberty and property, nor even the 
foundations of the constitution, which run grave risks under the law as it 
stands.” The House of Lords, then, is to be reformed, not primarily that 
it shall once again enjoy a wider power, but in order that a Labor majority 
—if the phrase “great principles of liberty and property” means anything 
—shall be faced with the possible destruction of its program. 

Beginning with the usual distinction between powers and personnel; 
the report regards the latter alone, while it would “ease” the “healthy 
exercise of powers even as they now exist,” as secondary to the ultimate 
object—“‘to make the House of Lords an efficient part of the legislative 
machine.” As the law stands, an ‘‘ephemeral majority in the Commons 
could gravely prejudice the interests of the country, even against the 
country’s wishes.” “It follows, therefore, that during the first two or 
three years of a parliament there would be no limit to the constitutional 
power of a temporary majority of the Commons.” Throughout the report, 
there is constant emphasis on the idea of “ephemeral” and “temporary” 
majorities which evokes a desire to know the exact difference, in terms of 
contingent evil, between an ephemeral and any other kind of majority 
the committee may have in mind. 

Having crystallized its problem, the report proceeds to reject the sug- 
gestion of a reserve power for the Lords of requiring a referendum to the 
electors in case of irreconcilable difference between the two houses. The 
referendum is not only clumsy, expensive, and exotic; it is also ‘‘out of 
harmony with the British conception of the function of the electorate, 
which is not to make laws, but to choose law-makers.”’ This conception 
makes interesting reading in the context of the committee’s later pro- 
posals for an upper house of 320 members, of whom 150 are to be peers. 
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It is to be hoped that the electorate will not thereby feel any undue re- 
striction in its exercise of that function of choice. 

There follows the report’s main proposal: that in cases of acute differ- 
ence, the “endorsement of a second House of Commons should be re- 
quired before the veto of the Lords can be overridden.” In other words, 
where the difference between the two houses is repeated in the conditions 
prescribed by the Parliament Act, it should require a further resolution 
‘ in favor of the bill to be passed after a general election by the new House 
of Commons,” The report admits the force of the objection that such a 
scheme would go too far in hampering and slowing up the legislative 
process. To remedy this, “it might be provided that this power of the 
Lords to hang up a bill could only be effectively exercised by an absolute 
majority of the house, not an impossible condition in a house the members 
of which have been specifically appointed—-under any scheme of reformed 
personnel—as operative legislators; not impossible, but admittedly un- 
usual, and obviously unlikely except in circumstances of great im- 
portance.” 

Financial legislation presents a different problem. ‘‘The definition of a 
money bill in the Parliament Act is so wide that many subjects not 
primarily financial in nature can be dealt with in legislation which comes 
within that definition. It is true that up to the present this modern 
method of ‘tacking’— for such it is—has not been extensively used. But 
the present tendency is so to use it, and many good authorities consider 
that with very little ingenuity the method could be applied so as to cover 
a vast area of legislative ground and so render the safeguard, by way of 
holding up bills, which has just been discussed, largely nugatory. What is 
wanted is a more rational definition of a money bill, and a joint authority 
to interpret that definition.” “Let us have recourse to a small standing 
joint committee of both houses, with the speaker as chairman, and let the 
definition be subject to the interpretation of this body.” 

It is not proposed to dispute the Commons’ authority over anything 
that touches the raising of revenue, the public debt, or appropriation 
bills. But “on the expenditure side the committee believe that some 
effective check by a second chamber would be acceptable to the country. 
Judging by experience, the country is by no means satisfied that the Com- 
mons’ zeal for economy can altogether be trusted. The definition of a 
money bill need not, therefore, except as regards appropriation bills, any 
longer touch expenditure.” It is not hard to see the implication of this. 
No dangerous innovations will be put through Parliament, either as 
general or as financial legislation, while there is an upper house able to 
force a general election. 

On the question of composition, the committee realizes that an in- 
crease of power may depend upon redistribution and modernization. 
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“There are, indeed, general reasons of equity for a change in the propor- 
tion of political parties in the House, though in the judgment of the com- 
mittee the conditions on which the minimum increase of power as sug- 
gested can be secured is by itself conclusive.” In the settled judgment of 
the committee, such a redistribution and modernization should not mean 
the abolition of the hereditary principle. It is dangerous to break loose 
from tradition in one of the foundations of our political system, and 
dangerous to leave the monarchy as the only hereditary element in the 
constitution. Therefore, they “recommend that the House should consist 
of an hereditary element and an outside element: 150 members elected by 
proportional representation by the hereditary peerage from their own 
body, and 150 appointed from outside in a manner about to be described; 
which two elements, with certain other members to be hereafter men- 
tioned, will make a total of some 320. The committee contemplates that 
the Scottish representative peers—chosen as at present—-and what re- 
main of the Irish representative peers, just as they now share in the exist- 
ing functions of the House, should henceforth share in forming the panel 
from which is-to be elected the hereditary element.’’ There would be no 
restriction on the royal prerogative to create peers, and the limitation 
of the number of ‘peers allowed to sit would preclude resort to the ex- 
pedient of creating peers in order to overcome the resistance of the upper 
house. The elected peers are to sit for 12 years, a third part retiring every 
four years, and the first two parts to retire being chosen by lot. 

With regard to the outside element, the committee recommends a 
system of indirect election as having the merit of securing a substantial 
measure of popular authority, and rejects direct election with large con- 
stituencies because the authority of the Commons might thereby be chal- 
lenged. Indirect election by the Commons is also rejected as tending “to 
undermine that independence which a second chamber, however consti- 
tuted its powers, ought to possess.” Similarly, electoral colleges are con- 
sidered unsuitable because they would involve an addition to the already 
congested number of primary elections, and because the large constit- 
uencies “required would not arouse sufficient public interest to send people 
to the polls.” “By a process of ‘exhaustion, therefore, the committee are 
clearly of opinion that the indirect electoral method must be by mem- 
bers of county and county borough councils.” For the purposes of this 
scheme, the country should be grouped into electoral areas, 10 to 15 for 
England and Wales and one to two for Scotland, representing well de- 
fined parts of the country and comparable in respect of population. 
Tenure would be for 12 years, a third part retiring every fourth year; the 
retiring thirds in this case being chosen in the first instance according to 
the number of votes by which particular members have been elected. 
“It is believed that, among other advantages, the fact.that members 
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would represent an organic part or province, as it were, of the country, 
would aiford an intelligible principle, differing from that of the House of 
Commons, on which the elective portions of the second chamber would 
be based.” 

In addition to the hereditary and “organic” elements, the new house 
would include peers of the blood royal, the two archbishops ex officio, and 
three bishops elected by their brethren. Also the lords of appeal in ordi- 
nary are to be preserved in order to maintain the working of the supreme 
court of appeal. Further, sex is to be no disqualification. Members’ 
stipends are to be made up to £600 a year, and that part of the hereditary 
element which finds itself without a seat is not to be debarred from stand- 
ing for the House of Commons. 

In the event of the above scheme proving unacceptable to the Govern- 
ment, the committee would be prepared to support a scheme for the out- 
side element based upon nomination—‘‘indeed it is this alternative that 
many members of the committee would in fact prefer.” It would, they 
say, have the merits of simplicity, respect for tradition, and elasticity in 
the readjustment of the distribution of parties; it has a precedent in the 
lords of appeal; it would derive directly from the crown; and ‘‘as soon as 
the system has got into full working order, the result would be in a special 
degree fair from a party point of view, because as vacancies occur, and 
they are filled up by the crown, the political complexion of this element 
in the House will come to reflect the average of the political views of suc- 
cessive prime ministers, that is of successive majorities of the House of 
Commons.” 

A transitional arrangement is required to bridge over the period until 
the automatic average of public opinion shall have time to provide a dis- 
tribution of party strength acceptable to all parties. Not until this has 
been achieved should the prime minister’s recommendation to the crown 
be allowed to fill vacancies. The solution is to form the past and present 
members of the House of Commons who are members of the Privy Council 
—some 117 in number—into a committee entrusted with the duty of 
recommending the first quota of the outside element. “With the object 
already stated of producing a more representative distribution of parties, 
the Privy Council committee might be instructed to have regard to the 
large Conservative majority to be expected in the hereditary element, 
and to aim in their recommendations at a fair representation of Labor 
and Liberal opinion, and, as between Conservatives and non-Conserva- 
tives, at something like equality of strength, taking the hereditary and 
outside elements together. This instruction would be made all the more 
easy to be observed by the fact—the rather surprising fact—that among 
the Commons privy councillors the non-Conservative members have a 
majority, namely 65 to 52, so that these would take care that their politi- 
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cal friends are not unfairly treated.” This committee might select from 
members of the Privy Council, members of Parliament, and peers not 
chosen for the hereditary element, or they might call upon lords lieutenant 
or Labor leaders to suggest representative names. To avoid the simul- 
taneous appointment to a large number of vacancies which is involved in 
a limited tenure of seats under a nomination scheme, the report recom- 
mends that tenure should be for life or to an age limit. 

What would be the effect of such changes? Given the increased power of 
the new House, what would be its attitude, in the light of its personnel, 
to legislation from the Commons. At present, the House of Lords knows 
that to tamper with measures which obviously possess strong electoral 
support is to invite the creation of new peers on a large scale. But the 
revised House would have a fixed ecmposition, to be altered only with its 
own consent. It is, therefore, necessary to examine the political color of 
that composition. Peers of the blocd royal do not vote. Law lords and 
lords spiritual, when not Conservative, are rare. In spite of proportional 
representation, the elected peers will be overwhelmingly Conservative, 
since the Labor and Liberal peers ecnstitute but a very small fraction of 
the whole peerage. To ensure stability and continuity, their term of office 
will be long. The outside element, if elected by local authorities, is likely, 
especially in the counties, to be mainly Conservative, and there is suff- 
cient foreign experience of indirect election to demonstrate the prob- 
ability of corruption. So much, then, for the “effective representation of 
non-Conservative parties.” 

It is hard to see how the case is different under the alternative scheme. 
Conservative peers will account for nearly half the House. Granting that 
the transitional Privy Council scheme achieves an initial equality of 
strength, taking the hereditary and outside elements together, it remains 
certain that such equality will disappear, once the transition period is 
over. For each successive prime miuister will appoint members of his 
own party, and this will mean, at best, equality of strength in the out- 
side element. With the greater part of 150 Conservative peers, together 
with the nominated Conservatives, it is not unreasonable to assume an 
eternal Tory majority. 

The proposals as to powers are even more unsatisfactory. The power to 
require a further resolution in favor of a bill to be passed after a general 
election by the new House of Commons is not far removed from the power 
of absolute veto. A Government faced with such opposition would suffer 
the certain destruction of its program. It could not even console itself 
with the knowledge that its opponents were better informed than itself 
as to public opinion. It would be forced by an assembly, at best only half 
elected, constantly to refer its program back to the people. 

It would be naive to inquire the meaning of “adequate representation 
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of Labor in the retormed House, which the committee have much at 
heart.” True, a substantial increase in non-Conservative representation 
is recommended, on grounds of equity and to justify the increase of 
powers. But let no one suppose that these reasons weigh more with the 
committee than the need for protection against dangerous innovations. 
It must not be imagined that the reduction of the overwhelmingly Con- 
servative majority would be tantamount to jeopardizing what it has most 
at heart, for ex hypothesi, it cannot risk a non-Conservative upper house. 
Nor should consideration be given to the argument that the Commons is 
normally precipitate and rash. That argument can be met in a manner 
which does not involve the retention of a second chamber. There is, 
however, no need, in this case to meet it; for it is not legislation char- 
acterized by precipitancy that the committee desires to veto, but legisla- 
tion characterized by a particular political color. And in accordance with 
this desire, such powers are to be entrusted to an upper house, of which 
half will represent no one but themselves, while the rest will be either the 
semi-authoritative delegates of parochial interest or the protégés of 
partisan choice. 
W. A. RUDLIN. 
London School of Economics 
and Political Setence. 
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Should the Council of the League of Nations Establish a Permanent 
Minorities Commission? The guarantee clause of the Polish Minorities 
Treaty, which is the model for the treaties signed by eight other states, 
is as follows: “Poland agrees that the stipulations in the foregoing 
articles, so far as they affect persons belonging to racial, religious, or 
linguistic minorities, constitute obligations of international concern and 
shall be placed under the guarantee of the League of Nations. They shall 
not be modified without the assent of a majority of the Council of the 
League of Nations. The United States, British Empire, France, Italy, and 
Japan agree not to withhold their assent from any modification in these 
articles which is in due form assented to by a majority of the Council of 
the League of Nations. Poland agrees that any member of the Council of 
the League of Nations shall have the right to bring to the attention of the 
Council any infraction, or danger of infraction, of any of these obliga- 
tions, and the Council may thereupon take such action and give such 
direction as it may deem proper and effective in the circumstances. Poland 
further agrees that any difference of opinion as to questions of law or fact 
arising out of these articles between the Polish government and any one of 
the principal Allied and Associated Powers or any other Power, a member 
of the Council of the League of Nations, shall be held to be a dispute of an 
international character under Article 14 of the Covenant of the League of 
Nations. The Polish government hereby consents that any such dispute 
shall, if the other party thereto demands, be referred to the Permanent 
Court of International Justice. The decisions of the Permanent Court 
shall be final, and shall have the same force and effect as an award under 
Article 13 of the Covenant.” ` 

Summarized briefly, the procedure developed by the Council for execut- 
ing the guarantee is as follows. A complaint is brought to the attention of 
the League by a petition, usually from the minority claiming a grievance. 
If on examination by the Minorities Section of the Secretariat the petition 
is deemed receivable, the Secretary-General forwards a copy to the in- 
terested government, and then, with the observations which the inter- 
ested government has made, to the members of the Council. Any mem- 
ber may call the Council’s attention to an infraction or danger of infrac- 


i The texts of all the treaties and of the declarations which obligate six other 
states in a similar manner may be found in Publications of the League of Nations, 
C. L. 110. 1927. I Annexe. For an analysis of the treaties and a description of the 
system of protection of minorities which has developed since the war, see Encyclo- 
pedia Britannica, 14th ed., article on “Minorities,” by the present director of the 
Minorities Section of the League of Nations Secretariat; Problems of Peace, 3rd 
series, Raymond N. Kershaw on ‘‘Protection of Minorities”; ‘The Protection of 
Minorities,” Geneva Special Studies, Sept., 1931. 
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tion. The usual procedure is for the petition and the observations to be 
examined by a committee of the Council, and for this committee to call 
the attention of the Council to the matter if it has failed to reach a satis- 
factory settlement and is of opinion that the matter merits the Council’s 
consideration. The Council’s rapporteur (with the assistance of the 
Secretariat) prepares a statement of facts and usually suggests a course of 
action to the Council, which may take “such action as it deems proper and 
effective in the circumstances.” 

While the responsibility for executing the guarantee rests on each 
member of the Council, it was agreed that it was desirable to have a pre- 
liminary examination of petitions of complaint by a committee composed 
of three or five members appointed by the president. Each member, how- 
ever, retains a right to invoke the action of the Council. The rapporteur 
is selected from among the non-European members (he has been a Japa- 
nese), who are likely to be more impartial than Europeans. The Minori- 
ties Section of the Secretariat was created by the Council to collect in- 
formation, to assist the committees and the rapporteur, and to execute 
its decisions.” 

As the result of various expressions of dissatisfaction with the existing 
procedure and of several proposals for modifying it, the Council appointed 
a special committee in March, 1929, for the purpose of examining several 
aspects of the minorities problem and of making recommendations to 
the Council concerning proposed changes in procedure. States, members 
of the League, were invited to make to the committee such comments as 
they desired. The committee met in April in London and reported in 
June, 1929, to the Council, meeting in Madrid, against any extensive 
changes. It rejected most of the concrete proposals made, and its recom- 
mendations were accepted by the Council, which authorized only a few 
minor alterations in the existing practice as it had developed since 1920.3 
It is the purpose here to consider two or three of these rejected pro- 
_ posals. 

A permanent minorities commission has been suggested by the German 
and Hungarian governments and advocated by several international 
organizations and writers on minorities problems. It is proposed, on the 
one hand, that a permanent commission be established, composed of per- 
sons chosen because of their individual competence, for the purpose of 
executing the provisions of the treaties. This would amount to the sub- 
stitution of a commission of experts for the Council, which is a political 


2 For a fuller description of the procedure, see the works cited above, note 1, and 
L. of N. C. 8. M. 5. 1981. I. 

3 The report of the London committee, the comments of various governments, 
and the minutes of the Council meeting in Madrid may be found in O.J., 1929, 
Special Supplement 73. 


252 THE AMERICAN POLITICAL SCIENCE REVIEW 


body. Those advocating such a commission have not worked out their 
plan in sufficient detail for one to understand the rôle of the commission.* 

On the other hand, it is proposed that a permanent commission be 
established for the purpose of advising the Council. Some propose that 
such a commission should, like the Permanent Mandates Commission, 
_ examine complaints; in other words, they would substitute a permanent 
commission of experts for the ad hoc committees of the Council. Others 
propose to keep the existing machinery for dealing with petitions con- 
cerning violations or dangers of violations of the treaties and to assign to 
a commission functions apart from the handling of complaints. They 
would have the commission study the problems which arise from the 
working of the system, investigate conditions in the various states, and 
advise the Council as to improvements in machinery, on questions of 
principle, etc., the Council continuing to be the decision-making au- 
thority.’ 

The Council has considered only one proposal for a permanent com- 
mission, i.e., that of the German government.’ Herr Stresemann ex- 
plained to the Council in March, 1929, that a permanent commission, by 
collecting information as to the situation of minorities, would further the 
attainment of the purpose of the system as it was expressed in the Coun- 
cil’s resolution in 1920 as well as implied in the guarantee clause, namely, 
to see that the provisions for the protection of minorities are constantly 
applied. According to the present practice, he pointed out, the only way 
in which the guarantee entrusted to the League is put into operation is by 
petition, which is insufficient to insure the protection of minorities. 

The advantages of a permanent commission were set forth by the Ger- 
man government in its letter to the London committee. That govern- 
ment contended that continuous investigations are required; that the 
existing organs engaged in executing the guarantee cannot undertake this 
task; that it was necessary to set up a permanent body which would gain 
the necessary experience to deal with the complex set of problems fur- 
nished by the existence of minorities, and which would at the same time 

4 The proposal rests on the basis of dissatisfaction with the execution by a polit- 
ical body of treaty provisions which, it is believed, are capable of judicial enforce- 
ment, 

5 The best example is the proposal of the German government which is discussed 
above. For others, see Report of the 34th Conference of the International Law As- ` 
sociation, pp. 811-349; 36th Conference, p. 289. 

6 Professor Murray’s resolution providing for a permanent commission, pre- 
sented to the second Assembly, was withdrawn when he learned of the Council’s 
action in creating the committees to examine petitions. Assembly Records (1921), 
Plenary Session, p. 838. In 1925, the Council’s rapporteur on minorities, who had 
examined the question of the desirability of establishing a permanent commission, 


advised against it, and the Council did not discuss the matter. O.J., 1925, pp. 142- 
145. 
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be removed from the influence of existing disputes. The rapporteur and 
the committees change too frequently, and, moreover, are too much con- 
cerned with petitions to examine the more general aspects of the problem. 
The Secretariat cannot adequately exercise the necessary supervision 
because, ‘in accordance with its constitutional status, it is a purely execu- 
tive body, and cannot on its own authority take any initiative or de- 
cision. Whereas a permanent commission could survey the whole minori- 
ties problem, keep informed by using all available sources of information 
and make recommendations, compatible with the treaties and declara- 
tion, to the Council.” 

The London committee which examined the proposal rejected it be- 
cause it found it inconsistent with the provisions of the treaties to per- 
mit any constant supervision with regard to the situation of minorities, 
even by the Council, apart from that which might be exercised in cases 
in which a member had called the Council’s attention to an infraction or 
danger of infraction. At the Madrid session of the Council in June, 1929, 
Herr Stresemann explained, with reference to the London committee’s 
_ comment, that his government had not aimed at establishing any super- 

visory body, but rather a body whose functions would be to “follow 
closely the situation and the development of the protection of minori- 
ties.” The Council, however, was unwilling to adopt the proposal. The 
minorities states represented on the Council flatly refused to adopt any 
further modification of the procedure which they considered was not au- 
thorized by the treaties. M. Briand objected to the establishment of a 
permanent commission because of the problems that it would create, and 
because of the resultant danger to their solution. ‘“The Council would 
have to give reality to the proposed committee. It would be necessary to 
define its competence and to limit its duties and powers. That would be 
an extremely delicate task. The question of the sovereignty of the states 
concerned would immediately arise, and special regard would have to be 
paid to the results upon the minorities themselves of the decisions which 
would be taken.’’? 

In the general discussion of the minorities question which took place in 
the Sixth Committee of the Eleventh Assembly, the Albanian govern- 
ment’s representative suggested that the creation of a permanent com- 
mission be considered. The Assembly has no authority to alter the ma- 
chinery, so that, whatever the committee might have agreed was de- 
sirable, it could only make a recommendation to the Council. The repre- 
sentatives of other states made references to the suggestion, but it was 
not discussed. Representatives of the minorities states, nevertheless, took 
occasion to repeat their objection to any change in existing practices.® 


70.J., 1929, Special Supplement 78, p. 11. 
8 O.J., 1930, Special Supplement 90. 
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? [ 

Whether or not there is any immediate chance of the proposal being 
accepted by the Council, it deserves some attention. The decision of the 
London committee and the arguments of the German government may 
profitably be examined. 

At the outset, it may be stated that the German government has not 
produced a good case for a permanent commission with advisory powers. 
Its argument to show that the existing organs are incompetent to per- 
form the functions which it would assign to a commission is not convinc- 
ing. All these functions could be performed, and are now partly performed, 
by the Secretariat without its doing anything inconsistent with its char- 
acter. The Minorities Section of the Secretariat is already using several 
means of obtaining information concerning the conditions in the various 
states.” The reason it has not done more in this respect is primarily due 
to the lack of personnel and funds.!? The information which it collects is 
available to members of the Council, to the rapporteurs, and to the com- 
mittees. What would be gained by establishing a permanent commission 
to do this is not clear. For, unless it were provided with men and money 
it could not function. With these essentials, the Secretariat could perform 
the same functions. Moreover, the obstacle mentioned by M. Briand is a 
real one. It would be necessary to define the powers of the commission. 
In so doing, it would be stipulated just what sources of information would 
be available to it—-whether, for example, its members should conduct in- 
vestigations independent of the governments of the minorities states. It 
is unlikely that the Council and the minorities states would be willing 
to clothe a commission with authority any more readily than it would so 
clothe the Secretariat, which, possessing such authority, might equally 
well perform the tasks set for a permanent commission. l 

The International Law Association has emphasized the permanent 
commission as a body to deal mainly with questions of principle. It would 
have such a commission act as an advisory body to the committees as well 
as to the Council, investigate particular subjects, and conduct a survey to 
determine whether provisions of laws and administrative orders of the 
governments of obligated states violate the provisions of the treaties. ™ 

? The Minorities Section keeps itseli informed by means of a press information 
service in the Section, a member preparing weekly bulletins based on newspapers 
received from the minorities states; it keeps itself informed also by trips to the 
various countries, by visits which it receives from representatives of the various 
governments, from petitioners, and from other persons interested in the minorities 
question. See O.J., 1929, Special Supplement 73, p. 54. 

10 It is also due to the prevailing opinion among those engaged in executing the 
guarantee that more can be gained by codperation with the governments of the 
obligated states than by independent action on the part of League organs, and to 
the cautious attitude which characterizes the League organs which execute inter- 


national agreements against individual states. 
11 Report of the 34th Conference, pp. 311-849, especially pp. 342-348. 
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It is undoubtedly true that the examination of a few questions of princi- 
ple is now needed, and that the consideration of particular subjects might 
contribute to the successful operation of the system. It is also true that 
an investigation to determine whether! governments are committing 
actual infractions of the treaties by legislative acts and administrative 
orders which, though apparently fair, may be discriminatory in effect, 
would be valuable. It would meet a complaint frequently heard that in 
some states minorities dare not, for fear of consequences, send in petitions 
calling attention to grievances. Again, however, there is no reason why 
these things could not be done by the authorities now authorized to en- 
force the guarantee—the Secretariat collecting information, the Council 
and the Permanent Court examining particular subjects and questions 
of principle. ' 

In lieu of a permanent commission, the Canadian representative on 
the Council in 1929 proposed that petitions be examined by a committee 
composed of representatives of all members of the Council, and that such 
committee meet at frequent intervals. The objection to the present prac- 
tice which M. Dandurand saw was the inexperience with minorities ques- 
tions of the representatives who sit on the Council and the lack of time 
for careful examination of petitions and of questions arising in the course 
of the execution of the guarantee. The representatives sent by the various 
governments on the Council were usually high government officials who 
were often preoccupied with political affairs at home. Moreover, when in 
Geneva they were faced with a variety of duties which left them little 
time to study adequately individual questions such as the minorities cases 
present. He suggested that each government represented on the Council 
select one of its permanent officials to serve on the committee which 
would deal with minorities’ petitions. It would thus be possible for 
minorities questions to be dealt with by men who would become more or 
less expert.“ The London committee objected to this proposal because it 
believed that the impartial character of the committee which examined 
the petition would be destroyed by admitting to it representatives of 
governments which had a peculiar interest in minorities, and because it 
felt that the meetings of the committee “should normally take place 
during the sessions of the Council so as to permit of the personal at- 
tendance of the members of the Council.’’® This latter objection has little 
value. Although it is customary for the states which are permanently 
members or the Council to send as their representatives their foreign 
ministers, the states are free to send whom they choose. The state is the 
member of the Council, not the foreign minister or other person desig- 


12 O.J., 1929, April, p. 586; also p. 536. 
13 O.J., 1929, Special Supplement 73, pp. 13, 63. 
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nated by the state. It is the practice of the states which are temporarily 
members, especially the non-European states, to be represented by am- 
bassadors or ministers or special representatives residing near or in 
Geneva. Moreover, the permanent members, and often the temporary 
members also, send permanent government officials to accompany the 
official representatives, because they are specially qualified to advise them 
with respect to certain matters likely to come before the Council. How- 
ever, the other objection to M. Dandurand’s proposal, that it would de- 
stroy the disinterested character of the committee which examines the 
petition, is sufficient to prevent its adoption for the present.4 

Since there is no possibility of substituting another body for the Coun- 
cil, there is little point in discussing here the advisability of having minori- 
ties questions examined by legal rather than by political bodies. The 
advantages of setting up a commission composed of legal experts are 
readily grasped. Itis, however, arguable whether such a commission should 
be substituted for the Council. 5 | 

Whether or not the advocates of a permanent commission are familiar 
with the existing system for the protection of minorities, they seem to 
lack an appreciation of its possibilities. The system is defective in some 
respects, but its possibilities have not been exhausted. The one function 
which all of its advocates agree that a permanent commission should 
perform is fact-finding. More information is needed concerning the general 
situation in the various obligated states, concerning the grievances of 
minorities, and concerning the results obtained from the League’s inter- 
vention. To obtain information which will be useful to the League in the 
performance of its duty as guarantor of the provisions of the treaties, the 
Minorities Section has adopted a variety of methods. One desirable 
improvement might be made and has been proposed, i.e., giving minori- 
ties the right either to appear before the Council committees or to reply 
to the observations made by the interested government to which a peti- 
tion has been sent. The Hungarian government has repeatedly made this. 
proposal, and it has been considered by a rapporteur and by the London 
committee, both rejecting it.!’ 

To such a proposal, state sovereignty has been looked upon as an in- 

M4 Tbid., pp. 63, 84-85. The London committee objected to the suggestion of the 
Netherlands government, which would obviate one of the possibly bad features of 
M. Dandurand’s proposal, to permit representatives of states particularly interested 
in minorities to participate in the Council committee’s examination of minorities 
questions in an advisory capacity only. 

15 For discussion of the desirability of taxing the guarantee out of political hands, 
see especially Les Minorités Nationales, a periodical published by the International 
Union of League of Nations Associations, Brussels. See also the statement by Pro- 
fessor Gilbert Murray, Problems of Peace, 5th series, pp. 178-182; Rudolf Levy, 
“Minorities and International Law,” in Minorities and Boundaries, edited by 


Otto E. Lessing (The Hague, 1931), p. 153. 18 See note 9 above, 
1” For the proposal made by Count Apponyi and the statement of the rapporteur, 
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surmountable obstacle. If the right of the minority to defend its petition 
were admitted, the complaintant would become, it has been asserted, a 
pleading party before an international tribunal, thus violating the 
sovereignty oi the states involved. Moreover, the adoption of such a pro- 
posal would be exceeding the provisions of the treaties.!* In the criticism, 
too much is assumed. The status of the minority is not precisely defined; 
it must be deduced from the terms of the treaties, which are drawn in 
general terms, from the discussions during the drafting of the treaties, 
and from developments during the operation of the system. Here, in re- 
spect to the proposal to give the minority, or petitioner, a hearing, it is 
not necessary to define the status of the minority, but only to consider 
how the adoption of the proposal would affect it. Would the Council’s 
admission of a minority’s right to appear before it, or before a committee, 
or to reply to the observations of a government, necessarily give to the 
minority the status of an international person or of a party to a case be- 
fore an international tribunal? By virtue of the Council resolution au- 
thorizing its receipt, the petition is recognized as a source of information. 
If the facts presented therein were challenged, would not the Council, by 
admitting the right of the petitioner to substantiate the facts of the peti- 
tion, simply be taking steps to verify its information? It would appear to 
possess that right. It has been admitted that the Council has the right to 
collect information “from any source without restriction.’’!® Furthermore, 
unless the minority is recognized to have the right to appear before the 
Council, or a committee, independent of any act of the Council, how can 
its appearance by virtue of the Council’s authorization necessarily change 
its international status? 

At the present time, use may be made, and is made, by the petitioner 
of other expedients in order to reply to the observations of the interested 
government and to present his case before the League more fully than he 
may have done in his petition. It is recognized that the petitioner has the 
right to send in a supplementary petition, and that it will be accepted pro- 
vided it contains new facts. This requirement should not prove very diff- 
cult to comply with.” Also, a petitioner, or any minority, may visit the 
Secretariat and there present to the members of the Minorities Section 
such information as he or it wishes. It would not be a great step from this 
present practice to that of permitting the petitioner to appear before the 
committee or the Council. 


O.J., 1926, p. 141, p. 226 ff. See also the letter of the Hungarian government to 
the London committee, O.J., 1929, Special Supplement 73, p. 80; the statement of 
the London committee, tbid., p. 62, and the Monthly Summary, September, 1931, 
p. 245. 

18 O.J., 1929, Special Supplement 73, p. 62. 

19 O.J., 1929, Special Supplement 73, p. 36. 

20 O.J., 1926, July, pp. 986-988. 
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Before establishing new organs for executing the guarantee, it would 
be advisable to find out what the existing organs are doing and what re- 
sults they are achieving. What might profitably be done is to appoint a 
temporary committee for the purpose of reviewing the work of the League 
in order to determine whether the system in operation during the past 
ten years has really given protection to minorities. At the same time, the 
Permanent Court, or perhaps this committee, might be asked to examine 
two questions of principle upon which disagreement exists. The basis of 
the German government’s proposal for a permanent commission is the 
principle that it claims is fundamental to the system, namely, that it is 
the duty of the League to see that the provisions of the treaties are con- 
stantly observed. This, it contends, can be accomplished only by the 
League doing more than act upon the receipt of a petition which, at the 
present time, is the only occasion when the League acts. The minorities 
states maintain the position that the League can act only when its at- 
tention has been called to an infraction or danger of infraction of the 
treaties. Furthermore, they insist that when the Council’s attention is 
called, it shall be on the sole responsibility of an individual member. The 
Permanent Court might determine the meaning of the guarantee clause— 
whether the second paragraph is or is not explanatory of the first.” 

The second question which might be examined is that of whether the - 
consent of the minorities states is necessary for the adoption of any 
changes in existing procedure and machinery. A committee of jurists ap- 
pointed by the Council has already expressed an opinion on it, but the 
opinion has not altogether satisfied governments and persons especially 
interested in the minorities question.” 

The statistics published by the Secretary-General in pursuance of the 
resolution adopted by the Council in June, 1929, giving information on 
the work of the League with reference to the protection of minorities 
from June 1, 1930 to June 1, 1931, show a marked increase over the pre- 
ceding year in the number of petitions received, the number declared re- 
ceivable, and the number of committees appointed to examine petitions.” 
In addition to showing the increasing importance of the League’s task, 
the report disclosed the slowness with which petitions are examined. 
These facts, plus other considerations previously mentioned, might justify 
the creation of a permanent commission. However, as suggested above, it: 
is desirable first to investigate the existing system and to find out the re- 


21 A similar proposal was made by Joseph L. Kunz in an address before the 34th 
Conference of the International Law Association, Proceedings, 1926, p. 342. 

2 The opposing views are set forth in the letter of the German government, 
O.J., 1929, Special Supplement 73, p. 75, and in the letter sent by the minorities 
states jointly, ibid., p. 70. See also the minutes of the discussion of the Eleventh As- 
sembly, Sixth Committee, O.J., 1980, Special Supplement 90. 

23 Documents cited in above footnote and O.J., 1930 (July), Letter of Czecho- 
slovak Government. Also O.J., April, 1929, p. 512. 24 See page 259. 
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sults obtained under it. It may be discovered that it is impossible for the 
League to perform its duty as guarantor of the provisions of the treaties 
without such an instrumentality as a permanent commission, vested with 
powers similar to those enjoyed by the Permanent Mandates Commis- 
sion. It may be found, however, that the apparent slowness is due to the 
complexity of the cases and not to any fault in the system. If it be dis- 
covered that the procedure could be speeded up, it may be that the way to 
accomplish this is by increasing the staff of the Secretariat or by carrying 
out the suggestion made below, neither of which would involve the setting 
up of any new machinery. It may be found that the delay is due to the 
inability of the committee which examines petitions to act more rapidly, 
however efficient it is, because of the complexity of the case. If that is sa, 
it is at least doubtful whether a single commission, even if composed of 
experts, and even if its only function should be that of examining peti- 
tions, could dispatch cases more speedily than could several committees. 
The efficiency of the committees might be increased and their. work 
speeded up by making a change in their present membership along the 
lines suggested by M. Dandurand. Each government which is a member | 
of the Council could be represented in Geneva by an official to whom 
would be assigned the duty of serving on the committees appointed to 
examine petitions. Being in residence there, the committee could be con- 
stituted as soon after the petition was received as the reply from the in- 
terested government was obtained and the data were prepared by the 
Minorities Section. Being composed of officials whose primary function 
would be,to represent the governments on them, the committees would 
usually be composed partially of experts in minorities questions. The 
adoption of this change would not necessitate any amendment to the 
present rules of procedure, and should meet with very few objections 
from the minorities states. . 
Howard B. CALDERWOOD. 
University of Michigan. ' 
r 24 Statistics on Minorities Petitions , 
1929-80 1980-81 
Number of petitions received 57 204 
Number of petitions declared receivable : 31 73 


(115 were eliminated in 1930-31 because they overlapped 
with others) 


Number of committees appointed 14 45 
(13 petitions were not referred in 1930-31) 
Number of meetings of committees 111 


{in addition; 21 committees held 38 meetings to continue 
the examination of petitions of the year 1929-30. From 
September, 1921, to May, 1929, the committees appointed 
to examine petitions held 190 meetings.) See O.J., 1929, 
Special Supplement 73, p. 59. Cf. O.J., 1930, July, and 
O.J., 1931, August. : 


NEWS AND NOTES 
PERSONAL AND MISCELLANEOUS i 
Compiled by the Managing Editor 


The committee on program for the next annual meeting of the Ameri- 
can Political Science Association is as follows: Miss Louise Overacker, 
Wellesley College, chairman; Ralph H. Boots, University of Pittsburgh; — 
Morris B. Lambie, University of Minnesota; John P. Senning, University 
of Nebraska; and Graham H. Stuart, Stanford University. The committee _ 
to nominate officers of the Association for 1934 consists of Frederick A. 
Middlebush, University of Missouri, chairman; John A. Fairlie, Univer- 
sity of Illinois; Charles E. Hill, George Washington University; W. E. 
Mosher, Syracuse University; and Charles W. Pipkin, Louisiana State 
University. Both committees will be glad to receive suggestions from 
members of the Association. 


Professor W. W. Willoughby has resigned his professorship of political 
science at the Johns Hopkins University, to take effect at the end of the 
” present academic year. He will make Washington, D. C., his future home, 
and, with release from university responsibilities, expects to find more 
time for writing. 
Mr. Joseph P. Pollard, author of The Road to Repeal, reviewed else- 


where in this number, has become a member of the political science staff 
at Colorado College. 


Sabbatical leave for 1933-34 has been granted to Professor John A. 
Tillema, of George Washington University. 


Professor Eugene P. Chase, of Lafayette College, is in London for the 
spring and summer, and is carrying on a study of English constitutional 
and political development. 


In the early days of the Roosevelt administration, Professor Raymond 
Moley, of Columbia University, was appointed an assistant secretary of 
state. 


The Storrs Lectures at the Yale School of Law were delivered on April 
10-13 by Professor Harold J. Laski, of the London School of Economics 
_and Political Science. The general subject was “The Economic Basis of 
Law.” | 


Dr. Albrecht Mendelssohn-Bartholdy, director of the Foreign Policy 
Institute at the University of Hamburg, is spending the spring months 
in the United States. 
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` The University of Hawaii announces that in its 1933 summer session 
the School of Pacific and Oriental Affairs, inaugurated in the 1932 ses- 
sion, will be a special feature, with emphasis this year on cultural topics 
as last year on political and economic matters. 


The fifth biennial conference of the Institute of Pacific Relations will 
be held from August 14 to 28 at Banff, Alberta. 


Professor Howard W. Odum, of the University of North Carolina, de- 
livered the Edward Douglas White lectures on citizenship at Louisiana 
' State University on February 10-11. 


A course of eighteen radio lectures in economics and political science is 
being offered to citizens of the Twin City area by members of the faculty 
of the University of Minnesota. Among those participating are Professors 
Harold 8. Quigley and Lennox A. Mills. 


` After seven years of existence, the United States Daily was compelled 
by adverse business conditions to suspend publication on March 6. Hope 
‘was expressed by Mr. David Lawrence, president of the publishing com- 
pany, that the enterprise may be revived when the situation improves. 


After thirteen years of service, Professor Harold W. Dodds has retired 
from the editorship of the National Municipal Review in order to devote 
his time exclusively to his increasing duties at Princeton University. His 
successor is Mr. Howard P. Jones, public relations secretary of the Na- 
tional Municipal League and formerly managing editor of the Review. 
Professor Dodds will, however, serve as chairman of the League’s edi- 
torial council. 


The Tenth Institute of the Norman Wait Harris Memorial Foundation 
will be held at the University of Chicago from June 19 to 30. The topic 
will be “The Formation of Public Opinion on International Affairs.” 
Several. distinguished European lecturers will be present, and round 
tables will be organized to which American experts on the subject, as well 
as Huropeans, will be invited. 


The Institute of Politics at Williamstown, Mass., will hold no session 
this year. There will, however, be systematic study of the feasibility of 
developing the Institute’s work along certain new lines, and of the pos- 
sibility of procuring adequate financial support over a period of years. 


Professor Clarence E. Ridley, secretary of the International City 
‘Managers Association, has announced an extensive list of correspondence 
courses in the field of public administration, planned to meet the needs 
of two groups: first, persons now in the public service who seek advance- 
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ment to a higher rank, and second, those who are planning to enter the 
public service and need a broad training in municipal administration. 
The courses continue the work formerly offered at Syracuse University. 


A joint meeting of the Institute of Citizenship and the Georgia Press 
Institute was held at Emery University from February 7 to 11. An ex- 
tensive program was built around the subject, “The Press and Public 
Opinion.” Among the speakers were Professors Harold F. Gosnell, Uni- 
versity of Chicago; Howard W. Odum, University of North Carolina; 
and Charles Pergler, National University, Washington, D. C. 


The College of Liberal Arts of Northwestern University announces the 
third year of the “Seminar in Social Science Research in Paris” under the 
auspices of the University of Paris, extending from June 15 to July 381. 
The seminar is designed to aid students and travelling fellows in the util- 
ization of research facilities in Paris and its environs. Each member is 
expected to work on a special problem of his own selection, and to present 
reports for discussion and criticism. The seminar is open only to graduate 
students having a reading knowledge of French, though the proceedings 
are in English. Further information may be obtained from Professor 
William Jaffé, director, who until June 1 may be addressed at Northwest- 
ern University, Evanston, Illinois. 


The twenty-seventh annual meeting of the American Society of Inter- 
national Law will be held in Washington on April 27—29. Among principal 
papers and addresses will be: “Boycott as a Sanction of International 
Law,” Charles Cheyney Hyde, Columbia University; ‘“Non-Recognition 
as a Sanction of International Law,” Frederick A. Middlebush, Uni- 
versity of Missouri; “Embargo as a Sanction of International Law,” Allen 
W. Dulles, legal adviser to the American delegation to the Disarmament 


Conference; and “Intervention as a Sanction of International Law,” - 


Ellen D. Ellis, Mt. Holyoke College. Other topics to be covered include 
the treatment of private property of aliens on land, the rights of neutrals, 
machinery for the preservation of peace, and modern tendencies in 
arbitration, the last-mentioned subject being discussed by Frederick 8. 
Dunn, of the Johns Hopkins University. 


The tenth session of the (American) Institute of World Affairs was held 
at the Mission Inn, Riverside, California, from December 11 to 16. Two 
lectures each evening, afternoon conferences through the week, and ten 
round tables during the morning sessions constituted the program. 
Visitors from abroad were Madame Dreyfus-Barney, of the Committee on 
Intellectual Codperation of the League of Nations; Dr. Inazo Nitobe, of 
the Imperial House of Peers in Japan; Mr. Frank A. Russell, special com- 
missioner from Australia; and Prince A. Lobanov-Rostovsky, formerly of 
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Russia; and others. Subjects dealt with included ‘‘World Economic Re- 
covery,” “The Disarmament Conference,” ‘The Codrdination of our 
Peace Machinery,” “The Lytton Report and Manchuria,” ‘Rival, Eco- 
nomic Systems,” “The Philippines,” “The Ottawa Agreement,” and “The 
Situation in Hawaii; and the session was considered by far the most suc- 
cessful-as yet held. Professor William B. Munro, of the California In- 
stitute of Technology, was added to the executive committee of the 
Institute. 


The first session of a newly created Institute of World Affairs will be 
held at Mondsee, Austria, from July 1 to August 24, 1933. The Institute 
has been established to serve the cause of international good-will and un- 
derstanding, and is sponsored by an advisory committee including such 
persons as Roscoe Pound, Leo S. Rowe, Albert Einstein, Robert Millikan, 
James T. Shotwell, James Brown Scott, Joseph Redlich, William B. 
Munro, Inazo Nitobe, and Stephen P. Duggan. The entire program of the 
Institute has not yet been announced, but among the lectures and semi- 
nars definitely arranged are five lectures by Roscoe Pound on “The 
Ideal in International Law,” a series of lectures by Paul Monroe, director 
of the International Institute of Education, on “Educational and Cul- 
tural Movements in the Orient,” and a seminar on “The Development of 
International Law with respect to Prevention of War” and five lectures 
on the Far East, disarmament, revision of treaties, the International 
Economic Conference, and war debts, by Professor Quincy Wright, of 
the University of Chicago. Further particulars may be secured by ad- 
dressing the executive secretary of the Institute, Mr. William H: Stephen- 
son, 2 West 45th Street, New York City. 


RADIO AS A MEANS OF INSTRUCTION 
IN GOVERNMENT! i 


GEDDES W. RUTHERFORD 
Towa Siate College 


The gentlemen who have preceded me have discussed the relation of 
radio to civic education largely from the point of view of the broad- 
caster. I shall.confine myself to making some observations on this topic 
from the standpoint of the listener. I count myself as one of the un- 
named millions who turn on the dial and listen to the great variety of 
programs which come over the air. In order to focus our attention, I 
shall confine my remarks to the “You and Your Government” series. 
The time has now arrived for an appraisal of this particular enterprise 
in order that the objects and procedure to be followed in the days which 
lie ahead may be founded on clearly ascertained policies which have their 
roots in experience, 

I have listened to most of the talks in the “You and Your Govern- 
ment” series from their inception. And I have been far removed from 
the many and complicated details which attend the broadcasting of a pro- 
gram of this character. All that I hear as I sit in my study are the voices 
of the announcer and the speakers. There is an objectivity about such an 
experience which all of you have felt. Voice inflection, the cadence of 
speech, the clarity or lack of clarity of the outline pursued in the talk, 
the substance of the remarks, and the amount of interest and thought 
which they evoke—all are weighed, almost unconsciously, by the listener. 
And if he disapproves, he has but to turn the dial to another program or 
shut off the radio altogether. The voice, to the radio listener, is to a cer- 
tain extent removed from the personality of the broadcaster. In fact, the 
irony of the situation is simply this—that the very effect which the radio 
speaker desires to make upon the listener may not be realized at all. 

One factor which a broadcaster should keep in mind is that in a very 
real sense he is in a competitive enterprise. There is a great variety of 
programs on the air. Before the presentation of the “You and Your — 
Government” address, the listener may have been regaled by a specious 
appeal, done in the non-sectional American accent, mixed with large doses 
of jazz, to buy a certain cigarette which one may inhale without hecoming 
a social outcast or to listen to the latest quotations from the Chicago 
stockyards. And after the talk has gone off the air, the radio listener may 
be plunged into another medley of jazz, Mrs. Winchell’s Walter, and the 


1 This paper was read at a section meeting on “Government and Education,” 
December 28, 1982, at the twenty-eighth annual meeting of the American Political 
Science Association, and is published by request of the Committee on Civic Educa- 
tion by Radio. i 
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feverish appeals oi a Graham McNamee or a Ben Bernie to buy a ham, 
a cold cream, or another can of Blue Ribbon Malt.? 

The first topic I shall discuss is the relation of the “You and Your. 
Government” programs to the regularly constituted courses in political 
science in our colleges and universities. At Iowa State College during the 
past academic year, I-have attempted to make the series an integral part 
of our introductory course in American government, entitled “The Con- 
stitution and Government of the United States.” I had the following ob- 
jects in mind in pursuing this project. In the first place, I desired to 
acquaint the students in this course—probably the only course in govern- 
ment which they would follow—with the fact that there is such a tribe 
as political scientists. We are all familiar with the fact that very few peo- 
ple outside of our own profession have any adequate idea of what political 
science is. Usually the newspaper reporter calls students of government 
“economists” or just “professors.” The conviction has not gripped the 
American consciousness that politics is subject to scientific analysis. We 
political scientists, to state the matter bluntly, have not yet been able to 
induce the public in general to accept our identity to the same degree that 
economists and historians have succeeded in doing. To average students, 
Munro, Reed, Beard, White, and the rest of our fraternity are but the 
names of so many “guys’’ who inflict on students their impossible text- 
books. The notion prevails amongst them that these men are dead, or 
ought to be! It occurred to me, therefore, that if students, in listening to 
these radio talks on government, could be induced to realize that political 
scientists actually live, that there are experts in government, and that 
political science is something more than political gossip, the requirement 
of listening to the addresses would be worth while. 

In the second place, I desired students to become conversant with 
the persistent problems of government. It occurred to me that for stu- 
dents to listen to an ordered series of addresses, rather than to attempt 
to illustrate principles brought out in class by reading newspapers, would 
be an effective experiment. In my experience, undergraduates not only 
do not read newspapers systematically, but they have an incorrect sense 
of the relative importance of the first page or the editorial columns and 
the sporting or comic sections. Furthermore, if they do read news dis- 
patches on political developments in Washington or at the state capital, 
they cannoi, or do not, appreciate their relation to the principles and the 


2 The current (Winter and Spring) “You and Your Government” programs come 
between “‘two of the most popular commercial programs on the air, Amos and Andy 
and the Goldbergs. This juxtaposition is considered in radio circles a very favorable 
circumstance for our program.” Report of the General Chairman, Dr. Thomas H. 
Reed, Committee on Policy, American Political Science Association, in this 
Review, Feb., 19383, p. 102. 


266 THE AMERICAN POLITICAL SCIENCE REVIEW 


- descriptive analysis developed by the instructor. The “You and Your 
Government” addresses, however, cffer an excellent opportunity for stu- 
dents to hear an expert relate the workings of government which illus- 
trate the textbook discussions. They learn to distinguish between political 
gossip and a serious and orderly discussion of governmental problems. 

Finally, anything that may be done to induce the undergraduate stu- 
dent to see that the topics discussed in class are not simply intellectual 
exercises, but constitute the problems arising from the actual processes of 
government is a legitimate teaching procedure. I was convinced that 
students were much more inclined to accept the observations of Madden, 
Upson, Lutz, and others on administrative reorganization or constructive 
economy in local government as they listened to the discussions, for they 
came to realize that these men were setting forth the problems of govern- 
ment as learned from first-hand contact with actual government. 

With these objects in view, I mappsd out a rather careful procedure.’ 
First, I announced to each section the coming of the series, attempting 
to give a clear statement of its purposes and the subjects to be discussed, 
and indicating that each member of the class would be required to listen 
to as many of the addresses as possible. It was found to be impracticable 
to install a radio in the class-room. I discovered, however, that only a few 
students would be unable to obtain the use of one. Since the addresses 
are given at an early hour in the evening, students could hear them before 
the beginning of quiet hours. At the opaning of the class period immedi- 
ately prior to the address on Tuesday night, I reminded the class of the 
talks and used the occasion to tell it something of the speaker or speakers 
and their professional activities, and of the significance of the topic to be 
discussed. 

Third, [ had each student write for the Listener’s Handbook and read, 
if possible, some of the references listed under each topic. The necessary 
books and other materials were placed cn a reserve shelf in the library. 
Students were also advised to read the introductory statements which 
are to be found scattered throughout the Handbook. Next, I directed 
students, as they listened to the address of each speaker, to take notes 
and to write up a summary of it to be handed in at the next meeting of 
the class. I insisted that these papers be prepared carefully in the stu- 
dent’s own words, and that the standards of good usage be observed. 
Papers deficient in the use of English were forwarded to the college 


3 This procedure, with some modifications, is being followed during the current 
year (1933). One of the alterations is that the student who presents convincing 
evidence that he cannot obtain the use of a radio is required to read an article on 
the same subject that is being sent over the air, to be found in such periodicals as 
the Congressional Digest, Public Management, etc. The student writes out a sum- 
mary of the article and hands it to the instructor. 
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committee on English—a committee constituted to encourage the use of 
good English on the campus. At the class exercise following the address 
or addresses, I called on three or four students to read their papers. After 
a student had read his paper, I made such comments in amplification of 
the subject discussed as seemed appropriate, often using the student’s 
summary as the basis of an attempt to apprize the class of the reasons 
which made the subject discussed by the speaker important and to point 
out, where possible, the relation of the discussion to the problem as it 
exists in Iowa. After my remarks, I called upon the class to make com- 
ments.’ If none were forthcoming, I went directly to the textbook assign- 
ment. If the assignment in the text happened to coincide with the radio- 
talk—as was not infrequently the case—I used the radio addresses as 
illustrative of the principles taken up in the text. In dealing with the 
radio talks, I made it a practice not to use more than ten or twelve 
minutes of the class period, because they were considered to be supple- 
mentary and not coérdinate with the textbook work. At the close of the 
class exercise, I had the papers handed in. Each paper I read carefully 
myself, graded, and returned to the student, with comments written in 
the margin. If the student evinced a particular interest in the subject 
considered in the radio address, I encouraged him to seek further informa- 
tion on it in the library, supplying him with pertinent references. The 
grades which students earned by writing the papers were included in 
averaging the quarter grades. Finally, the rating form printed in the 
Radio Listener's Handbook was brought to the attention of the students, 
and they were requested to check the eight items on the scale. I had the 
checked reports handed in at the end of the quarter, and they were sent 
to the Committee on Civic Education by Radio in order that it might 
have a possible guide for formulating future programs. 

In appraising this experimental enterprise, I was agreeably surprised 
to discover that most of the students took an increasing interest in writing 
the summary of each talk as the series proceeded. The exercise offered 
them at once an opportunity of discovering whether each could reduce 
the discussion on some topic on government dealt with by the radio talk 
to a pointed summary and of testing the effectiveness of each talk. Hear- 
ing a series of addresses made it possible for each student to compare them 
and to learn whether each address carried to the radio listener the points 
which the speakers desired to transmit. As I look back upon these papers, 
I am convinced that the project was worth the time and effort. The chief 
limitation under which the series operated as a class-room exercise was 


4 More emphasis is being placed on class discussion this year than last. If the 
radio talks are expository and make no attempt to present the various views on the 
problem under discussion, the instructor points out the other possible angles of ap- 
proach. 
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the fact that the individual talks did not always bear upon the subject 
being treated in class, although, as I have indicated, a coincidence be- 
tween the textbook assignments and the radio talks occurred not infre- 
quently, and without previous planning by the instructor. 

Students, in their comments, brought out certain strictures on the 
addresses which may now be stated, supplemented by some reactions of 
my own. In the first place, too many of the speakers have a tendency to 
crowd excessive detail into a single talk. Of course, if details are carefully 
grouped around a clear outline, the deadening impact of encyclopedic 
minutie is somewhat checked. A good instance of such organization was 
the talk by Dr. Hatton on “Retrenching in State and Local Expendi- 
tures.” Students were unanimous in their belief that Dr. Hatton, by a 
well-worked-out outline, succeeded in including in his remarks many 
points of importance without confusing the listener with a baffling array 
of technical detail. On the other hand, it is the belief of one discriminating 
student, to quote his own words, that “when scientists and economists 
first go on the radio, they seem to feel that because of the brevity of the 
radio talk, they must sacrifice organization in order to cram more facts 
into the time.” Secondly, some of the speakers have a tendency to tell the 
audience what it should think rather than to emphasize why it should ac- 
cept the conclusions of experts in government. In a word, there is too 
much assertion and not enough analysis. A series of letters which I have 
received from various librarians in Iowa, as well as from the managers 
of broadcasting stations in the state, strike a similar note. 

In the second place, the talks lack « certain informality and a “give 
and take” which enhances the interest of discussions of this character. 
The import of the statement which I have just made may be understood 
more clearly if I summarize some of the methods employed on the air by 
a varied series of broadcasts dealing with public questions. One of the 
most interesting methods is used over WMAQ—the Chicago News sta- 
tion—in the University of Chicago Round-Table Series. A happy com- 
bination of informality of discussion or conversation and a driving con- 
sistently toward a clear statement of the problems being discussed are 
noteworthy features of this half-hour.’ A large number of. political and 
economic questions are examined at these round-table discussions. The 
methods pursued by the speakers are as follows. In the first place, a con- 
troversial spirit is encouraged, a clash of cpinion sponsored. The evident 
aim of this procedure is to impress the listener with the fact that there 
are two sides—several sides, indeed—to public questions. I do not mean 
to intimate that catholicity does not permeate the “You and Your 
. Government” talks. But I do believe that a tendency to adhere to the 


5 The criticism of the round-table method that it sometimes lacks terminal 
facilities is not borne out by the University of Chicago radio round-tables. 
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expository method of presentation robs them of a certain appeal and, in 
consequence, fails to inform the listener of the possible angles of approach 
to the problem. Secondly, radio speakers at the University of Chicago 
round-table discussions, are not permitted to prepare a complete manu- 
script, in order to obviate a stilted presentation. The underlying idea is 
_ that the discussion must appear as nearly as possible to be ordinary con- 
versation. Third, a codpérative outline is prepared by the participants 
and agreed to. The outline is examined carefully, and unnecessary matter 
is eliminated. Fourth, a practice session is held before the event is sched- 
uled to go over the air, in order that each speaker may become familiar 
with impromptu address. As I have listened to these round-table dis- 
cussions, I have been impressed with the fact that the subject-matter is 
made more interesting because of the informality of presentation, the 
vigorous clash of opinion, and the impregnation of an appropriate amount 
of humor. There is, in a word, a greater desire to present the materials 
which constitute the problem than there is to snap out professorial con- 
clusions. I should add, however, that these attempts to make a popular 
appeal are not carried to the length of sacrificing accuracy and dignity. 
Another series of educational broadcasts is known as “Labor and the 
Nation,” presented each Sunday at noon Central Standard Time. This 
series consists of three parts. In the first place, a man or woman prominent 
in labor activities and dealing in a practical and authoritative manner with 
labor problems, speaks for twenty minutes or so on some question relating 
to labor. Secondly, listeners are urged to send in questions to be answered 
at the broadcast the week following. These questions, I have learned as I 
have listened to the series, deal with highly controversial matters. Finally, 
Mr. Spencer Miller, Jr., secretary of the Workers’ Education Bureau of 
America, devotes the last five or six minutes allotted to the broadcast to 
answering the questions. I have been especially impressed with the skill 
and clarity with which Mr. Miller has answered these questions. True, he 
represents the views of labor on these problems, but he possesses a con- 
vincing sincerity which gives weight to everything he says. His manner 
of delivery is especially well adapted to radio address, having as he does, 
that very valuable possession for a radio speaker—a properly inflected 
voice. This series, I understand, has aroused a widespread interest, and 
Mr. Miller is plied with more questions than he can possibly handle in 
the time at his disposal. If the “You and Your Government” series may 
borrow a leaf from the “Labor” programs, it would be that the radio 
listener should.be encouraged to send in questions to be answered by 
those who talk over the air. There is no good reason that I can think of 
which would prevent a “Question and Answer” period at the close of the 
main address or addresses. Mr. Morse Salisbury, chief of thè radio service 
of the United States Department of Agriculture, insists that “the effective 
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radio speaker has to establish a ‘You and I relationship with his lis- 
teners.” The series sponsored by the American Political Science Associa- 
tion is entitled “You and Your Government,” and I am able to think of 
no better way of making the title cf the series mean what it says than by 
the establishment of a “Question and Answer” period during the last six 
or seven minutes of the broadeast. 

The series entitled “The Economic World Today” bears, it may be sug- 
gested, the closest similarity to the “You and Your Government” broad- 
casts. The “Economic” series uses the colloquy somewhat more frequently 
than is the case with the “You and Your Government” talks. As I have 
listened to those who have spoker. on both programs, I have been re- 
minded of the remarks made by Mr. Salisbury before the Third Annual 
Institute for Education by Radio held at Ohio State University in June, 
-1932: “I find,” he states, “that usually a person preparing a radio in- 
terview, and having had no previous experience with this type of presenta- 
tion, reverts to the sort of interview most familiar to most persons—the 
catechism. A short question and a long answer: all question and answer; 
no comment back and forth. Now as I see it the aim of the interview is not 
to reproduce the catechism. It is to reproduce informal conversation, with 
the listener sitting in as a third party, enjoying the play of talk back and 
forth between two of his friends. Have the interviewee reply directly to 
every question asked, and reply in his first sentence. Don’t let him start 
a roundabout reply that will reach the point of definite answer at the 
end of a whole paragraph. When the interview questions aren’t squarely 
answered, the listener gets the imprezsion that he is listening to a couple 
of soliloquies with no relation to each other. I would add one more idea. 
Let both interviewer and interviewee address the audience as well as each 
other from time to time. And address the audience as if it were one 
listener whom they are including in their conversation.” 

Besides these reactions of students in my classes to the ‘You and Your 
Government” talks, others—perbaps matters of detail—may be recorded 
here. No technical term should be employed by the speaker unless it is 
explained. When Dr. Lutz was on the air last fall, it was the general con- 
viction of the students that he explained most pointedly the terms which 
he used in his treatment of efficient financial methods in public adminis- 
tration. Long, involved sentences should be avoided. It is true that the 
operations of government do not always lend themselves to facile ex- 
pression. And yet, as far as may be, statements like the following should 
be strictly avoided: ‘‘Add to this the burden of payments of taxes and of 
interest and principal upon indebtedness, items that were levied or con- 
tracted to a very large extent during a higher price level, z.e., when 
fewer bushels of wheat, fewer bales of cotton, and fewer pounds of meat 
were required to pay each thousand dollars due, and we have a pretty 
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clear indication of why farm land values dropped.” Allow me to hasten to 
add that an economist, not a political scientist, was guilty of this re- 
dundancy! 

Finally, students continue to inquire how they may look forward to a 
career of public service in order that they may participate in these con- 
structive proposals for carrying on our government. It would be convine- 
ing if Hatton or White or Anderson, or others, would specifically point 
out the way in a talk especially devoted to the public service as a career. 
Some of the students realize that many of the more permanent effects of the 
plans for administrative reorganization which are dealt with in the talks 
will be felt as each student takes his place in his respective community. 
The practical question which confronts them is as to how they, as citizens, 
can hold to the recommendations made, how they can further the process 
toward more efficient methods of carrying on public enterprises. 

The second portion of this paper will discuss very briefly the “You and 
Your Government” series and the public. Three! stations in Iowa have 
been receiving and broadcasting the talks. It is obvious, of course, that 
political education must be given in a great variety of forms because of 
the great variety of circumstances and habit and thought of the people. 
At the First Assembly of the National Advisory Council on Radio in 
Education, Miss Sherwin put the problem as follows: “Political education 
by radio may in time realize the standards of present-day voters’ schools 
and institutes of government. It must, however, be as timely as a news- 
paper story—and informing... . It must be informative, but it must be 
given in very small portions following a single line of thought.”’ 

Some effort has been made to measure the results of the “You and 
Your Government” talks in Iowa. Letters were addressed to the managers 
of the stations broadcasting the programs, to the librarians of several 
cities, and to various’ clubs, especially the women’s clubs and the Iowa 
League of Women Voters. The attempt was made, with somewhat indif- 
ferent results, to obtain data on the character of the reception being ac- 
corded the talks. First, as to the size of the audience. The eastern, station 
states that “ʻa reasonably large number of people listen to the series.” The 
Council Bluffs station is somewhat more pessimistic. “We receive,” the 
manager states. “practically no letters about the program, and at times 
wonder whether it is at all worth while.” The operators of these stations 
are struck with the absence of letters received in connection with the pro- 
gram, although they admit that they have made no special plea for them. 
They also express the view that most of the listeners of the series are club 
women. My own inquiries lead me to believe, however, that a few other 
groups are using the programs as the basis for debates and discussions on 


t Two Iowa stations are now carrying the programs—KWCR (Cedar Rapids) 
and KOIL (Council Bluffs). 
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publie questions. The Jewish community center in Des Moines is an in- 
stance of this type of audience. Apparently no high school or college 
class in Iowa is listening in, as an organized group, to the series, with the 
exception, of course, of my own experiment. 

Inquiries‘to several Iowa librarians indicate that most of them have ° 
posted the program folder on the library bulletin board, and that they 
have placed on their reference shelves authoritative discussions on the 
‘topics considered in the “You and Your Government” talks; but none 
of the libraries possesses, so far as I can ascertain, the Listeners Handbook. 
The number of inquiries for books and magazine articles which deal 
_ directly with the subjects considered in the radio talks apparently is not 
_ numerous, ‘although the librarians admit that they have not attempted 
to learn the reasons which have actuated each inquirer to ask for the 
references which he calls for. So far as the relation of the Iowa libraries to 
the “You and Your Government” series is concerned, the situation is 
perhaps summarized by the following statement from the reference 
librarian at the Des Moines Public Library: “For several years, the Des- 
Moines Publie Library has had a bulletin board in the main entrance of 
the library devoted to radio news and announcements. Announcements 
of the ‘You and Your Government’ series, of course, always appear on 
this bulletin board along with the other announcements of national and 
local broadcasts. When duplicate copies of these announcements are re- 
ceived, they are sent to the ten library branches for use on their bulletin ~ 
boards. In checking up with various members of the staff, I find that no 
one knows definitely about anyone who is following the reading course 
compiled for these various national broadeasts, although from time to 
time various patrons have mentioned and commented upon individual 
ones, and very frequently we notice people reading the announcements 
on the radio bulletin board and taking notes. No doubt the discussions 
in the ‘You and Your Government’ series aid in this whole general dis- 
- cussion and in the study of these present day problems, although specific 
cases and instances are always difficult to trace.” 

The psychologists, it appears, are busily at work in various centers over 
the country in an attempt to measure the results of radio broadcasting 
- as a means of instruction in civic education. It is, of course, interesting 
to contemplate to what extent the object expressed by Miss Sherwin 
is realized. In her view, “the aim of political education by radio... 
should lead not only to the formation of judgments, but to a capacity to 
act in harmony with the judgments formed.” Several investigations are 
going on, I understand, to measure the effectiveness of political education 
by radio, notably at Ohio State University; but the data, it appears, are 
still too incomplete to enable the investigators to express any confident 
conclusions. An article in the Survey Graphic for November, 1932, on this: 
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topie by Professor Robinson of Yale reveals the results of a psychological 
experiment which he carried on with.selected groups of women to de- 
termine the degree to which they were influenced in their political think- 
ing by radio discussions, The chief trouble with Professor Robinson’s 
` article, besides its over-indulgence in a certain psychological jargon, is 
that he apparently does not know what political science is; for the talks 
to which he subjected his listeners dealt with economic problems and not ' 
with governmental processes. However, Professor Robinson believes, in 
the light of this experiment, that the discussion of public questions by 
experts does have some influence in eliminating prejudices which may be 
entertained by the women groups experimented with. So far as I know, 
no psychologist in Iowa has seized a group of members of the League of 
Women Voters to learn whether any of their political prejudices are up- 
rooted by the “You and Your Government” talks! 
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Grover Cleveland; A Study in Courage. By Arren Nevins. (New York: 
Dodd, Mead and Company. 1982. Pp. xiii, 832.) l 


Professor Nevins has given us a scholarly and excellent biography of — 


Grover Cleveland. By the judicious use of a mass of new material, he has 
been able to fill some wide gaps in previous biographies, and also to set 
certain important events in an entirely new light. So monumental and 
thorough is this work that one will hardly look for another biography of 
Cleveland for many years to come. 

The biography is well balanced. For the first time, Professor Nevins 
has supplied us with a full description of Cleveland’s boyhood years in 
rural New York and of the early influences which had so much to do with 
the shaping of his character. These details are very interesting and are 
indispensable to a proper understanding of Cleveland. Indeed, one may 
well say that the first hundred pages of Professor Nevins’ book form one 
of his most significant contributions to Cleveland literature. From boy- 
hood days, Cleveland’s career is traced through his experiences. as a 
Buffalo lawyer, as sheriff, as mayor of Buffalo, as governor of New York, 
and as president. Emphasized throughout is the steadfast courage which 
serves as the basis of the sub-title of Prcfessor Nevins’ book. 

In addition to the account of Cleveland’s youth, already noted, cer- 
tain other features of the biography are worthy of particular attention. 
Although certain controversies, as for instance that over tenure of office, 
showed that Cleveland could stand firmly in defense of the powers of the 
executive, he did not at first disclose the necessary qualities of aggressive 
leadership. Questions of sound currency, the tariff, and administrative 
reform called urgently for action. Deficient in imagination, Cleveland 
attacked problems as they confronted him. His leadership was a matter 
of growth (p. 342), which showed itself definitely in: his tariff message of 
December, 1887, wherein he made an unflinching attack on the duties on 
necessities (p. 378) and precipitated a bitter tariff battle with the Re- 
publicans and within his own party. 

Professor Nevins does not hesitate to criticize Cleveland for his share 
in the poor handling of the presidential campaign of 1888, both as to 
_ selection of campaign managers and for lack of energy in pushing it for- 
ward. Cleveland was also handicapped badly by the intense opposition 
to Governor David B. Hill in New York. A full account is given of the 
famous Murchison letter (pp. 428-431). 

Soon after Cleveland’s return to office in 1893 occurred the dramatic 
episode of the operation on his jaw, details of which are narrated by Pro- 
fessor Nevins (pp. 528-533). Cleveland’s refusal to compromise over the 
repeal of the Silver-Purchase Act is well told, but special mention should 
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be made of the discussion of the Hawaiian question. “The attempted ac- 
quisition of Hawaii in 1893 and its defeat by Cleveland constitute one of 
the most unjustly neglected episodes in American diplomatic history,” 
asserts Professor Nevins (p. 549). He regards it as much more important 
than the Venezuelan boundary dispute, and stresses it accordingly. 

In his treatment of the Pullman strike, Professor Nevins is unable to 
support the administration’s policy wholeheartedly, but his criticism 
falls not so much on Cleveland as on Attorney-General Olney, who pre- 
sented the facts to the President in a manner quite unfair to Governor 
Altgeld and to the strikers (pp. 611-628}. So, too, in the dispute with 
Great Britain over Venezuela, it was Olney, now secretary of state, whose 
irascible temper ‘‘carried Cleveland further than he would have gone 
alone or should have gone” (p. 640). Public denunciation because of his 
agreements with Morgan and other New York bankers to float bond 
issues and the triumph of the Bryan forces in the Democratic party em- 
bittered Cleveland, but he courageously held to his principles to the 
end. To him eventually came the satisfaction of finding himself exceed- 
ingly popular—a prophet honored in his own country. 

If any general criticism of this work were to be made, it would be that 
the Cleveland era is described in such detail as to cause the immediate 
narrative to drag at times. It isindeed a history of the period as well as a 
biography of Cleveland, but none the less valuable for that reason. The 
comprehensive bibliography, also, will prove a mine of information for 
future biographers of Cleveland’s associates in office. 


EVERETT §. BROWN. 
University of Michigan. 


The Road to Repeal: Submission to Conventions. By JOSEPH PERCIVAL 
PouLarD. (New York: Brentano’s. 1932. Pp. xii, 209.) 


This book, of course, deals with the repeal of the Eighteenth Amend- 
ment. It proceeds on the assumption that the repeal would be submitted 
to conventions in the forty-eight states “to be ratified by delegates who 
truly represent the will of the electorate on this burning problem of liberty 
and drink.” The assumption that the question of repeal would be sub- 
mitted to conventions in the several states is now supported by recent 
congressional action. The author centers his attack upon the state legis- 
latures as bodies not representative of the views of the people, and con- 
demns the methods employed by the Anti-saloon League in promoting 
the ratification of the Amendment. 

Mr. Pollard criticizes also the inequality of representation in many 
state legislatures. Much that he says is true, although he makes an ob- 
viously erroneous statement regarding representation in the two houses 
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of the Illinois legislature (p. 117). But he in no way analyzes the probable 
situation in state ratifying conventions. He has assumed that Congress 
has power to determine the method of representation in state ratifying 
conventions, and that Congress would provide representation in all of the 
states upon the basis of population. But in the recent argument between 
James M. Beck and A. Mitchell Palmer, Mr. Beck appears to have the 
better of it in his opinion that the states, and not Congress, must de- 
termine the composition of state ratifying conventions. And Congress has 
taken this view. The states are to determine the composition of ratifying 
conventions, and it may be that such conventions will in many cases be 
quite as unrepresentative as are the state legislatures. It may be, too, that 
delegates elected to state ratifying conventions would not be altogether 
immune from the samé pressures that affect members of legislatures. If 
so, submission to state ratifying conventions may merely involve in- 
creased delay and increased expenditure. We must now await state action 
upon prohibition repeal before we can analyze the advantages and dis- ` 
advantages of state ratifying conventions. 

The volume under review is a conglomerate argument (1) that repeal 


- should as a matter of policy be submitted to conventions rather than 


legislatures, and (2) that the Eighteenth Amendment was improperly 
submitted to state legislatures rather than to conventions. It is, in fact, 
impossible to tell when the argument is intended to be a legal one and 
when one of policy. 

The book is also, to a large extent, a eulogy of Judge Clark’s “‘monu- 
mental opinion in the case of the United States v. Sprague,” and a 
criticism of the United States Supreme Court for disagreeing with Judge 
Clark. In the opinion of the present reviewer, the lengthy and incoherent 
opinion of Judge Clark received more attention from the Supreme Court 
than it deserved. The Clark opinion is of no value from a legal viewpoint, 
and its contribution, if any, was as a piece of press-agenting in the cam- 
paign for prohibition repeal. Advantage is taken of the present oppor- 
tunity to correct any implication, either from the opinion or from Mr. 
Pollard’s volume, that the present reviewer approved in any manner of 
the position taken by Judge Clark. And the present opportunity should 
also be taken to correct Mr. Pollard’s statement (p. 153) that the New 
York County Lawyers’ Association sponsored the view that the Eight- 
eenth Amendment was illegally ratified. | 

There would be some occasion for an intelligent discussion of the rela- 
tive merits of legislative and convention ratification of proposed amend- 
ments to the federal Constitution. The present volume, however, makes 
no contribution of value. ` 

Warrer F. Dopp. 

Yale University. 
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Tribunes of the People. By Raymond Mouer. (New Haven: Yale Uni- 
versity Press. 1932. Pp. 272.) 

The Judicial System of Metropolitan Chicago. By ALBERT LEPAWSKY. 
(Chicago: The University of Chicago Préss. 1932. Pp. xv, 265.) 


The appearance of these two volumes, dealing with the administration 
of law in the two largest cities in this country, is indicative of the grow- 
ing apprehension of the importance of urban justice, of the work of the 
trial as distinguished from appellate courts, and of their peculiar problems 
incident to the expansion of the larger cities. With this in common, the 
two volumes nevertheless differ widely in scope, subject-matter, and man- 
ner of presentation. 

Professor Moley’s Tribunes of the People is an unusually incisive and 
distinguished presentation of the problems of criminal justice in the city 
of New York. It derives authority not only from the author’s long in- 
vestigation of the subject in a large number of states, but also from the 
fact that it is based upon a study of the New York magistrates’ court 
made by the author for the Seabury investigation and later for the Com- 
mission on the Administration of Justice of New York State. After a pre- 
liminary chapter reproducing first-hand descriptions of conditions in the 
magistrates’ courts twenty years before and at the time of the investiga- 
tion, it outlines the efforts made to reform the conditions in these courts, 
gives a succinct account of the Seabury investigation, and then deals with 
a number of more specific questions—the organization and jurisdiction 
of the magistrates’ courts, the position of the clerk, “the man to see,” the 
practices as to bail, the failure of the women’s court, the ineffectiveness of 
the probation system, the problems involved in defense and prosecution, 
in the elimination of the third degree, and in the selection of magistrates 
and in their relations to other courts. The work is deserving of wide atten- 
tion, not only because of the many important, and even fundamental, sug- 
gestions as to the reform of criminal justice which it contains, but also 
because, so far as the reviewer is aware, it is the best and most readable _ 
statement of the crucial problems of criminal justice in this country 
today. 

Professor Lepawsky’s book is a careful, comprehensive survey of the 
problems of metropolitan justice in the Chicago area, written as one of a 
series of studies upon the various aspects of this community. The pur- 
pose is to analyze the community’s judicial problems and to suggest “how 
far the courts might be incorporated into a planned government for the 
region.” According to its purpose, the volume is chiefly occupied with the 
judicial features of the metropolitan area, the complexities of the court 
structure, the imperfect distribution of litigation, technical relations be- 
tween courts, the lack of effective judicial planning, qualifications and 
character of the judges, the uncontrolled system of judicial finances, the 
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problem of assignment of judges, the deficiencies of the systems of judicial 

supervision and reporting. The survey concludes with a summary of 

general proposals for the reform and administrative integration of the 

courts in the Chicago area. As will be inferred from these topics, the sur- 
“vey is concerned primarily with the administrative functioning of the 

courts, and is valuable for the orderly analysis which it presents from 

this point of view. 

Hesse. E.-Ynrema. 
Johns Hopkins University. 


Criminals and Politicians: A H istory of the Rackets’ Red Rule. By DENIS 
Tırpan Lynon. (New York: The Macmillan Company. 1932. Pp. 
246.) 

Crime for Profit. Enrrep BY Ernest P. MacDoveaun. (Boston: The 
Stratford Company. 1932. Pp. 855.) 


Criminals and Politicians is a reprint of a series of special articles whieh 
the author contributed to the New York Herald-Tribune. In vivid, jour- 
nalistic style, he describes the activities of the emperors, kings, princes, 
and lesser nobles of New York, Chicago, and Detroit gangdom. There is 
plenty of harrowing and blood-curdling narrative. Most of the gangster 
escapades described have appeared in the press from time to time. When, 
however, they are compressed between the covers of one small book, they 
form an impressive indictment of the social order. The cause of the racket 
and all that it implies is, according to Mr. Lynch, prohibition. It is diff- 
cult, nevertheless, to see the connection between the Eighteenth Amend- 

ment and the laundry racket, the milk racket, the cleaning and dyeing 
racket, and other present-day criminal phenomena which Mr. Lynch so 
fully and luridly describes. Although the book leaves one in no doubt of 
the relation of government officials to the crime world, there is enough 
evidence of the banker’s relation, the business man’s relation, and the 
lawyer’s relation to the same vicious force. The title of the work leads one 
to the conclusion that the author considers the corruption of politicians 
+o be in kind or degree worse than that of other classes who hold the 
publie’s purse and empty it. Certain statements are startling, as for in- 
stance the one in which we read that ex-Mayor Thompson of Chicago is 
a learned man, or the one following certain speakeasy estimates: ‘““There 
can be no question of the honesty of these estimates; only their accuracy 
may be challenged.” 

Crime for Profit is a symposium contributed to by a number of pro- 
fessional men over half of whom come from Chicago and its environs. 
Hach writer treats the subject of mercenary crime from a different angle, 
as for instance “Religion and Mercenary Crime,” “Mercenary Crime and 
Education,” “Mercenary Crime and Politics,” and so forth. Jacob Gross- 
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berg, a Chicago lawyer, writes ón the last-mentioned topic, and con- 
cludes that mercenary crime will no longer be a major problem when we 
adopt “far-reaching political changes,” to wit, ballot reform, civil service 
reform, and the outlawing of caucuses and slate-making. Neither the 
commonwealth nor crime will be shaken to their foundations by these re- 
forms. There seems to be unanimity among the contributors in ascribing 
as one of the causes for mercenary crime the mercenary standards of suc- 
cess so characteristic of our modern industrial civilization. 

There are several worth-while contributions, among the foremost of 
which are the articles by Jerome Davis, John T. Flynn, and David Jack- 
son. The work is interesting and suggestive as containing the opinions of 
prominent students and citizens. There is little of the scientific about it. 


JEROME G. KERWIN. 
University of Chicago. 


The Commerce Clause of the United States Constitution. BY BERNARD C. 
Gavit. (Bloomington, Ind.: The Principia Press, Inc. 1932. Pp. 568.) 


This is a concise, generally accurate, and useful summary of United 
States Supreme Court cases on interstate and foreign commerce, and 
commerce with the Indian tribes. The text is only 386 pages long, but 
the author has compressed into it a surprising amount of material, which 
he has analyzed more fully than would be expected in a work of this size. 
More monographs of this type on various phases of constitutional law are 
needed. Some might wish for more insight into the economie and social 
factors at work in the formation of interstate commerce law, and inthe 
opinion of the reviewer the treatment of the subject by Professor Gavit is 
weakest on this side. But to include much of this type of material would 
have meant a larger and different type of book. 

Several appendices, including lists of cases on various phases of inter- 
state and foreign commerce, enhance the usefulness of the volume. Ap- 
pendix A summarizes all of the cases under the commerce clause in 
chronological order. Some of these abstracts are well done, but others are 
not so helpful, as, for example, No. 139, summarizing Nishimura Ekiu v. 
United States, 142 U. S. 651 (1892), as follows: “Federal immigration 
exclusion act valid under broad implied power and (possibly) commerce 
clause.” Lord v. Goodall is misread by Professor Gavit. That case did not 
hold the journey to be interstate, but if anything, foreign, commerce. 
Subdivision D of Section 143 confuses cases involving foreign and inter- 
state commerce. State power over the one is not always the same as state 
power over the other. The reviewer considers essentially unsatisfactory 
the practice of citing cases to prove that Congress has enacted statutes; 
and this is done on p. 302. 
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Students and teachers, particularly those of the latter who are begin- 
ning their instructional work in constitutional law, will nevertheless find 
the volume a handy desk-book. 


Oxraver P. Fran. 
University of Minnesota. 


The American Doctrine of Judicial Supremacy. By CHARLES GROVE 
Haines. (Berkeley, California: Publications of the University of Cali- 
fornia at Los Angeles, Social Sciences, Vol. I. 1932. Pp. xiv, 705.) 


In 1914, Dr. Haines published, through the Macmillan Company, a 
book by the same title. The present volume is designated as a “second 
edition revised and enlarged.” The original volume, however, has been 
so thoroughly revised and rewritten, with addition of so much new ma- 
terial, that itis entitled to be considered a new book. 

“The principles of law and political practice,” says Dr. Haines by way 
of definition, “which place the guardianship of the expressed and implied 
terms of written constitutions primarily in courts of justice, and the 
dominance of judge-made law in accordance with common-law standards 
and principles, constitute the basis cf what may appropriately be termed 
‘the American doctrine of judicial supremacy.’ ” The generally accepted 
opinion, he points out, that the case of Marbury v. Madison made the 
doctrine of judicial review of legislative acts a feature of the federal sys- 
tem of constitutional law is in error; in his assertion that the right to de- 
clare laws invalid was “an indispensable function of the federal judici- 
ary,” Marshall merely formulated and announced well-defined and gener- 
ally accepted notions. Opposition to the doctrine of judicial supremacy 
from Jefferson’s and Jackson’s time to the present is traced in great de- 
tail. In spite of all the hostility which the doctrine and its application has 
aroused, “opponents of ‘judicial review,” Dr. Haines declares, “have 
gained little headway in convincing the American people that judicial 
supremacy is based upon a usurpation of authority.” Popular distrust 
of legislative bodies has strengthened the courts in the exercise of this im- 
portant power in the states as well as in the federal government. Dr. 
Haines concludes that ‘‘as the justices have in large measure taken upon 
themselves the function of judicial cersorship of legislative acts, they also 
hold in their hands the most effective and satisfactory remedy.” 

Three useful appendices are added to the volume. One gives a list of 
sixty cases in which the Supreme Court has declared acts of Congress 
void. Another contains the provisions of written constitutions relating to 
the review of legislative acts by the courts in foreign countries. The 
third is a select bibliography of the subject. 

Dr. Haines has given what is perhaps the best connected account of the 
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origin and development of judicial power in the United States. His book 
is, in fact, an excellent treatise on the development of constitutional 
government in this country. 
Frank E. Horack. 
University of Iowa. 


The French Political System. By W. L. Mipptetron. (New York: E. P. 
Dutton and Company. 1933. Pp. 296.) 


This is not a systematic treatise on French government. Mr. Middle~ 
ton tells us nothing about the civil service or the judiciary or the com- 
mune, and very little about the details of electoral and parliamentary 
procedure. He is concerned with national polities in the narrower meaning 
of the term—with the currents of opinion, the problem of leadership, and 
above all the play of party. Over that somewhat murky area he has shed 
a welcome light. He has succeeded, better than any one else, in explain- 
ing the elusive peculiarities of the French party system. 

The electoral organizations which he describes have changed little since 
the war. Of the seven effective parties, only the Communists are really 
new; the Popular Democrats carry on the tradition of the Catholic 
A.L.P. There are too many parties, Mr. Middleton believes, and too 
many nuances within them. Certainly the district ticket, with its second 
ballot, ‘tends to check the dispersion of force” and “to encourage the 
formation of the larger groupings which most observers regard as neces- 
sary for the proper working of parliamentary institutions.” (This con- 
clusion emerges from an interesting study of the transfer of votes at the 
second ballot.) But while tendencies toward consolidation can be ob- 
served, “it is improbable that these larger groupings will ever harden 
into two permanent blocs... .In their hearts the French do not desire 
the crushing of intermediate groups between rigid formations of Right 
and Left. They prefer an elastic system allowing play for varied forces of 
opinion.” 

Mr. Middleton explores “these varied forces of opinion,” giving a chap- 
ter to the geographical distribution of party strength; and he also looks 
for the explanation of such pronounced diversity. It is the misfortune of 
France, as compared with England, that her political revolution occurred 
so late and coincided with the beginning of the industrial revolution. 
“To be judged fairly, the Third Republic must be regarded as the hybrid 
product of two distinct revolutions going on at the same time. The purely 
political revolution presented difficulties enough.” The task of the new 
régime in seeking to dominate or conciliate rivals required freedom from 
any other preoccupations of the first magnitude. But the portentous 
growth of the social movement introduced fresh discords. ‘The nation was 
split up on two different and competing principles of division.” 


282 THE AMERICAN POLITICAL SCIENCE REVIEW 


Political diversity is more proncunced in Parliament than in the coun- | 


try. After the elections of 1928, the Chamber divided into thirteen groups. 
While six parties constituted groups that bore their own names, the 
numerous deputies of the Democratic Alliance were scattered among 
half a dozen groups. “‘Electorally, the Democratic Alliance has the regu- 
lar attributes of a powerful party. It has its executive committee, its 
annual congress, its declarations of policy, its approved candidatures. 
There it stops short.” The deputies escape control, except so far as they 
fear the withdrawal of party support at the next election. Mr. Middieton 
shows that this lack of discipline is connected with the strategic position 
which the Alliance occupies at the Center. 

_ Great emphasis is laid upon the fixed mandate of the Chamber. The 
abandonment of the power of dissolution has involved a very real sepa- 
ration between party action in the country and party action in Parlia- 
ment. The Chamber has become a closed arena. “Every ministerial crisis 
is an internal affair, to be solved without reference to the electorate. If a 
government falls, it is for the Chamber to produce a new one. In most 
cases the very nature of the emergency necessitates a displacement of 
majority.” Here we are given a realistic picture of the process of cabinet- 
making from the standpoint of the groups. It is this realism, indeed— 
the abundance and appositeness of illustrative material, as well as sagac- 
ity in interpreting it—that gives so much character and value to the 
book. Mr. Middleton describes at some length the peculiar rôle of ‘“‘non- 


party statesmen;”’ of Poincaré who formed five ministries, and Briand _ 


who formed eleven, without having been at any time the leader of a 
parliamentary party. Tardieu, Laval, and Barthou also belong to this 
class. In promoting ministerial combinations, the non-party statesmen 
perform the function of political brokers. 

Mr. Middleton rarely indulges in criticism. With a sympathetic atti- 
tude, he analyzes and explains, and in doing so shows uncommon insight. 
As correspondent of the London Times, he must have been a penetrating 
observer. He understands the parties, the politicians, and (as appears in 
the last four chapters) the questions that have been agitating public 
opinion. 

Epwarp McCuusney Sart. 

Pomona College. 


The Crisis of German Democracy. By Hprprrt Kraus. Edited with an 
Introduction by WILLIAM Starr Mynes. (Princeton: Princeton Uni- 
versity Press. 1932. Pp. xviii, 223.) 

This book had its origin in a course of lectures delivered by Dr. Kraus 
as exchange professor at Princeton University during the spring of 1932, 
under the general title of “The Spirit of the Weimar Constitution.” In 
its present form, however, the work has been brought down to include the 
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Reichstag elections of November 6, 1932. In the opinion of the reviewer, 
the original title more nearly expresses the content of the volume than 
the one finally adopted; for while additions and modifications have obvi- 
ously been made, the book is still essentially what the author claimed, in 
his preface, as the purpose of the original lectures: “an attempt in broad 
outlines to introduce my hearers to the spirit of the constitution of Wei- 
mar, and also to the tendencies of our constitutional life, with particular 
emphasis upon the fundamental problems of our constitutional law which 
are of especial interest to foreigners.” But the title is not important; and 
if, as Dr. Kraus fears, “much more blood will be shed before Germany 
will again attain a stable constitutional status” (p. 7), then, indeed, the 
present German Democracy is itself a crisis, as he explains in his first 
chapter wherein he justifies the use of the more alarming title. 

At all events, the author begins the body of his work with a discussion 
of the constitution of 1871 as an essential to an understanding of the 
present constitution. And it zs an essential; for although the change from 
Empire to Democracy was far-reaching on the social side—for example, 
the practical extinction of the middle class—legal development, like that 
of the English and American constitutions, remained deeply rooted 
in the past. This development is told in the first thirty-five pages. The 
Revolution, the democratic Republic, the principles of separation of 
powers, the fundamental rights of the constitution of Weimar, the Reich 
and the states, the Reichstag, the Reich President, and an English trans- 
lation of the text of the republican constitution are the main headings 
which suggest the scope of the rest of the work. 

Dr. Kraus has given English readers an informing and authoritative 
book, of far more permanent value than its title would indicate. In his 
description of the structure and functions of government, he has suc- 
ceeded in making clear to American readers the German system by a con- 
stant comparison with our own; he has maintained throughout a good 
balance between theory and practice, and his knowledge of American 
legal and political institutions has enabled him to anticipate in large 
measure those features of the German constitution in which American 
students are likely to be most interested. The difficulties of the parlia- 
mentary system in Germany, the methods of law-making, the objections 
to the German system of proportional representation, and many other 
problems which still face the new republic are admirably set forth. Men- 
tion should also be made of the translation of the German constitution 
by Frau Professor Wolff, which, in the opinion of this reviewer, is the 
best that has thus far been achieved in English. A well-ordered index 
adds to the usefulness of the book. 


; KARL F. GEISER. | 
Oberlin College. 
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Droit constitutionnel italien. By P. Cuimrentr. (Paris: Marcel Giard. 
1932. Pp. 647.) 

Government and Politics of Italy. By HENRY RUSSELL Spencer. (Yonkers- 
on-Hudson: World Book Company. 1932. Pp. xii, 307.) 


It would be easy to justify, particularly. at the end of a decade of 
Fascism, two works on Italian government, even if the only differences 
resulted from different points of view. Justification is much easier in the 
case of two books of different aim and scope by two writers of different 
nationality. 

Professor Chimienti’s work is in scope an orthodox treatise on consti- 
. tutional law. Furthermore, as is not infrequently true of such treatises, it 
represents the content of a university course. It consists of thirty-four 
“lessons.” Moreover, these lessons possess a peculiar element of interest. 
They.are “official.” As the sub-title of the work indicates, they form the 
“Official Course in ‘New Italian Constitutional Legislation’ at the Royal 
University of Rome.” Italian student listeners, therefore, must have de- 
rived considerable zest from the assurance that they were getting what 
their American counterparts would call “the real dope.” So also, it would 
doubtless be irrelevant rather than invidious to point out what might 
otherwise be regarded as errors. To take only one example, the official 
Italian way of electing the American President is through electors chosen 
by state legislatures! l 

Professor Chimienti’s technical work consists in part of a formal ac- 
count of the letter of the law, with the result that many pages could be 
perused without a suspicion of the existence of Fascism; and yet, of course, 
many other pages are at the same time an account, a defense, and a 
justification of the accomplishments of Mussolini, to whom the series of 
lessons is dedicated as “Founder of the Italian State’s Public Law and 
Polity.” The first sixteen lessons, constituting Part I of the work, treat 
such topics as sovereignty, the organs and functions of government, the 
parliamentary, American, and Fascist systems of government, and, lastly 
and most important, the history and sources of Italian constitutional law. 
Part II is divided into four sections. The first, consisting óf nine lessons, 
treats of the composition and organization of Italian organs of govern- 
ment. The second, consisting of five lessons, deals with the powers and 


functions of these same organs. The third section consists of three instruc- 


tive chapters devoted, respectively, to the National Fascist party, the 
Fascist Grand Council, and the National Council of Corporations. The 
single lesson of the fourth section bears the somewhat significant title 
` “Individual Public Duties and Rights.” 

On Aristotle’s principle that cooks are poor judges of a banquet, it can 
be doubted whether a wholly satisfactory account of Fascism may be ex- 
pected from a Fascist. On the other hand, a Fascist would doubtless con- 
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tend that no non-Fascist could produce a satisfactory account of Fascism, 
since, no matter what his effort at objectivity, he will, from the nature of 
the case, employ standards of judgment the validity of which Fascism 
by definition denies. Even if arguendo this point of view be accepted, Pro- 
fessor Spencer’s excellent little book may claim high value as an antidote 
for an official exposition of Fascism. On the other hand, if a Fascist in- 
sistence on its own standards overdoes, as many will feel, the relative 
character of judgment, then Professor Spencer’s small volume may claim 
still higher absolute value. It not only maintains the high standard of the 
series of Government Handbooks of which it is a part; in some respects, it 
even establishes a ‘‘new high.” Its excellent plan is executed with a high 
degree of success. The author has apparently taken seriously its title; for 
as a handbook on the ‘‘Government and Politics of Italy,” its proportions 
have been determined with rare nicety of judgment. After attractive pre- 
liminary discussions of the geography and people of Italy, the remaining 
chapters are almost exactly divided between political conditions and 
forces on the one hand and governmental institutions on the other. In the 
first category are included history, church, parties, and press. Of present- 
day governmental institutions, the form is well sketched, with a light 
touch, and the substance admirably portrayed with fuller strokes. The 
style, with very few lapses, is easy and pleasant, contrasting most favor- 
ably with that of Professor Chimienti’s book, which, at least in James E. 
Gria’s French translation, makes somewhat unattractive reading. More- 
over, Professor Spencer is impartial in the best sense of the word. Where 
means of judging are as yet not fully enough available, he correctly sus- 
pends judgment; but where the undisputed evidence is in, he does not 
substitute straddling for sureness of appraisal and vigor of conviction. 
In short, his volume is that rare phenomenon, a book one can whole- 
heartedly recommend. 
R. K. Goocu. 
University of Virginia. 


The Protection of Nationals; A Study in the Application of International 
Law. By FREDERICK SHERWwooD Dunn. (Baltimore: The Johns Hop- 
kins Press. 1932. Pp. viii, 223.) 


In this study, Dr. Dunn, of the Page School of International Rela- 
tions, applies to international law the methods of the so-called school of 
“voung realists’ in this country, and does so with noteworthy results. 
The sub-title would serve better as the main title: the protection of na- 
tionals is used for illustrative purposes. In eight chapters, he deals with 
the statement of his problem, underlying conflicts of interest, historical 
development of the ‘‘institution”’ of diplomatic protection, nature of the 
legal process, unacknowledged factors which influence legal decisions, the 
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application of these matters to the law of diplomatic protection, and in- 
ternational law as a rational science. An appendix contains the Draft 
Convention on Responsibility of States of the Research in International 
Law; there is an index; and footnotes are collected at the end of the 
volume, which is decidedly inconvenient. 

Dr. Dunn’s argument may be summed up briefly as follows. Inter- 

national law is “a going social institution devised to serve a particular set 
of human needs” (p. 69). But social ends are not now taken into considera- 
tion: “the matter is left almost entirely to the intuitive action of the per- 
‘son making the decision” (p. 85). For every situation which may arise, 
there is more than one principle of law which may logically be applied; 
the real problem is the selection of the correct principle, and the conven- 
tional legal process gives no aid here (pp. 88, 190). There are at present, 
in truth, other factors which influence judicial decisions, but it is now 
regarded as improper to take them into account, since this would serve 
to deprive law of its certainty and predictability (p. 97). But since this 
process is now being carried on surreptitiously, there could be no loss in 
having it done openly (p. 192). If it is argued that the certainty of law is 
thereby destroyed, the answer is that there is no certainty now—merely 
a pretense of it (pp. 194-195). What is needed is to study empirically the 
factors and social ends, and convert the present haphazard process into a 
conscious and socially directed process. Hence, a suitable foundation 
must be found, and it is useless to search for it in the legal system itself; 
this leads only to circularity and confusion (pp. 197—198). 

Where, then, should the base be sought? At this point, the reviewer has 
become somewhat confused. Apparently not in ethics, though we need a 
“suitable” foundation (p. 199). It is asserted that the base is to be sought, 
in the purposes or functions which the legal institution is designed to ful- 
fill today; and it is then said that these functions can be revealed by 
analysis of existing legal materials in their environment, after which it will 
become possible to restate and rearrange the body of rules and principles 
drawn from past practice (p. 199). But since he has already said emphati- 
cally (p. 189; exempla, pp. 117-118) that existing rules and principles can 
contribute little, that codification cannot reach the source of the diffi- 
culty, and that law must be built to accord with social purposes, one is 
left somewhat puzzled. Dr. Dunn approaches here dangerously near the 
“circularity” which he condemns at various points. 

It would appear that the important thing is to give to law a foundation _ 
and a purpose; then it will be possible to make rules consistent and com- 
plete. The conservative may remark at this point that he had always sup- 
posed it to be the purpose of a law to serve a social end, and may charge 
Dr. Dunn with doing nothing more than substituting certain general 

principles of his own for those already offered. This is not Dr. Dunn’s in- 
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tention, but he lays himself open to the accusation in certain places, 
e.g., in his discussion of the meaning of responsibility (pp. 116, 139). Here 
he objects to the statement that responsibility follows upon a violation 
of law, and says instead that ‘‘only those are violations which involve re- 
sponsibility” (p. 116). If Dr. Dunn has any reason for this substitution, 
he does not make it clear. As it stands, it is illogical; surely, the duty of 
reparation is a consequence, rather than a definition, of responsibility! 

In Chapter VII, the chief rules of the law of diplomatic protection are 
dissected and found wanting (1) “as a summary of past cases, (2) as a 
basis of forecasting future decisions, or (8) as a workable method of 
solving the particular problem of international responsibility that is in- 
volved” (pp. 1831-132). Dr. Dunn draws upon the Draft Convention of the 
Research in International Law, and upon the works of Borchard and of 
the present reviewer; so far as the reviewer is concerned, he admits at-once 
all the embarrassments of which Dr. Dunn speaks, and could even add a 
few more! There is no doubt that for most of the rules of diplomatic pro- 
tection, and especially as regards the utterly inconsistent and ridiculous 
situation of the measure of damages, precedent and theory could offer 
equally good argument on at least two sides of any cases which might 
be presented. And the law of state responsibility is about as well worked 
out, with as many precedents available, as any field of international law! 
The reviewer would like to discuss some of these matters, but must pass 
them by, reserving the right to disagree with Dr. Dunn upon certain of 
his interpretations. 

With Dr. Dunn’s criticisms of present methods of reaching judicial 
decisions, this reviewer isin utmost sympathy. It may be argued that he is 
asking the judge to perform a legislative function. To this Dr. Dunn 
would doubtless reply (p. 200) that the judge does now change the law, 
surreptitiously and without admitting it, and that this procedure should 
be brought into the open and subjected to guiding principles. 

In certain places the author has made positive statements which have 
need of evidence to back them up. One may ask, for example, by what au- 
thority he explains the process through which the rules of the Draft Con- 
vention were arrived at (p. 118). Again, he says (p. 178) that “it seems 
pointless to insist, as most authorities do, that the underlying purpose of 
establishing international responsibility is merely to make reparation to 
private individuals suffering losses.” The reviewer believes that most au- 
thorities say exactly the opposite, though he agrees that this should be 
the purpose, and further agrees that penalty does and should exist in in- 
ternational law. One wonders also as to the authority for the statement 
(p. 163) explaining why no claims have been made against Mexico on ac- 
count of recent revolutionary damages. 

With Dr. Dunn’s thesis in general, this reviewer heartily agrees; he re- 
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gards the book as an important one, the first to do for the field of inter- 
national law what such men as Cook, Llewellyn, and Yntema are doing 
for private law. The criticisms of present procedure seem irrefutable. It 
remains to be seen whether Dr. Dunn has furnished a guide for construc- 
tive solution of the problem. He may have succeeded; at any rate, his 
book warrants close study by international lawyers. 


CLYDE ËAGLETON. 
New York University. 


The Policy of the United States with Respect to the League of Nations. BY 
CLARENCE A. Burpanu. (Publications of the Graduate Institute of 
International Studies, No. 4. Geneva: Librairie Kundig. 1932. Pp. 129.) 


This monograph consists of a series of five lectures given at the Institut 
Universitaire de Hautes Etudes Internationales at Geneva in 1932, and 
forms the fourth of a series of studies on the policies of various states 
with respect to the League of Nations. The three preceding volumes cover 
the policies of Belgium, Denmark, and the British Dominions, respec- 
tively. 

, In the study under review, the author has devoted four-fifths of his 
space to an historical account of the American origins of the League idea, 
America’s contribution to the establishment of the League, and a sum- 
mary of the dismally futile efforts which up to the year 1932 have been 
put forth to bring the United States into the League of Nations and the 
Permanent Court of International Justice. The fifth and last chapter is 
devoted to a careful and painstaking analysis of the several evolutionary 
stages through which the United States government has passed in de- 
termining the nature of its relations with the League. 

While the preceding chapters are an interesting and valuable summary 
of the part played by the United States in the establishment of the League 
and the Court, and of the political factors which, up to the present, have 
been instrumental in keeping us out of both of these international or- 
ganizations, it is in the last chapter that the author has made his most 
distinct contribution. The policies—if one can dignify our inept and 
wavering conduct toward the League as volicy—of the United States with 
respect to the League have, according to Dr. Berdahl, evolved through 
three successive stages. We have passed from a policy of non-recognition 
and hostility, through a brief stage of tolerance and unofficial codpera- 
tion, to our present position of official coöperation. Although American 
advocates of United States membership in the League may be able to de- 
rive but little satisfaction from this progressive development, one can- 
not read Dr. Berdahl’s account of the respective stages without being im- 
pressed with the fact that America’s relations with the League are now 

_becoming established on a more sane, rational, and constructive basis. 
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The sum total of these actual relations is convincing proof of the great 
distance we have traveled within the. past few years. The scholarly 
manner in which Dr. Berdahl has mustered his material and the exceed- 
ingly clear picture he has given of all of the factors which have been 
brought into play in determining the course of an important part of 
America’s foreign policy make this volume a valuable contribution to the 
body of League literature. 
FREDERICK A. MIDDLEBUSH. 
University of Missouri. 


International Guarantees of Minority Rights; Procedure of the Council of 
the League of Nations in Theory and Practice. BY JULIUS STONE. one 
don: Oxford University Press. 1932. Pp. xiii, 288.) 


National Minorities in Europe. By Orro JUNGHANN. (New York: Covici- 
Friede. 1932. Pp. 121.) 


The first of these books is the best account yet written of the procedure 
observed by the League of Nations in executing its function as guarantor . 
of the rights of minorities. It is evident that Mr. Stone examined all of 
the documentary sources and obtained first-hand knowledge of the actual 
practice of the League organs engaged in this work. 

In the introduction, a comparison is drawn between intervention in the 
interest of minorities by the Great Powers before the World War and the 
action of the League Council under the treaties which established ‘the 
present régime. The powers of the Council and the manner in which its 
intervention may be effected are defined in the treaties in general terms. 
It was left to it to determine the way in which its authority should be 
used. In the second part of the book, the author has described in detail 
the steps leading up to the Couneil’s action: the disposition made of 
petitions informing the League of the existence of a grievance, the work of 
the Minorities Section of the Secretariat, and the procedure before, the 
minorities committees. The third and longest part of the book describes 
the procedure before the Council; how it is seized, how the Council ex- 
amines cases brought to its attention, and how it disposes of them. In 
the appendix are printed the text of the Polish Minorities Treaty (the 
model for all of the others), resolutions of the Council establishing rules 
of procedure, and a very useful table of references to Council discussions 
of minorities questions. 

In conclusion, Mr. Stone summarizes the principles underlying the 
present procedure and ventures some’evaluation of the system. At the 
basis, he finds five principles—three traceable to the peace settlement 
- and two attributable to the experience of the Council. Those who framed 
the treaties set up a collective guarantee to avoid the evils of individual 
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interventions, made the obligation one between states, not one between 
states and minorities—thus, it is asserted, denying a juridical status to 
the minorities—and introduced the judicial element by providing for — 
reference of legal questions to the Permanent Court of International Jus- 
tice. From their experience, the members of the Council have found it 
advisable to seek the coöperation of the obligated states by adopting the 
method of persuasion rather than that of dictation, and to rely on pub- 
licity to procure observance of the obligations. 

The reviewer agrees with the opinions expressed concerning the utility 
of the Minorities Section, of the committees, and of the rapporteur of the 
Council, as well as concerning the desirability of maintaining the flexi- 
bility of the system while at the same time making greater use of the 
judicial element. He agrees also with the opinions expressed on the de- 
sirability of certain reforms, as, for example, the improvement of the 
arrangements for publicity, and on the undesirability of other proposals, 
such as that for the creation of a permanent commission to deal with 
minorities questions. He disagrees with the author in a few particulars, 
only one of which deserves mention. 

In the introduction, Mr. Stone explains that the treaties designated the 
Council of the League as guarantor of the provisions for the protection of 
minorities, and that the Council accepted the duty. He then states that 
the Council cannot unilaterally divest itself of this obligation. The Coun- 
cil was created by the League Covenant, and its powers were defined by. 
that instrument. These powers are broad enough to permit the Council 
to assume duties like that conferred on it by the minorities treaties. When 
executing these duties, the Council is bound to observe the stipulations 
defining its authority, but it does not follow that its freedom to divest 
itself of the duty is restricted. 

Dr. Junghann’s purpose in the second of the volumes under review is 
to present the fundamental issues in the problem created by the existence 
of national minorities. This particular problem he envisages as one of the 
many arising out of the eternal conflict between the claims of individuals. 
to liberty and of society to order. The solution lies in reaching a balance. 
A brief account of the situation of nationalities before the World War is 
followed by a resumé of their present legal status as determined by munic- 
ipal and international law. In another chapter, the author depicts the 
actual conditions where national minorities live, indicating the treatment 
of the different minorities under local law and administration in each of 
the several European states. He finds that minorities, in general, are not 
adequately protected, that governments do not respect the rights which 
have been conferred on them, and that the League has so far failed to 
provide any real restraints. In addition to improving the laws and the 
machinery of the League—the latter especially by establishing an organ 
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for dealing with nationality questions as the Labor Organization does with 
labor questions—~Dr. Junghann suggests that the states must be willing 
to insure individual members of all nationalities equal treatment and to 
concede to nationalities which are sufficiently numerous and unified a 
sufficient degree of autonomy to enable them to develop their culture. 

In so concise a statement of the problem, generalizations are inevitable. 
Those which appear in this book are reasonably fair. The author has not 
attempted to present a thorough study of national minorities, but he has 
succeeded in setting forth in summary form the fundamental issues as he 
conceives them. 

Howard B. CALDERWOOD. 

University of Michigan. 


Nationalism and Imperialism in the Hither East. By Hans Koun. (New 
York: Harcourt, Brace and Company. 1932. Pp. viii, 339.) 


This thoroughgoing analysis of political developments in the Arab 
Near East since the war constitutes a valuable supplement to the author’s 
History of Nationalism in the East. The writer’s first-hand knowledge of 
his subject, together with his critical and impartial treatment of the ma- 
terial, easily ranks this book as one of the outstanding works in its field. 
Its usefulness is increased by an appendix of some forty-five pages of 
explanatory notes and a valuable bibliography, in addition to adequate 
footnote citations throughout. 

The first three chapters explain the social, economic, and political 
factors which have determined recent developments in the Near East. 
In his description of the social composition of these Arab countries, and 
in his analysis of the new forces of nationalism, of religion, and of the new 
youth and woman’s movements, Dr. Kohn has demonstrated his intimate 
knowledge of the Near East and his understanding of the psychology of 
the new Arab nationalism. Some of his observations bear an interesting 
resemblance to those of Professor Hocking in The Spirit of World Politics. 
In Chapter IV, the author states certain fundamental assumptions as to 
the nature of nationalism and imperialism as revealed in the East. “In 
the Hither East, nationalism is exercising the intellectual and economic 
function that it exercised in Europe a hundred years ago.” “A few years 
back religion was the determining factor in the East.... At the present 
day nationalism is in harmony with the newly arising social order.” ‘The 
old type of imperialism is disintegrating because it has completed its 
civilizing task even in the Hast. ... The old imperialism is still powerful, 
it still makes use of old and new methods to retain its hold. But the 
tendency of the colonial peoples to assert their national independence and 
equal rights is depriving imperialism first of its justification, and after- 
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wards of the possibility of survival. ...In so far as the West has a cul- 
tural mission, it can no longer be carried out through domination, but 
only through living together on a footing of equality and through com- 
munity of interests.” 

In the succeeding chapters, the author deals with the clash of imperial- 
ist and nationalist interests in Egypt, Palestine, Trans-Jordan, Syria, 
Traq, and Arabia. As an historical account of the post-war years, the treat- 
ment is by far the most comprehensive, detailed, and accurate that has 
appeared in a single volume. As a critical appraisal and interpretation, it 
shows rare penetration and impartiality, as well as a profound and inti- 
mate knowledge of the Near Hast. A case in point is the handling of 
General Sarrail’s relations with Syria, an episode which has seldom been 
so fairly presented. While the indictment of French mandatory policy is 
especially severe, neither the British nor the French have been spared, 
and the criticisms are supported by an impressive bill of particulars. 
Where praise is due, it has been given freely, and the difficulties of the 
mandatories have not been overlooked. As a whole, while temperate in ` 
tone, the book is frankly critical of imperial policy in the Near East. 


Water H. RITSSER. 
American University of Beirut. : 


Red Russia. By THEODORE SerserTt. Translated by Eden and Cedar Paul 
from the Third Edition of Das Rote Russland, Staat, Geist und Alltag 
der Bolsheviki. (New York: The Century Company. 1932. Pp. 422.) 


Writers on Soviet Russia tend to consider themselves an esoteric cult 
in which the criterion of membership is long residence under the Bol- 
_ sheviks and consequent fluency in the language. Moreover, each writer 
generally sets forth in his preface that his book is the first of its kind. 
Dr. Seibert shares this common failing. Not only does he make the usual 
deprecation of the outpourings of persons who burst into print after the 
proverbial few weeks stay, but he asserts that of the really qualified in- 
terpreters “not one has hitherto published a comprehensive work on 
Soviet Russia.” To supply that need, he has written this book, and has 
been concerned ‘‘to describe in the main, not the fugitive, but the typical 
‘and permanent, manifestations of Bolshevism.” He has produced a book 
more comprehensive than most, but not the first (e.g., Chamberlin’s). 
The “permanent manifestations of Bolshevism” have perhaps eluded him, 
as they eluded much less able aspirants in the past. Nevertheless, Red 
Russia is a careful and important study, from the point of view of a gifted 
German néwspaper correspondent. For any one who lived in Russia dur- 
ing Dr. Seibert’s stay, 1925-29, it has an interest which amounts in places 
to a fascination. 
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Like most writers, Dr. Seibert begins by describing the setting—‘‘the 
titantic eastern steppes, which offer the puny human spirit no resting 
place nor any hitching posts for memory,” and the Russian people, “‘un- 
stable and aimless,” passive nomads, whipped on as unwilling human 
material for the experiment. From this base, he launches into the fate of 
these people under Bolshevik institutions, bringing his material somewhat 
up to date by judicious insertions for the English edition. Throughout, 
he maintains a tone of honest, but uncompromising, hostility, with an 
occasional moment of qualified praise. 

All the stock subjects in the Russian scene are treated—the mass man, 
the wholesale culture, the attempts to destroy religion and the family, the 
war on the old-line professors. But also included are little-known subjects, 
such as book production and the press monopoly. On the economic side, 
the book is rather thin, although it contains significant statements as to 
the connection between the Five Year Plan and the armaments industry, 
and as to the high cost of the Soviet economic bureaucracy. 

The most devastating chapters are in Book V, entitled “Instruments of 
Soviet Authority.” As a correspondent, Dr. Seibert was particularly con- 
cerned with the Soviet courts during the years when so many German 
citizens were victims in the “staged” trials. Needless to say, he finds 
neither law nor justice in the Bolshevik state, but only regulations to 
facilitate the use of police measures for maintaining the Bolshevik dicta- 
torship. Interesting also are his numerous sidelights on the Bolshevik 
leaders, their “divine right,” and assumed “‘infallibility.”’ Contrary to 
most writers, he believes that the general secretariat of the party exercises 
more real power than the politbureau. 

Having painted a picture of the “great isolation barrack,” peopled by 
‘helots and slaves,” the author indulges in prophecy to say: “Russia of 
tomorrow will not be the state of Lenin or Stalin, but will nevertheless re- 
tain a good deal of that which the Bolshevik era has created,” and, fur- 
ther, “... the destiny of bolshevism and Russia will be largely influ- 
enced by the growth of their relationships to the non-Russian world,” 
thus depending on the course of developments outside. 

' His conclusion, in the final chapter, “They And We,” is that in spite 
of the aspiration of the “Red Tsar of Moscow” to be arbiter mundi, 
world legislator, and world commissioner of police, “communism will be. 
smashed by the resistance of individual men and women who are asked 
to subordinate themselves wholly to a system.” While deploring com- 
munism as something too utterly degrading to human dignity, he holds no 
brief for “old-style capitalism.” His passionate ending is a plea to the 
Western world to fight Bolshevism” not by. clinging to obsolete stand- 
ards,... but with a full sense of revolutionary responsibility to bring 
into being that new commonwealth in which socialism shall live, not as a 
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form, but as a spirit,” with an ideal of “Ich Dien.” Dr. Seibert thus re- 
veals himself as a social crusader with a thesis of his own. 

The main theme is that “Bolshevism with the self-confidence of a 
sleepwalker is marching toward the ... slave state,” from which dictum 
flows the moral: “Europe will pernaps be unable to escape putting its 
neck beneath the yoke of Bolshevism unless a better and finer social order 
and economic system can be contraposed.’’ Because of the many refer- 
ences to German affairs, one gathers that Dr. Seibert’s objective is to 
puncture the illusions current in his own country by revealing beneath the 
‘fancy picture” of Soviet “decorative democracy” the real Bolshevism as 
Pharasaical, ugly, and terrible. His book is thus a combination of report- 
ing and indictment; it has been a best-seller in Germany. 

Mechanically, the book is extremely well organized. It lacks an index, 
but the unusually full table of contents serves as adequate guide to the 
numerous sub-titles in the text. The style is easy and readable, with con- 
siderable first person narrative thrown in for color. Certain of the ab- 
breviations ard transliterations are perhaps unfamiliar to the American 
reader, but in the main the translazors have performed with their usual 
excellence. 

Bruce C. HOPPER. 

Harvard University. 


Not To Be Repeated: Merry-Go-Round of Europe. Anonymous. (New 
York: Ray Long and Richard R. Smith. 1932. Pp. x, 521.) 


‘The sub-title of this book is unhappily chosen, except as it suggests 
the circus. Merry-go-round figures, stiff, conventional, absurd, are pre- 
cisely what the six or more authors do not deal with. The volume is more 
like a Who’s Who and Why, confined to the 150 political Europeans who 
are most worth watching, most because they are important, some because 
they are irresistibly tempting to gossip about. The men ancl women whose 
names one reads in the newspapers are made to live, most vividly. 

As would be expected in a collection of newspaper clippings, there is 
no idéntity and little harmony in author-view. The eight chapters on 
Central Europe, which extends from Angora to Zagreb, are so many 
. witty feuilletons or suggestive, sharp vignettes, the one on Rumania 
hardly more than a royal scandal-sheet. Pilsudski is ““Poland’s whip;” 
Masaryk, Czechoslovakia’s George Washington. The extraordinary 
achievements of Mustapha Kemal are sketched brilliantly; but this 
chapter concludes: ‘‘He sits there, plays poker incessantly with a group of 
soldier underlings, and drinks.” 

The chapter on Geneva, “Mecca of the. Pious,” is mostly amusing gos- 
sip. The reader may or may not approve the unknown author’s hostility 
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- and irreverence. But as concerns the League, the pity is that, whoever he 
is, he simply does not know what it is all about. 

Such material, however, is not most characteristic of the book. Aon 
with the sauce, there is strong meat. The publisher has found five other 
‘men who give the impression of being extraordinarily sound as well as 
intimate in their information, and who are serious rather than scandalous- 
minded. They deal, to the extent of eight or nine chapters each, with 
Great Britain, France, Germany, Italy, and Russia. 

To suggest by sample, the British chapters identify vividly some 44 
political personages. The French personalities are fewer, but there are 
penetrating suggestions regarding the national mind, how important it is 
that Americans and Frenchmen understand each other, and how difficult 
it is for them to do so. As for Germany, there is keen analysis of her 
divided condition, economic, social, and hence political. She has also im- 
ported antipodal foreign “isms” which are impossible to digest. Hitler 
may be a fanatical lodge brother, with a genius for showmanship; but 
Hitlerism is a broad mass movement that has become a religious mania 
comparable to Islam. The writer on Italy, dealing perforce mostly with 
Mussolini, is impartially frank in appreciating achievements and failures. 
The Dictator appears as “a supreme egotist struggling to power with the 
ruthlessness of Napoleon, but in far more devious ways.” Yet the future 
of the régime is extremely dubious: “AH the important politico-economic 
moves in Italy tend toward the making of a Soviet state.” 

Henry R. SPENCER. 

Ohio State University. 


Demokratie und Kapitalismus: Ein Versuch zur Soztologie der Staaisfor- 
men. By Dr. ALOYS FERDINAND HerMeEns. (München: Duncker und 
Humblot. 1931. Pp. viii, 242.) 


The author of this keen and original book tries to show that the forms 
of the state are strictly determined by its social structure. He comes to 
the conclusion that what have often been described as monarchy, aris- 
tocracy, and democracy have in many cases had no social reality. The 
real difference between the forms of the state lies in a particular social 
structure. This thesis is demonstrated in the various forms of Herr- 
schaftsstaat (State of Domination) and in the pre-capitalistic city, peasant, 
and warrior democracies. But the’main concern of the author is to show 
that modern democracy is essentially connected with the capitalistic 
system, and that wherever the system of capitalism reaches its full eco- 
nomic and social expression, the form of the state cannot be other than 
democratic. The existence of Fascism and Bolshevism is no serious argu- 
ment against this conception, because the undeveloped economic and 
social conditions in such countries as Italy and Russia and the cultural 
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backwardness of the population make a truly democratie government im- 
possible. The present political chacs in Germany and the seeming failure 
there of democracy, in spite of the fundamentally capitalistic structure of 
the country, is explained only by the artificial system of proportional 
representation, which—according to the author—is in the sharpest con- ` 
` flict with the real exigercies of democracy. 

The author goes even further and tries to show that the capitalistic sys- 
tem not only fails to lead to rigid class differences, butis the greatest pos- 
sible negation of classes, creating an elasticity and mobility of social rela- 
tions which cannot find other expression than democracy. Al these con- 
clusions are based on a sharp analysis of the essence of democracy and 
capitalism. The author shows convincingly that the identity of rulers and 
ruled is everywhere only a fiction, and that the real essence of democracy 
is free competition in the selection of political leaders. Where this does not 
exist, leadership gives place to domination and no democracy is possible. 
On this basis, he combets vigorously and successfully the conception of 
an “authoritative demccracy’’ in the form of dictatorship. Whereas a 
democratic premier must always take into consideration his political 
competitors and possible successors, ‘‘Mussolini sends his opponents as 
traitors to the country to the Lipari islands.” Capitalism is based on the 
preponderance of the free enterpreneur type, which does not tolerate any 
rigid stratification of economic life. Consequently, a sharp division be- 
tween political rulers ard the ruled masses is an impossibility. Finally, 
the author shows the vagueness of the term “plutoeracy”’ and endeavors 
to give it a more scientific analysis. Tracing the possible developments of 
the capitalistic system, Łe is brought to believe in a more stable, less ex- 
pensive, more secure, and more strongly organized economic system, 
which will maintain, however, the main features of capitalism and there- 
fore also the essential qualities of democracy. 

In all this, and in some other minor issues, the author bases his con- 
clusions on a very broad synthesis of facts and is always suggestive and 
challenging, even if we cannot accept some of his conclusions. The bril- 
liancy of his style is sometimes paradoxical, simplifying overmuch the 
complexity of a situation and stressing unduly the preponderance of the 
economic field over the traditional, ideologic, and emotional. As a whole, 
the book deserves careful study. 

Oscar JASZI. 

Oberlin College. 


Moral Man and Immoral Society. By Rernpoup Niresuar. (New York: 
Charles Scribner’s Sons. 1932. Pp. xxv, 284.) 
Niebuhr is a realistic “rad.” Red, for he speaks in the name of the dis- 
inherited. Realistic, for he faces the fact of man’s stubborn selfishness. 
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He nominates most reformers, and even social scientists, the futile ra- 
tionalists of the present. They rely upon dissipation of ignorance as a cure 
for social injustice. But the success of this presupposes abdication of men 
of power upon receipt of the news of their immorality. Surely, however, 
egoism is not so easily routed. Nor is reliance upon love any worthier: 
it overlooks the difference between ethics and politics, between in- 
dividual and collective man. With difficulty, individual man may be- 
come moral; but collective man—man in the grip of politics—is next to 
incorrigible. 

The highest ideal to which society can aspire is justice. And the getting 
and holding of justice rests upon force, not upon intelligence or religion, 
and pretty certainly not upon political action. Of course, coercion in itself 
is bad. But any instrument to the attainment of a good end has deriva- 
tive goodness. And, such is the goodness of justice that coercion for the 
sake of justice is on the whole good. Niebuhr appeals to enlightened con- 
science everywhere to sustain him on the objectivity of this judgment. 
Still, coercion to secure justice would better not be violent; for violence 
heads a train of ills. It should rather be a Gandhian non-violent re- 
sistance. 

The flurry which this book is causing is due—apart from its stylistic 
effectiveness—to the double contention that social justice depends upon 
and warrants the use of force. It is naturally Niebuhr’s religious audience 
that is excited over the justification of force; and the thesis needs no com- 
ment from the standpoint of a secular ethics. But it is important, if true, 
that justice entails coercion. On this, Niebuhr is not convincing. He as- 
serts, rather than proves, the insistent immorality of collective man as 
over against the potential morality of individuals. If he overthrows his 
opponents, it is by the trick of overstating their case; thus, a benevolent 
attitude toward human nature is magnified into a belief in its perfecti- 
bility. Finally, Niebuhr’s case is strongest where his economic deter- 
minism is harshest, and hence weakest. When less tender of his thesis, he 
concedes many damaging illustrations. But if his arguments seem to 
stumble, this is not to deny the virtual truth of his insight. 

Doubtless Niebuhr did not take seriously his deterministic thesis— 
either that or else he wished to be a martyr. Otherwise, he most cer- 
tainly would have kept silent. For by the deterministic hypothesis he will . 
win for his cause no friends, and will but warn its enemies. By hypothesis 
also, these enemies are overwhelming in numbers, for they include the 
sharers of privilege, even in minimum degree. 


L. M. PAPE. 
University of Chicago. 


298 THE AMERICAN POLITICAL SCIENCE REVIEW 


Politik. By ADOLF GraBowsky. (Berlin: EE ai und 
Linde. 1933. Pp. 342.) 


According to the author, this book is an attempt to “‘systematize the 
science of politics” on the basis of modern methods and viewpoints, in 
the development of which he has had a goodly share. In contrast to the 
older juristic treatment of the state, typical of earlier German scholars, 
Dr. Grabowsky conceives of the state as a dynamic personality with an 
autonomous life. He rejects the materialistic approach to political society 
and subscribes to a modified Hegelian attitude. 

The book is not limited to a discussion of the theory of politics, but also 
undertakes to present an application of the discovered principles to prac- 
tical politics, particularly in regard to Germany. All true political science, 
according to the author, must ultimately serve intelligent political action. 
This is precisely the program of the Deutsche Hochschule für Politik, at 
Berlin, at which Dr. Grabowsky is a professor. 

The author is open-minded, free from pedantry, and stimulating. One 
might wish that he were sometimes a little more cautious and reserved in 
his opinions. The last ten pages, devoted to a survey of political ideas in 
the United States, contain much far-fetched and unprofitable romantic 
speculation, with labored philosophical explanation of very simple and 
obvious facts. The average scientific German work abounds in foot- 
notes, but this book goes to the other unsatisfactory extreme of omitting 
all foot-notes; and the bibliography, even as an admittedly selective one, 
is not sufficiently full. Considering, however, the ambitious purpose of the. 
book and its pioneer character, the author is to be commended for his 
contribution. Some study of it should prove profitable to American stu- 
-= dents of politics. 

FRITZ-KONRAD KRÜGER. 
Wittenberg College. 


BRIEFER NOTICES 
AMERICAN NATIONAL GOVERNMENT AND POLITICS 


Farewell to Reform; Being a History of the Rise, Life, and Decay of the 
Progressive Mind in America (Liveright, pp. 333), by John Chamberlain, 
‘is a critical summary of the literature, the leaders, the aims, and the 
Armageddons of the Progressive movement from 1890 to 1920. After 
sketching the pattern of the nineties, the author trenchantly analyzes the 
works of the novelists, the muck-rakers, the political fictionists, and the 
pamphleteers of the Progressive era. Then, in his chapters on ‘‘The Pro- 
gressive Mind in Action” and “The Technique of Liberal Failure,” he is 
chiefly concerned with La Follette, Roosevelt, and Wilson. The book con- 
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cludes with an evaluation of Progressive achievements and a “Foray” 
into the theory of a planned economy in a capitalistic society. This is 
one of the first commentaries by a post-war author on the Progressive 
mind. There is no mincing matters; opinions are vigorously advanced, 
and the writer hits straight from the shoulder. His appraisals of Roosevelt 
and Wilson are, however, likely to meet with considerable disagreement. 
As a result of equivocation on the part of Roosevelt and the group he 
represented, the author asserts that “‘the middle sort of man now finds 
himself, more than ever before, between the upper Fascist millstone and 
the nether stone of Communism” (p. 269). Wilson is assessed heavily for 
failure at Versailles. The results of Progressive government, thé author 
feels, are ‘‘minimal,’’ and “‘the pet political solutions of the Progressives, 
designed to make government more responsible to the will of the elector- 
ate, have notoriously been weak reeds” (pp. 307-808). This book on the 

Progressive mind is particularly timely as we enter into the era of another 
~ “New Deal.” It is cryptic, caustic, and challenging. The author bids 
farewell to reform of the Progressive brand and wisely refrains from pre- 
dicting future group alignments in American life—ArtnHur W. BROMAGE. 


In his doctoral dissertation entitled Certain Domestic Policies of Wood- 
row Wilson (Westbrook Publishing Co., pp. 117), Paul McKown under- 
takes to analyze the character and quality of Wilson’s political philosophy 
and legislative leadership through an examination of his attitude toward 
such problems as prohibition, woman suffrage, conservation, national de- 
fense, tariff, and labor. His conclusions may be summarized thus: 1. 
Wilson’s greatest contribution to the presidency was his leadership, which 
was both positive and negative in the field of legislation. 2. Originally, 
Wilson viewed prohibition and woman suffrage from the standpoint of the 
idealist, but events converted him into a realist. 3. He made no definite 
contribution in tariff legislation, and in this, as well as in his attitude to- 
ward national defense, he followed party lines as far as he was able. 4. In 
his conservation policy, he made a definite contribution in advocating a 
policy of positive conservation whereby he opened up resources in small 
areas to individuals and corporations, leaving the ownership of the lands 
with the government. 5. Wilson advanced the interests of labor, but was 
unable to find a solution for the troubles between capital and labor. Me- 
Kown does not present any new aspects in the exercise of positive legisla- 
tive leadership by Wilson, but his summary of this subject is excellent 
and reveals a thorough appreciation of the psychological factors involved 
in leadership. The study is significant for its treatment of the post-war 
period, and the chapters on conservation and labor are particularly good. 
There is a tendency, however, throughout the study to dwell too much on 
the history of problems prior to the Wilson administrations. Moreover, 
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the author states that no previous study has been made of the negative 
side of Wilson’s legislative leadership, and yet he does not avail himself 
of his excellent opportunity to supvly this deficiency, contenting himself 
merely with a fourfold classification of motives for the exercise of the 
veto power, and not supporting his classification with sufficient proof.— 
ELIZABETH A. WEBER. 


Indian Affairs and Their Administration (University of Pennsylvania 
Press, pp. viii, 263), by Alban W. Hoopes, is a thesis in which the author 
. outlines the more important, aspects of the. Indian situation in the Far 
West and the development of the government’s Indian policy from 1849 
to 1860, with special reference to the inauguration of the reservation sys- 
tem. Chapters devoted to the effects of westward expansion upon the 
Indian problem and the organization and personnel of the Office of Indian 
Affairs during the period studied are followed by a chronological descrip- 
tion of Indian affairs and their administration in the territories of Gali- 
fornia, Oregon and Washington, Utah, New Mexico and Texas, and 
Kansas and Nebraska. Particular attention is given to the personalities 
and policies of successive Indian superintendents and agents. The writer 
- concludes that the policy of treating the Indian tribes as dependent na- 
tions and negotiating treaties with them was an utter failure, that in the 
main the government managed Indian affairs during this period in an 
inefficient manner, and that the new reservation system was a mixture of 
good and evil, with the balance in its favor. Extensive use was made of 
manuscript sources, especially those in the files of the Office of Indian 
Affairs. A useful bibliography and index close the volume, which is a 
worth-while contribution to Indian history and administration —Lioyp 
M. SHORT. 


A new edition of Congressman James M. Beck’s Our Wonderland of 
Bureaucracy (see this Ravrew, October, 1932, p. 958) contains a supple- 
mentary “Epilogue” of twenty psges in which the author replies to 
criticisms of his book voiced by sundry reviewers. 


AMERICAN STATE AND LOCAL GOVERNMENT 


Those who allege that American history has been furrowed over and 
over until nothing remains to be discovered will find support for their con- 
tention in E. Wilder Spaulding’s New York During the Critical Period, 
1788-1789 (Columbia University Press, pp. xii, 334). Mr. Spaulding has 
been painstaking in the canvass of little used materials, including the 
newspapers of the period, but his conclusions are not strikingly new, nor is 
his interpretation of already known facts particularly refreshing. Chal- 
lenging the thesis of Professor O. G, Libby in his Geographical Distribu- 
tion of the Vote of the Thirteen States on the Federal Constitution, 1787— 
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1788 that the landlords of New York were conservative and used their 
enormous influence over their semi-feudal tenants to fight the proposed 
federal constitution in 1788, Mr. Spaulding strives to reach an opposite 
conclusion (pp. 70 ff.). He shows that the Anti-federalists derived their 
chief support from the yeomanry and tenant farmers. The leadership of 
this large portion of the population he finds to be the ‘“‘state govern- 
ment,” i.e., the Clinton faction. But the central point of his argument is 
that the small farmers were Anti-federalist because they feared that the 
proposed national government would increase directly their burden of 
taxation (p. 154). The assertion that “the landlord had carefully written 
into most of the leases a provision making the tenant responsible for any 
future taxes” is inadequately supported by the materials at hand. There 
were other, and more important, reasons for the strength of Anti-federal- 
ism in New York which Mr. Spaulding suggests, but does not develop 
very fully (pp. 60 ff.). The account of the campaign for the election of 
delegates to the state convention in 1788 and of the controversies within 
the convention itself is interestingly written. On the whole, however, the 
book is not particularly valuable to the student of political science.— 
WILLIAM.S. CARPENTER. 


Benjamin Chew, 1722-1810, Head of the Pennsylvania Judiciary System 
under Colony and Commonwealth (University of Pennsylvania Press, pp. 
xix, 316), by Burton Alva Konkle, presents in clear outline the biography 
of a lawyer and jurist prominent in the public life of Delaware, Maryland, 
and Pennsylvania—chiefly the latter—during more than half a century in 
the Revolutionary and formative periods of our history. The book is 
scholarly and well written, although not always, one feels, wholly un- 
biased in its Judgments. It is easier to explain the author’s uniformly 
favorable estimates of his subject than to excuse a definite tendency to 
over-estimate the dominating influence of Justice Chew in the affairs of a 
commonwealth at the time blessed with the services of an unusual number 
of able and talented men. The text is well documented, profusely and 
beautifully illustrated, and concluded with a good index. For the student 
of American government, the study is valuable in a number of ways. It 
presents a picture of life and affairs in Philadelphia when that city was 
the metropolis of the country and the capital of both state and nation. 
It emphasizes again the powerful influence of English legal and govern- 
mental institutions upon those of this country, and illustrates in an early | 
period that dominating influence of the legal profession which has been 
so characteristic of American politics. The student of state government 
cannot fail to find much of value in the historical material concerning the 
reorganization of the government of Pennsylvania after the Revolution, 
and the early operation and development of the institutions so estab- 
lished, particularly on the judicial side—W. BROOKE GRAVES. 
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Professor James E. Pate’s State Government of Virginia (Richmond, 
The Appeals Press, pp. 270) was written largely for students of govern- 
ment in Virg-nia and includes an historical statement of the constitutional 
conventions fron 1776 to 1901 as well as a description of the work of the 
successful revision commission of 1928. Individual chapters are devoted 
to the electcrate and parties, the legislative branch of the government, 
the executive, and the administration of justice. The activities of the 
state government are then discussed, including finance, education, regu- 
lation of business, public welfare, labor, agriculture, highways, and con- 
servation. Tne virtue of tkis volume is its completeness in presenting the 
facts in regard to the government of one state. Local government prob- 
lems are set forth in connection with the material on education, highways, 
and administrat.on of justice. It would have been of great value if the 
author had included a discussion cf the relationships of local government 
to the state, so that it would be possible to see the general trends in this 
field, now so marked in Virginia. In the same way, a further evaluation of 
the governor’s power to integrate and control the state administration 
would have threwn light on the virtues of the administrative reorganiza- 
tion program. There is no greater need in the study of government than 
for compreh2nsive and careful analyses of state government in operation, 
particularly in those cases where reorganization has taken place. It is to 
be regretted that the author did not take occasion to pass some tentative 
judgments upor these results. The inclusion of a bibliography is to be 
commended, but the absence of an index is regrettable-—F. G. Craw- 
FORD. 


The conclusions of Thomas C. Cochran’s New York in the Confederation 
(University of Pennsylvania Press, pp. ix, 220) indicate the book’s con- 
tents. New York’s part in the western land cessions has been under- 
estimated; the Revolution did little to advance democracy within the 
state; the weakness of the Confederation was largely the weakness of the 
individual state governments; and New York’s supporters of the Con- 
stitution were mainly federal security owners. Mr. Cochran’s research is 
honest and _aborious; but his exposition suffers from want of perspective 
and emphasis. The narrative of legislative routine is perhaps too detailed, 
and the analysis of social groups within the state leaves something to be 
desired. It is urfortunate that this book—the best on its subject—is so 
written thas th significance of most of the discussion will be apparent 
only to specialists —Curtis NETTELS. 


The Special Libraries Association, with headquarters at 345 Hudson 
 $t., New York City, has published a Basie List of Current Municipal Doc- 
uments comdiled by a civie-social zroup of the Association, and furnishing 
a guide to cfiicial publications issued periodically since 1927 by all cities 
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in the United States and Canada of 200,000 population and over, together 
with fifteen other cities “whose experience is valuable because of their 
industrial development or geographical location.” The latest editions of 
charters and ordinances are included. 


Philadelphia's Government, 1982 (Philadelphia Bureau of Municipal 
Research, pp. 99) is a third revised edition of a publication first issued in 
1924. The diagram, or chart, of municipal organization which was the 
central feature of the original publication now reflects significant changes 
and tendencies, and is supplemented by far fuller comment descriptive of 
organization, functions, and fiscal arrangements. 


FOREIGN GOVERNMENT AND POLITICS 


As indicated in the preface, Professor Joseph 8. Roucek’s Contemporary 
Rumania (Stanford University Press, pp. 422) is designed to throw some 
light on the life of a country whose fate it has been to be the object of 
much propaganda. Some of this has been friendly and some antagonistic, 
but all of it has only served to cloud the truth and to create a distaste for 
all things Rumanian among the reading public. Mr. Roucek’s book should 
go a long way toward creating a healthier interest in the country. It 
brings out with great skill not only the many dramatic moments in the 
history of the Rumanian people, but also the active part they have played, 
as victims or as heroes, in the evolution of southeastern Europe. The 
historical part, though brief, is clear and informing. The bulk of the 
volume is devoted to recent and current affairs, and it is here, especially, 
that Mr. Rouc2k’s ability to state the essential and to state it simply is 
happily allied also to an ability to state it without bias. Indeed, in his 
anxiety to “take account of both sides of the question,” the author has 
all too rarely given his readers the guidance of his own judgment. The 
ground which he manages to cover is remarkable. There are chapters, 
solid and instructive, on Rumania’s internal and external politics; on her 
constitution and administration; on agrarian reform, economic and trade 
policy, and the financial system. Two appendices—on the press and 
education—and an extensive and useful bibliography complete a survey 
which from the table of contents seemed excessively ambitious, but which 
in retrospect cne must concede to be successful. It should be made clear 
that Professor Roucek does not claim to have attempted more than a 
general introduction, based on extensive and conscientious reading among 
the more specialized studies on his subject. But as a general introduction, 
his is now the best work available in English. Davip MITRANY. 


Though the method of Robert J. Kerner’s Bohemia in the Eighteenth 
Century (The Macmillan Company, pp. xii, 412) is strictly historical and 
pragmatic, the book will be welcomed by all students of political science 
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who are interested in the development of the states which arose on the 
ruin of the former Hapsburg Monarchy. As a matter of fact, the main 
problems and difficulties of these states are utterly incomprehensible 
without an understanding of thé main features of the process which led 
to the dissolution of the Dual Monarchy. A considerable part of the forces 
of disintegration were produced by the historical state of Bohemia, 
economically and culturally the most important region (aside from those 
strictly Austrian) of the former Monarchy. In this Bohemian history, the 
eighteenth-century developments are of capital importance, because this 
was the time when the foundations of modern Czech nationalism were laid 
and the repercussions of the Enlightenment and the French Revolution 
stirred the whole Empire. Whereas the story of the other storm-center 
of the Empire, Hungary, has been sufficiently known, concerning Bohemia 
the situation has not been adequately clarified. This important work 
has now been done by Professor Kerner, who—on the basis of largely 
original archive researches—has collected a stupendous mass of important 
facts and now presents us with a thoroughgoing analysis of the political, 
economic, social, and religious structure of the territory which became 
the Czechoslovak Republic. The growing conflict between Germanizing 
and centralizing absolutism and the narrow-minded Czech feudalism, 
with developing national aspirations but at the same time oppressive, is 
strongly stressed by the author. In this way, neither the enlightened 
absolutism of Leopold II nor the provincial reaction of the Estates could 
solve the problem of rebuilding the old monarchy on a basis capable of 
life. The forceful demonstration of this truth is the main merit of Profes- 
sor Kerner’s book.—Oscar JAsz1. 


The social and economic results of the Bolshevik revolution have so 
overshadowed Russia’s pre-revolutionary history that the general reader 
is apt to have only a hazy conception of the forces which precipitated the 
November, 1917, coup d’ état, and of the history of the men who prepared 
it. The atmosphere of the years 1912-14, when the workers, shaking off 
the apathy which had followed the abortive 1905 revolution, were again 
preparing to oppose government repression, is clearly reproduced in A. 
Badayev’s The Bolsheviks in the Tsarist Duma (International Publishers, 
pp. xv, 250). The author, a former metal worker, was elected by the St. 
Petersburg workers to the Fourth—and last—-Duma in 1912, and was an 
active member of the Bolshevik ‘‘six’’ whose activities in the Duma were 
under the immediate guidance of Lenin, then living in exile. The task 
of the Bolshevik deputies, according to Lenin, was to “use the Duma for 
agitation and help to develop the revolutionary movement by exposing 
both the Tsarist government and the hypocrisy of the so-called liberal 
parties,” and to act as leaders and organizers of the revolutionary strug- 
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gle. In the course of his activities, Badayev investigated labor conditions 
in many of the principal factories in and around the capital which led to 
an increasing number of strikes in 1912-13, and interpellated the govern- 
ment regarding its labor policies, without tangible success. The picture 
of factory life which he paints is not a pretty one. Long hours, extremely 
low wages, almost complete lack of health and accident protection, were 
the rule rather than the exception. The government, meanwhile, sup- 
ported the factory owners against the workers by hampering or suppress- 
ing the workers’ political activities, in which Stalin played an important 
part. The author vividly conveys the rising tide of indignation on the part 
of the workers which culminated in the predominantly urban and prole- 
tarian revolution of November, 1917.—Vera Micnretes DEAN. 


In substance, Dr. Waldemar Gurian’s Bolshevism—Theory and Practice 
(The Macmillan Company, pp. 402) is the long-awaited analysis of 
Bolshevism by a scholar in political science, using the methods of the 
profession. The young author has exceptional equipment for the task as a 
native Russian, trained by such distinguished men as Professors Max 
Scheler and Karl Schmitt of German universities. Dr. Gurian’s thesis is 
that Bolshevism—but one political and social theory amongst others 
today—must be studied as a purely Russian phenomenon in its historical 
context, and is of universal significance only as a negative agent of social 
reform. To that end, he divides the work into six parts: the historical and 
social background, the seizure of power, the economic and social policies, 
the. workings of the party, the Bolshevik creed, and finally an all-round 
criticism of Bolshevism as a formula of salvation. The focus of his attack 
is on “Bolshevik religion” which makes socialist society the Absolute. 
His conclusion is that “Bolshevism must be regarded as simply a disease 
of the existing order, incapable of creating superior political and social 
forms ...a force which is compelling those responsible for the present 
world order to reflect upon the foundations of their government and upon 
the effects of their social action.” There is a table of contents, which might 
very well have been expanded, and a short index. The admirable appen- 
dices contain Bolshevik documents of a fundamental nature which are not 
very widely known, along with a glossary of Bolshevik terms, and the refer- 
` ence notes to the text. Errors are few and unimportant, such as making 
Stalin president of the Sovnarkom (p. 25). It is impossible, in a brief 
note, to do credit to this penetrating study. Its importance to the political 
scientist is that it is a thoroughgoing treatment of the Bolshevik state in 
theory and action. Account must be taken, however, of the author’s 
deeply religious feelings, and of the fact that he is of the émigré school.— 
Bruce C. HOPPER. 


Writing as an Englishman who believes that parliamentary govern- 
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ment in his own country is moving on lines parallel to those followed in 
Fascist Italy, Harold E. Goad, in his The Making of the Corporate State 
(Christophers, pp. viii, 167), paints a dark picture of pre-war Italian 
politics, narrates the achievements of the Mussolinian dictatorship, traces 
the development of the “charter of labor” and the corporations, describes 
the new political constitution, and discusses Fascist ethical ideals and 
their bearing upon present problems in Great Britain. To Mr. Goad, 
Fascism appears the most constructive of all political creeds; the Fascist 
régime, so incomparably efficient that it needs only to be seen to be 
accorded enthusiastic endorsement. Even the loss of liberty which ill- 
informed or short-sighted critics deplore turns out to be only a “higher 
type of freedom’’—the freedom that comes from “looking steadily at 
life” and doing one’s duty in coöperation with one’s fellows for the good 
of the general body politic. Though disclaiming any purpose to defend 
the existing régime, on the ground that it no longer requires defense, the 
author has manifestly done that very thing, and with such spirit that one 
would never gather from his chapters that there is, or can be, any opposi- 
tion from Italians save such as springs from obtuseness or sheer malicious- 
ness. Such names as Sforza, Salvemini, and Luigi Sturzo hardly appear 
except in the brief bibliography.— F. A. ©. . 


The Indian Empire, 1858-1918 (The Macmillan Company, pp. xxiv, 
660) is the sub-title of the recently published sixth volume of T'he Cam- 
bridge History of India. Like the fifth volume in the series, the present 
book was edited by Professor H. H. Dodwell. The dates forming part of 
the title are somewhat misleading, since the first nine chapters of the 
book are devoted to the period from 1818 to the Great Mutiny. While 
political developments are not disregarded, the chief emphasis is on 
the operation of the British administrative services. These are considered 
in some detail, both regionally and functionally. There are excellent 
chapters on the Northwest frontier, the conquest of Burma, law reform, 
educational policy, local government, etc. In spite of the number of con- 
tributors—there are fourteen—the volume has been planned and edited 
with enough care to produce a remarkable unity. The general point of 
view, in so far as one exists, is official in character. The rise of the Na- 
tionalist movement is treated with rather excessive brevity, and the ex- 
tremists are condemned in no uncertain terms by Sir H. Verney Lovett, 
who remarks: “In our day, by spreading abroad a spirit of lawlessness 
and by sharpening animosities between various sections of an immense 
society, extremism has gone far to make the successful working of any 
parliamentary system in India forever impossible.” —G. L. KIRK. 


The background of the Republican movement in Spain is the chief 
subject for consideration in Joseph Brandt’s Toward the New Spain (Uni- 
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versity of Chicage Press, pp. xiii, 435). Adopting the premise that “the 
Republican movement is the greatest mine of politics in Spain’s his- 
tory ... its ore is the wealth of the New Spain,” the author devotes the 
major portion of his book to an analysis of the political developments of 
the years 1868-75. The events of the past half-century, culminating in the 
revolution of 1931, are sketched in a brief afterword of debatable ac- 
curacy, labelled “Old Wine in New Bottles.” It is clear that Mr. Brandt 
considers the problem of federalism the gravest issue confronting the Re- 
publie. Much will hinge, he believes, upon the extent to which “‘a religion 
of progress’ can become a unifying factor to supplant the historic bond of 
religious faith. The volume is well documented, and is written in a clear 
and engaging style. —G. L. KIRK. 


INTERNATIONAL LAW AND RELATIONS 


In his foreword to Heirs of the Hapsburgs (Arrowsmith, pp. xvi, 290), 
G. P. Gooch states that the author, G. E. R. Gedye, “‘detests the ex- 
tremes of Fascism and Communism, loves ordered liberty, denounces 
cruelty and corruption wherever he finds them, and scornfully unmasks 
the attempts to conceal ugly events behind the censor’s screen. His earlier 
work, The Revolver Republic, a study of separatism in the Rhineland, gives 
a measure of his determination to discover and to proclaim the truth, un- 
affected by considerations of personal danger or abuse.” This judgment of 
the noted British historian will be supported by all who have observed 
the work done by Mr. Gedye since 1925, from Vienna, describing the new 
developments in the social, political, and economic life of the succession 
states. If we had a larger staff of foreign correspondents of the moral in- 
dependence of Mr. Gedye, our task of teaching contemporary politics 
would be far easier. For, not knowing of the personal elements of present- 
day political struggles, the hidden egotistic motives of the classes, and 
the intrigues of the ruling dynasties and oligarchies, our analysis of exist- 
ing constitutions and party life must always be incomplete and far from 
reality. This work is done by Mr. Gedye in the present volume, which 
concerns not only the succession states in a proper sense, but also partly 
Poland, Turkey, and Albania. Every page of the volume shows that the 
author knows whereof he speaks, that he has an intimate knowledge of 
leading men, and of the most important mass movements, even when they 
are underground. For the student of international relations, it is very im- 
portant to read what the author says on pages 273-5, where he describes 
the machinations by means of which honest journalists are silenced in 
most of the succession states. And though some of his conclusions the 
the present reviewer cannot share, there is no doubt that Mr. Gedye has 
given, as a whole, a fair picture of the social and political forces agitating 
those countries and menacing the world with new wars and revolutions.— 
Oscar JAszt. 
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A Report of the Round Tables and General Conferences at the Twelfth 
Session of the Institute of Politics at Williamstown (pp. 495) has been pub- 
lished by the Yale University Press. Cerebration and more usual types of 
consideration of social subjects continue to draw old and new acquaint- 
ances to Williamstown. The semi-stenographic report of these discussions - 
is, as previously pointed out in the Revimw, useful chiefly for members of 
the Institute who wish to refresh their memories. But there is also meat 
for those few specialists who are patient enough to wade through a swamp 
of argument in order to dig out a few illuminating suggestions. Professors 
Arnold Toynbee and Edwin F. Gay led an unusually interesting round 
table on “The Disintegration of the Modern World Order.” Professor 
Bernadotte E. Schmitt tried to bring some order into the field covered by 
“The Peace Treaties and the Map of Europe.” There was a discussion of 
Sino-Japanese problems, led by Mr. Henry Kittredge Norton. Dr. Stephen 
P. Duggan ran a round table on “Contrasts in Latin American Civiliza~ 
tion” which brought out some interesting points on South American cul- 
ture, though it was chiefly concerned with investments. Drs. W. W. Cum- 
berland and J. H. Williams did “American Economic Foreign Policy,” 
and Professor T. E. Gregory investigated ‘““The Present Position of Credit 
and Monetary Problems.” General conferences on disarmament, the 
Stimson Doctrine, the St. Lawrence waterway, and the Ottawa Confer- 
ence complete the list of activities reported.—G. S. C. BENSON. 


Prince A. Lobanov-Rostovsky’s Russia and Asta (The Macmillan Com- 
pany, pp. viii, 333) is a wide-sweeping survey of Russian operations, in- 
terests, and policies east of the Urals from the earliest expansion into 
_ Siberia to the penetration of Soviet influence into China since the World 
War. Much of the ground covered is familiar to students of modern his- 
tory and of international relations, yet there is enough original and sug- 
gestive interpretation to repay almost any one for reading the book. Par- 
ticular interest attaches to the final chapters in which are analyzed the 
Soviet policies of using Asia as a lever for overthrowing European capi- 
talism, and of fostering the cultural autonomy of Asiatic minorities in- - 
cluded in the U. S. S. R. It is the author’s conclusion that Russia will in 
future turn “more and more eastward,” Europe representing for her 
“something outworn, in which she has no interest.” Mere brute force ap- 
plied as in the days of European imperialism will not, however, safeguard 
her Asiatic position against Japan, and perhaps later China; only if she 
“has a new word to say acceptable to the Asiatic nations will her position 
be secure.” Though an expatriate, Prince Lobanov-Rostovsky writes of 
the Bolshevik era with no display of passion. 


The first two chapters of Anglo-German Imperialism in South Africa, 
1880-1900 (Warwick and York, pp. x, 181), by Raymond W. Bixler, con- 
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tain a chronological and detailed account of the acquisition of German 
Southwest Africa, the abortive attempts to obtain colonies in Southeast 
Africa, and the British acquisition of Bechuanaland and Rhodesia. The 
third chapter deals with the extent of German economic interests in the 
Transvaal, and describes the controversy over its status. One regrets that 
the author has not given a fuller critical discussion of the validity of the 
British claims to suzerainty. Chapter IV describes Anglo-German rivalry 
over Delagoa Bay, and the agreements of 1898 and 1899. Chapter V deals 
with the policy of the German government during the Boer War, and the 
growing hostility of the British and German peoples. The account is con- 
scientious, detailed, and well documented. Its very fullness, combined 
with a chronological method of treatment, at times makes the main lines 
of development a little difficult to follow. A map would also have been 
desirable—Lzunnox A. MILIS. 


Effects of Chinese Nationalism upon Manchurian Railway Develop- 
ments, 1926-1931, by Harry L. Kingman (University of California Pub- 
lications in International Relations, Vol. 3, no. 1, pp. xii, 97) is a rapid, 
superficial, historical account of recent events in Manchuria. It contrib- 
utes little to general knowledge, but has the merit of assembling ephem- 
eral data and of sharpening appreciation of the extent and cumulative 
effect of Chinese efforts to effectuate—not, as the author says, to ‘‘es- 
tablish’ —sovereignty in Manchuria. The writer has held the balance 
fairly and has written with interest and relevance. His main difficulty lies 
in the unavailability of full and final evidence upon so recent a period. But 
he might have aided more than he does toward clarifying certain legal 
issues, and he might have gone into more detail regarding Chinese rail- 
way building and management and its concrete effects upon other inter- 
ests. Certainly the relation of Chinese nationalism to the whole develop- 
ment should be more clearly indicated ——Haroup S. QUIGLEY. 


In pursuance of the enlarged publishing program of the Department of 
State, Papers Relating to the Foreign Relations of the United States, 1917, 
Supplement 2, The World War (Government Printing Office, 2 vols., pp. 
1823), was issued late in 1932; also Volume III of Papers, etc., 1918, 
Russia. Of the first publication, Volume I deals with the political, mili- 
tary, and naval conduct of the war and with the possibilities and terms of 
settlement, including papers bearing on relations with the Central Powers 
and also discussions with Russia concerning peace; while Volume II has 
to do with belligerent rights and practices and with neutral duties. The 
scantiness of the material presented on some topics, e.g., the early de- 
velopment of American policy regarding neutral trade, is explained on the 
ground of actual lack of systematic records. The volume pertaining to 
Russia is the third in a separate series devoted to papers relating to that 
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country, and treats principally of financial affairs, commercial relations, 
and American assistance in the operation of Russian railways, including 
the Chinese Eastern Railway. 

A new reference work that will be welcomed by all students of inter- 
national affairs is The League Year-Book (The Macmillan.Company, pp. 
xiv, 590), edited by Judith Jackson and Stephen King-Hall. This first 
annual edition is as of the date July 15, 1932, and though entirely un- 
official, is endorsed by Secretary-General Eric Drummond as-giving an 
“admirable and reasonably complete” view of the League’s organization 
and work. Part I brings together full information concerning membership, 
. organization, finances, and political and administrative organs. Part IT 
presents chronological summaries of League proceedings in 1931-32, in- 
cluding, for example, fifty pages on the Sino-Japanese dispute and 
twenty-three on the Disarmament Conference; Part III (Appendices) 
contains procedural information, lists of members of committees, and a 
fifty-page bibliography. There are also charts and an exhaustive index. 
Various additional features are promised for the 1933 edition, including an 
international ‘“Who’s Who” and a section on League of Nations societies. 


. The fourth annual volume of Documents on International Affairs (pp. 
xi, 241), published by the Oxford University Press and edited by J. W. 
‘Wheeler-Bennett under the sponsorship of the Royal Institute of Inter- 
national Affairs, presents a selection—rich, even though rigorously 
limited—of significant documents pertaining to international relations in 
the annus terribilis 1931. Considering the year to have been dominated by 
the issue of disarmament, together with the allied questions of security, 
arbitration, and reparations, the editor presents papers dealing with those: 
matters only, aside from a brief collection pertaining to the proposed 
Austro-German customs union. Omission of materials relating to the 
Sino-Japanese dispute is explained on the ground that the subject can be 
dealt with more satisfactorily in the volume for 1932. A complete chron- 
ology of treaties concluded in 1931 is a useful feature of the volume. 


Histoire Diplomatique de la Chine deputs 1919 (Paris, Librairie Arthur 
Rousseau, pp. xx, 334), by P. Wou, briefly reviews China’s diplomatic 
history from antiquity to the twentieth century, but in the main is de- 
voted to an account of efforts to procure a revision of “unequal treaties” 
since the World War..Successive chapters deal with negotiations at the 
Paris Peace Conference, at the Washington Conference, at Geneva in 
1925 and 1929, and on separate lines with individual Powers. The treat- 
ment is factual and objective, rather than argumentative, and students of 
contemporary Far Eastern politics will find the book of substantial value. . 


Community Development in Palestine (Southern Methodist University, ` 
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pp. 32), by S. D. Myres, Jr., is an intelligent and realistic study of a phase 
of the mandates system in the Near East, reaching the not particularly 
novel conclusion that racial antipathies will for a long time prevent Pales- 
tine from qualifying for full independence. 


POLITICAL THHORY AND MISCELLANEOUS 


Social and Political Ideas of the Age of Reaction and Reconstruction 
(Harrap, pp. 220), edited by F. J. C. Hearnshaw, is the eighth volume 
bringing together lectures delivered in an annual series at King’s Col- 
lege, London. The present collection, if not the best of the number, in- 
cludes good articles by the Master of Balliol on Hegel and Mr. Keith 
Feiling on Coleridge. Mr. Feiling’s treatment, however, has suffered 
rather heavily from the obligation to include, within the space of thirteen 
pages, a survey also of the work of Wordsworth and Southey. In his dis- 
cussion of Hegel, Dr. Lindsay commits himself to the statement: “There 
are those who criticize the whole conception of political philosophy and 
wish to regard political theory as a science in the ordinary sense of the ` 
term. Hegel’s answer is that the state is the world the spirit has made for 
itself.” This is surely misleading. For Hegel, the philosophy of right, and 
for that matter the philosophy of history, precisely as the philosophy of 
nature, physics, mechanics, chemistry, is an expression of logic. It is the 
predetermined manifestation of the universal reason, but it is neither more 
nor less the creation of individual choice and volition than the laws of 
physics. No science is understood by Hegel as a contemporary natural 
scientist would understand it. But, allowing for this diversity, political 
science is neither more invalid than any other science nor political phi- 
losophy more significant than natural philosophy within the ambit of the 
Hegelian monism. Mr. R. S. Dower contributes an interesting paper on 
J. S. Mill, whom he sees as a writer riddled with contradictions, from 
which contradictions nevertheless emerges a vindication of liberty which 
is of permanent worth. He adds, quoting Croce: “The chief meaning of 
history is the victory of freedom.” There must, however, be some doubt 
whether the view of liberty of Mill and that of Croce and the Hegelian 
school, with their “law is the reality of the free will,” are precisely the 
same. Miss Theodora Bosanquet contributes a study of Comte which is 
as good as anything the writer has read on the subject. And it is refreshing 
to learn that any priest of the Comtist hierarchy found adding to his in- 
come by writing popular articles for the press ran risk of expulsion from 
his post. Altogether, a helpful, and not at all ponderous, set of lectures on 
which Professer Hearnshaw, as editor, is to be congratulated.—GrorGE 
E. G. CATLIN. 


As a part of its program to raise the level of social research in the South, 
the Southern Regional Committee of the national Social Science Research 
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‘Council initiated a little over a year ago a statistical inquiry into the 
causes and extent of the “differential” existing against the South in this . 
‘respect, in comparison with the rest of the country. Professor Wilson 
Gee’s Research Barriers in the South (The Century Company, pp. viii, 
192) presents in concise form the findings of.the investigation. The con- 
clusions he reaches may be summarized under four main heads. First, on 
the basis of an analysis of the regional origins, training, and present loca- 
tion of social scientists in Who’s Who in America, and of physical scientists 
in American Men of Science, there is a substantial “qualitative drag’’ of 
academic talent out of the South. Secondly, southern professors are, on 
the average, paid a third less than those in northern and western institu- 
tions (as shown by the replies to a questionnaire submitted to a repre- 
sentative sample of forty-seven southern and fifty-seven northern and 
western colleges and universities). Next, teaching loads range about thirty 
per cent higher in the former than in the latter parts of the country. And 
finally, although southern academic administrators, by and large, evince 
a sympathetic attitude toward staff research activity, southern institu- 
tions are deplorably lacking in provisions for sabbatical leave, reduction 
of teaching time for men engaged in social investigation, and budgetary 
support of their researches. The attempt, however, to demonstrate that 
the professor’s cost of living is not appreciably lower in the South than 
elsewhere does not seem wholly convincing. Case studies of faculty 
budgetary expenditures in comparable academic communities in the two 
_ regions would probably reveal a greater difference than is suggested by the 
reports of the Bureau of Labor Statistics which were available to Dr. Gee. 
This minor reservation apart, there can be no doubt of the distinct value 
of the study, not only for the future development of university policy 
in the South, but for the guidance of educational administrative officials 
throughout the country. While “research barriers” everywhere are likely 
to become more rather than less formidable during the present period of 
drastic educational retrenchment, the facts so effectively assembled by 
Professor Gee should serve to buttress the appeal of many a harassed 
university executive before alumni, legislatures, and boards of trustees 
for the maintenance of instructional and scientific standards.~—W ALTER R.. 

SHARP. 


A monumental and truly admirable publication is the Atlas of the His- 
torical Geography of the United States, prepared under the direction of 
Charles O. Paullin, edited by John K. Wright, and brought out jointly by 
the Carnegie Institution of Washington and the American Geographical 
Society. In addition to an Introduction, there are 145 large double-column 
pages of explanation and comment, a thirteen-page index, and 166 full 
page plates, many of the latter containing as many as five or six maps.» 
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The magnitude and worth of the work may be judged by the fact that ity 


has been in active preparation since 1912 and that scores of the country’s 
leading historians, political scientists, geographers, cartographers, and 
other experts have collaborated in planning and executing various por- 


tions of it. Main sections are devoted to maps and charts dealing with ` 


“the natural environment,” population from colonial days to 1930, politi- 
cal boundaries, industries and transportation, foreign commerce, the dis- 
tribution of wealth, and other matters. But the political scientist will find 
of special value two such sections containing, respectively, twenty plates 
(with upwards of a hundred maps) depicting the geographical aspects of 
political parties and opinion from 1788 to 1930, and nine plates relating 
to similar aspects of political, social, and educational reforms between 
1775 and 1931 (including such matters as suffrage, prohibition, labor legis- 
lation, and civil service requirements). There are also cuts showing the 
plans of early cities. Mechanically, the maps, whether in black and white 
or in color, leave nothing to be desired, and, all in all, the atlas cannot 
fail to win acceptance as an aid, alike indispensable and fascinating, to’ 
every student of American affairs.—F. A. O. 


Carleton Beals does not offer his Porfirio Diaz (J. B. Lippincott and 
Company, pp. 463)—the most recent of the volumes prepared with the 
assistance of the John Simon Guggenheim Memorial Foundation—as “an 
academic work.” It is rather a character study of Diaz, supplemented by 
vivid descriptions of Mexican scenes and sketches of the chief satellites 
who surrounded the dictator during his long reign. Its style is journalistic, 
its temper censorious, often bitter. In fact, Mr. Beals hardly finds a re- 
deeming trait in the ‘stone man’’ whose career he traces. The book there- 
fore stands in strong contrast to the often subsidized and always adula- 
tory “biographies” which appeared during the lifetime of Diaz. Like 
them, it is not definitive; but it is a welcome counter-irritant to them. In 
its first portion, the narrative is discursive. The last third, dealing with 
the period since 1900, is better planned and more valuable. The treatment 
is chronological, and does not permit subject studies of the accomplish- 
ments and grave abuses of the old régime. The pages are crowded with 
illuminating quotations by the persons whose acts are discussed, but un- 
fortunately they are entirely undocumented. No bibliography is given, 
though an extensive one is to appear later. The index, an important 
feature of such a study, is inadequate.—CHESTER LLOYD JONES. 


R. G. Hawtrey has published, under the title of The Art of Central 
Banking (Longmans, Green and Company, pp. x, 464), a number of valu- 
able essays dealing with various aspects of international finance. In ad- 
dition to the title essay, there are discussions of French monetary policy, 
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speculation and collapse in Wall Street, money and index numbers, 
Keynes’ treatise on money, international short term investment, etc. Al-. 
though the author is less critical than other writers, such as Paul Hinzig, 
of French policies, he has little praise for the rôle played by the great 
central banks during the depression. He is convinced that central bank 
coöperation to prevent fluctuations in the value of gold must involve a 
willingness and ability to absorb the annual surplus over the industrial 
demand, and that gold movements should be minimized by bank policies 
which will make credit and currency less rigidly dependent on gold re~- 
serves.—G. L. KIRK. 


Of the making of books on the French Revolution there is no end. 
Closely following Professor Hazen’s two-volume work noticed in the pre- 
ceding number of the Review is Professor Leo Gershoy’s The French 
Revolution and Napoleon (F. S. Crofts and Company, pp. xiii, 576). Fol- 
lowing conventional lines of chronological treatment, the author devotes a 
hundred pages to the ancien régime and the reform movement, some two 
hundred to the Revolution proper, and over three hundred to the era of 
Napoleon. The narrative flows smoothly, but, as is usual in such histories, 
social, economic, and institutional phenomena and developments receive 
less attention than they deserve. 


Volume XXI of the revised and annotated Collected Works of V. I. 
Lenin—an edition authorized by the Marx-Engels-Lenin Institute of 
Moscow and brought out in America by the International Publishers, 
New York City—comprises, in two “books,” bound separately, Toward 
the Seizure of Power (pp. 804, 349), dealing with the revolution of 1917 
from the July days to the October uprising, and consisting chiefly of 
articles and letters written by the author for or to members and com- 
mittees of the Bolshevik party while the revolution was preparing. Many 
letters and other papers known to have existed have not come to light, 
and accordingly the collection is incomplete. Even as it stands, however, 
it is a mine of material for the student of the period. The annotation is 
extensive and well done. i 


The Only Way Out (International Publishers, pp. 84), by Emile Burns, 
is announced as the first of a series of books on “the position of capitalism 
and the workers in Britain.” It comprises a Marxian analysis of the vari- 
ous proposals made to revive British economic activity. The most original 
feature is a discussion of the possibility of success for a revolution in 
Britain despite the dependence of the country on imports. The conelud- 
ing chapter indicates, in general terms, the main lines of reconstruction in ` 
Britain which a Communist policy would include. 


g 
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Two trips to Central America furnish the background for the interest- 
ing collection of impressions of the attractive and squalid phases of local 
life presented by Carleton Beals in Banana Gold (J. B. Lippincott and 
Company, pp. 367). The description of American activities in the repub- 
lics will be welcome to those who enjoy reading at long range of the sins 
of concessionaires and the financial exactions of Wall Street. The picture 
is sufficiently impressionistic to give more amusement than exasperation 
to those whose opinions rest on first-hand experience.—CHESTER LLOYD 
JONES. 


Persons interested in the population of early governmental areas in the 
United States will find all existing statistics and estimates brought to- 
gether conveniently in American Population Before the Federal Census of 
1790 (Columbia University Press, pp. xx, 228), compiled by Evarts B. 
Greene and Virginia D. Harrington. The material is arranged, for the 
most part, by states and territories; and in addition to the tabulations and 
other data, there is a general bibliography. 


In Readings in Public Finance and Taxation (The Macmillan Company, 
pp. xvi, 823), Professors Mark C. Mills and George W. Starr present, in 
carefully classified form, sixty-one pieces of reading on public expendi- 
tures, taxation, public revenues other than taxation, public credit, and 
financial administration. The selections, which are commonly of some 
length, have been chosen with a good deal of skill from a wide range of 
articles, books, and public documents. 


The title, Readings in Economic Planning (The Business Bourse, pp. 
353), by J. George Frederick, will be somewhat misleading to persons 
familiar with books of “readings” as selected and quoted materials. Mr. 
Frederick has here given a comprehensive and superficial account of the 
movement for economic planning, the range of objectives sought by vari- 
ous advocates of economic plans, Russian economic planning, and various 
proposals made in this country. The chief value of the book is its con- 
venience as a conspectus. 


World Agriculture; An International Survey (Oxford University Press, 
pp, vii, 314) is a comprehensive report prepared by a study group drawn 
from the membership of the Royal Institute of International Affairs. Stu- 
dents of political science are likely to be interested chiefly in the chapters 
devoted to tariff policy and tariff-making and to “pressure” activities of 
agricultural interests. 


Three addresses delivered at a celebration of the fourth centenary of 
Francisco de Vitoria, held at the Catholic University of America, Wash- 
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ington, D. C., on May 1, 1932, have been published by the University 
under the title Francisco de Vitoria (pp. 44). The authors are Drs. Charles 
H. McKenna, Herbert Wright, and James Brown Scott. ) 


`The Geographic Factor; Its Rôle in Life and Civilization (The Century 
Company, pp. xv, 422), by Ray H. Whitbeck and Olive J. Thomas, will 
be found a convenient treatise by social scientists interested in the physi- 
cal setting of political, economic, and other social phenomena. 


REPORTS ON STATE, LOCAL, AND METROPOL- 
ITAN GOVERNMENT 


Studies on State and Local Government. Financial difficulties are prob- 
ably responsible in large degree for the renewed activity in the study of 
the operation of state and local government in the United States, and in 
bringing about important changes. During the past two or three years, 
surveys and studies of varying degrees of importance have been made and 
published in at least half of the states; and substantial changes have been 
made in a number of states, including Maine, Virginia, North Carolina, 
and Georgia. In the year just past, a dozen surveys on an extended scale 
have been made, besides at least an equal number of briefer studies; and 
recommendations for extensive alterations are now before the state legis- 
latures in all parts of the country. 

The most intensive surveys have been made by such organizations as 
the Institute for Government Research of the Brookings Institution, the 
National Institute of Public Administration, and Griffenhagen and As- 
sociates, at the request of public officials or legislative committees. In 
some cases, they have been made by, or in coöperation with, university 
specialists, as in Michigan and New Jersey. Less extensive studies have 
been made by various agencies—by legislative committees, public off- 
cials, voluntary organizations, and private individuals. 

In the present article, some account will be given of the more important 
recent surveys, with brief reference to some shorter studies and reports. 
The reports considered will be those dealing with state and rural local 
government. Some important studies on metropolitan government are 
reviewed in accompanying articles by Professors Studenski and McGold- 
rick.} 

New Jersey. This state has had two surveys of state government and 
one of local government and finances in recent years. A survey of the 
organization and administration (pp. 381) and an audit of the financial 
affairs (pp. 182) of the state government were made by the National In- 
stitute of Public Administration for the governor and the state audit and 
finance commission in December, 1929. There were about one hundred 
separate staff offices, boards, and commissions, controlled to a large ex- 
tent by absentee or part-time officials. A general reorganization under 
fourteen departments was recommended, mostly headed by single com- 
missioners appointed by the governor, but with a board of education and 
an advisory health council, and an elective auditor. A smaller number of 
joint legislative committees and a legislative bill-drafting agency were 
proposed; and a small single-house legislature was suggested. Owing to 
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political conditions, these proposals were not adopted; but they laid the 
basis for further reports and legislation. 

In 1930, the state audit and finance commission presented two reports, 
and some fifty bills were passed. Among other things, these bills revised 
the budget act, reorganized and extended the jurisdiction of the purchasing 
department, reorganized the state-house commission, and created a new 
state tax department, to which was transferred the administration of vari- 
ous special taxes. 

The survey of local finances and government was made for a com- 
mission to investigate county and municipal taxation and expenditures, 
under the general direction of H. L. Lutz, professor of public finance in 
Princeton University, with a staff from Griffenhagen and Associates. 
Eight reports were published from January, 1931, to March, 1932 (ag- 
gregating 939 pages), dealing with the organization, functions, and ex- 
penditure of local governments in New Jersey, municipal and county 
debt, municipal and county financial administration, local fire protection, 
highway services and costs, local police protection and c sts, and educa- 
tional services and costs. 

In the general summary of findings and recommendations, two general 
plans for the reconstruction of local government have been proposed, for 
different sections of the state. One, for the urbanized counties, will con- 
solidate county and municipal functions in the municipalities; the other, 
for the more rural counties, will consolidate county and township func- 
tions in the counties. Under both plans, county roads and some other 
functions will be transferred to the state; and proposals are made for 
dealing with problems for regions larger than a single county, and for im- 
proved methods of financial administration. A less radical program for 
immediate consideration includes the creation of a state planning com- 
mission, a state division of municipal standards and costs, a revision of 
the civil service law, a reclassification of municipalities, and transfers of 
certain county and local services. More specific recommendations deal 
with budget methods and expenditure control, local debts, improvement 
planning, state participation in and larger local areas for fire and police 
protection, highways, and education. A number of bills were introduced 
to carry out recommendations, but none has been enacted. 

The Report on a Survey of Administration and Expenditure of the state 
government of New Jersey is a substantial volume of 403 pages, submit- 
ted in December, 1932. The survey was made for Governor A. Harry 
Moore, by the School of Public and International Affairs of Princeton 
University, under the direction of Professor Harold W. Dodds, with the 
assistance of twenty-two members of the university staff and a number of 
other experts on special problems. An introductory chapter summarizes 
the scope of the survey and the most important recommendations. These 
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include a new department of fiscal control (with divisions of budgeting, 
purchasing, and accounting), salary readjustments, a public works plan- 
ning commission, and the transfer of county or township roads to the 
state. Among other recommendations may be noted those for acon- 
solidation of the fish and game commission with the department of con- 
servation and development, the centralization of the professional licens- 
ing boards, and the need for a general reorganization of agencies dealing 
with agriculture, education, and the department of state. Net savings by 
reducing expenditures as proposed are estimated at $7,657,000, compared 
with expenditures of $105,000,000 for 1931-32. Some of the recommenda- 
tions made in this report are being carried out by the departments con- 
cerned; and those requiring legislation are under consideration. 

New York. In 1930, a temporary state commission was established to 
recommend a revision of the tax laws; and with the Report of this com- 
mission, submitted in February, 1932 (Legislative Document No. 77) 
there is presented a series of thirteen memoranda on special topics, and a 
general report on state and local taxation by Professor Robert M. Haig, 
of Columbia University, director of the commission’s research staff. The 
commissicn’s report proposed a series of changes in the tax laws, esti- 
mated to provide about $250,000,000 additional revenue. The largest ad- 
ditions proposed are from a reduction of exemptions and adjustment of 
rates for the personal income tax and an increase in the motor fuel tax. 
Proposals are made also for the improvement of tax administration and 
for control of local finances; and the need for a more complete study of 
governmental expenses and reorganization is urged. A third report of this 
commission (Legislative Document No. 56, pp. 216) deals with depression 
taxes and the reform of local government. 

Professor Haig’s report also discusses the defects of governmental or- 
ganization as a cause of the high cost of government, and problems of tax 
administration. Several memoranda deal with problems of state and local 
tax administration. 

Further studies of local government in New York State have been made 
by the Natioral Institute of Public Administration. In the spring of 1932, 
a memorandum on reorganization of local government was submitted to 
Governor Roosevelt; and in July a memorandum on factors bearing on 
the zoning of New York State for local government was submitted to the 
tax revision commission. 

The New York State tax commission has issued since 1929 a series of 
reports on special studies. One of these, on The Operation of Debt and 
Taz-Rate Limits in the State of New York (pp. 247), by F. L. Spengler, 
recommends the elimination of the present constitutional provisions on 
debt and tax-rate limits, and the substitution of new constitutional and 
statutory provisions. Others are entitled Special Assessment Procedure 
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(pp. 272), Full Value-Real Estate Assessment (pp. 189), a Luxury Taza- 
tion (pp. 285). 

Maine. A report on State Administrative Consolidation in Maine on 
214), presented in October, 1930, the general findings and conclusions of 
a survey of the state government made by the National Institute of Pub- 
lic Administration at the request of Governor William T. Gardner. This 
proposed a general reorganization of the existing 65 state offices and 
boards into nine major departments (executive, finance, health and wel- 
fare, agriculture, highways, corporations, conservation, labor, and edu- 
cation). In addition, the attorney-general’s office, the public utilities com- 
mission, the Port of Portland authority, the University of Maine, and 
the Maine development commission would continue. A reorganization of 
legislative committees and a bill-drafting service were also recommended. 

A non-partisan commission appointed by the governor, after confer- 
ences and public hearings, drafted a bill for a consolidation act; and a re- 
vised measure was passed and signed by the governor on April 2, 1931: 
This was not a complete reorganization, but provided for 12 major depart- 
ments, with a number of other offices and boards. Four major depart- 
ments absorbed 28 former agencies: finance, education, health and wel- 
fare, and sea and shore fisheries. Most of the departments were provided 
with single heads appointed by the governor and council; but several 
boards were retained, and several officials, including the auditor, are 
chosen by the legislature. On a referendum, this act was approved by a 
vote of 41,077 to 30,368; and the results indicate a larger reduction of ex- 
penditure than had been estimated.? 

A recent study of Maine Towns, by O. C. Hormell, of Bowdoin College 
(pp. 101, 1932), describes their genesis and development, expenditures, 
taxation, and business methods. 

New Hampshire. The Report on a Survey’ of the Organization and Ad- 
ministration of the State, County, and Town Governments of New Hamp- 
shire, submitted in December, 1932, is a substantial volume of 633 pages. 
This was prepared by the Institute for Government Research of the 
Brookings Institution, at the request of Governor John G. Winant, by a 
staff of eight persons. Part I gives a general summary in 16 pages; Part 
IT presents the conclusions and recommendations in 42 pages; while Part 
III includes the detailed survey in 26 chapters, with more than 300 para- 
graphs of recommendations. 

Basic conditions in this state are found to be, in general, favorable to 
good government; and in some aspects of organization the state is com- 
mendably advanced. But there are too many separate agencies (52), and 
responsibility is not clearly defined and differentiated. The number of 


2 National Municipal Review, 20: 131, 511 (March, Sept., 1931); 21: 659 (Nov., 
1982); 22: 67 (February, 19383). 
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separate agencies should be reduced; and some boards and commissions, 
including ex-officio boards, should be eliminated. 

A general reorganization of state administration is proposed, with 
twelve main departments: executive, highways, education, welfare, 
health, economic conservation and development, law enforcement, busi- 
ness regulation, public service regulation, revenue, financial administra- 
tion, and miscellaneous. In local administration, there is recommended 
the transfer of welfare to the county, larger units for health, highways, 
and schools, and the retention of towns, but with some consolidation of 
offices. The town-manager law is approved; and improved financial meth- 
ods and personnel regulation are recommended. 


The Southern states are taking an active interest in the problems of 
finance and reorganization. Surveys have been made in half a dozen 
states; and far-reaching changes have been made in several. 

Arkansas. In August, 1930, a report of Findings and Recommendations 
on a Survey of the Administrative Structure of the State Government of 
Arkansas (pp. 174) was prepared for Governor Harvey Parnell and pre- 
sented by the National Institute of Public Administration. This did not 
include any detailed study of administrative procedure or financial policy. 
Nearly 100 administrative agencies were in existence; and a general re- 
organization was recommended, based on two proposed constitutional 
amendments, providing for 11 departments: executive, finance, revenues, 
agriculture, conservation, labor, corporations, public welfare, highways, 
education, and law. Single heads of departments would be appointed by 
the governor, except the elective attorney-general, and boards for educa- 
tion and highways. 

The University of Arkansas Bulletin for December 15, 1932, presents a 
codperative study on Problems of Arkansas Government (pp. 59), prepared 
under the general direction of Professor Kenneth O. Warner, who is also 
the author of four of the eight chapters. This study deals with state and 
county government, finance and taxation, banking, and schools. Several 
proposals for state reorganization are described; but a limited plan voted 
on at the election in November, 1932, was rejected. The final chapter 
presents a program for curtailing expenditures and governmental re- 
organization, research in improved administrative methods, the education 
of public officials, and the organization of a state municipal league. 

Georgia. A survey of Georgia government was made by Griffenhagen 
and Associates in 1922-23 for Governor Hardwick. In 1929, Governor 
Hardwick appointed a local commission, which reported a plan for a 
general reorganization. This was followed by a further study made for 
the state tax commission. At the legislative session of 1931, under the 
leadership of Governor Russell, an extensive reorganization was enacted, 
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establishing 18 administrative departments. This, however, was not as 
comprehensive as in some other states; and there are still nearly a score of 
elective state officials.? 

North Carolina, This state has probably had the most thorough ex- 
amination, and has made the most extensive changes in both state and 
local government, of any state during recent years. Following special 
studies by state agencies on salaries and wages, taxation, roads, schools, 
and prisons, from 1925 to 1930, a comprehensive survey of state adminis- 
tration and county government was made by the Institute for Govern- 
ment Research of the Brookings Institution in 1930 and published in two 
volumes. This was followed by far-reaching legislative measures in 1931, 
which are described in a report on State Centralization in North Carolina 
(pp. 261), edited by Paul V. Betters and published by the Brookings In- 
stitution in 1932. 

An introductory chapter summarizes the general results, followed by 
chapters in more detail on the school system, highways, state super- 
vision of local finance, taxation, and state administration reorganization, 
with an appendix of the more important laws. Briefly, this includes state 
control of local roads, state assumption of financial responsibility for the 
minimum six-months school term, state control over local debts, a reduc- 
tion of property taxes, and an increase of taxes on gasoline, incomes, pub- 
lic utilities, corporations, and business enterprises. No general reorganiza- 
tion of state administration has been made; but important changes in- 
clude a consolidation of the state institutions for higher education, new 
departments of local government, labor and banking, new divisions of 
personnel and of purchase and contract in the governor’s office, and a con- 
stitutional commission to propose amendments to the state constitution. 

The general results reported are a substantial reduction in the total 
cost of government and increased governmental efficiency. No attempt 
is made either to justify or to condemn the high degree of centralization, 
which is ascribed to the pressing need for tax relief.* 

Virginia. A series of studies and reports on state and local govern- 
ment has resulted in important changes. A commission on economy and 
efficiency, established in 1916, led to the adoption of a state budget sys- 
tem two years later. A commission on simplification and economy, set up 
in 1922, reported in 1924 recommending constitutional amendments and 
consolidation of state departments. A survey by the Institute of Public 
Administration produced reports on state and county government, which, 
under the leadership of Governor Byrd, led to the passage of an adminis- 
trative reorganization act in 1927. Twelve main administrative depart- 

3 National Municipal Review, 20: 117, 681 (Feb., Nov., 19381). 
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ments were provided, and an improved system of financial administration. 
with segregation of state and local revenues, Constitutional amendments 
for a short ballot were adopted in 1928. 

In December, 1931, a commission on county government presented a 
report (pp. 112) which emphasized the economic weakness of small 
counties and the defects of the local government. Optional plans for a 
county manager and a county executive form of government were recom- 
mended, and also the coöperation and consolidation of counties. 

At the legislative session in 1932, an act for the transfer of county 
roads to state control was passed, with a provision allowing individual 
counties to retain local control. Fifteen counties voted on exemption, but 
only four voted to retain local control. Three of these are suburban areas 
near Washington, Richmond, and Newport News.‘ 

Mississippi. The report on a Survey of State and County Government in 
Mississippi, made in February, 1932, by the Institute for Government 
Research of the Brookings Institution, for a state research commission of 
25 members established in 1930, is a bulky volume of 971 pages. It in- 
cludes four parts, on the revenue system, financial administration, state 
government, and county government, with 53 chapters and a “summary 
of recommendations” at the end, listing about 600 items in 48 pages. 

Among the more important proposals may be noted: the elimination 
and amendment of constitutional provisions on taxation and local govern- 
ment, disapproval of the separation of state and local sources of revenue, 
a larger yield frem taxes other than those on property, and more effective 
control of state snd local expenditures. 

A general reorganization of state administration is advocated, with 12 
main departments: executive, justice, education, public welfare, health, 
conservation, banking and insurance, public utilities, taxation, treasury, 
highways, agriculture (under the Agricultural and Mechanical College), 
and local government. Changes proposed in local government include the 
abolition of special road districts, placing school administration on a 
county basis, the consolidation of certain county offices, county health 
departments and boards of review, and a further study of county con- 
solidation. 

Some consideration was given to this report at the legislative session in 
1932; and a joint legislative commission was appointed for further ex- 
amination. The chairman of this commission has suggested a program for 
the consolidation of agricultural, educational, and welfare agencies in 
three departments, the reduction of the legislature from 190 to 100 mem- 
bers, the abolition of ad valorem taxes (except for the payment of debts), 
a single county supervisor in place of the county board (tax levies to be 


5 National Municipal Review, 17: 673 (1928); 21: 133, 405, 505, 550, 620, (1932); 
American Political Science Review 25: 1004 (1931). 
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approved by the state tax Soe and the abolition and consolida- 
tion of certain local offices.® 

Alabama. Under an act of January, 1931, a survey of state and county 
governments of Alabama was made by the Institute for Government 
Research of the Brookings Institution. The detailed report, submitted 
in the summer of 1932, is in five volumes—two on the organization and 
administration of the state government, and one each on financial ad- 
ministration, taxation, and county: government. These contain 57 chap- 
ters, aggregating 1,930 pages. The opening chapter of the first volume 
summarizes the main features of state administration and recommenda- 
tions for reorganization. 

The proposed reorganization provides for 17 departments, with 10 in- 
dependent agencies. An executive department, under the direction of the 
governor, will include divisions of records, general administration (f- 
nances and personnel), and the industrial development board. There will 
also be departments of taxation and the treasury, and the state auditor— 
altogether four distinct agencies for financial matters. A board of educa- 
tion and a board of higher education are proposed; separate departments 
for agriculture, forestry, game and fisheries; and a new department. of’ 
local government. Other recommendations on finances include a progres- 
sive income tax and general business taxes, and a budget system, with 
executive allotments and improved accounting methods. 

County officials are placed in two groups: sheriffs, solicitors, assessors, 
county boards of education, county welfare services, and county agricul- 
tural agents to be under the control of state departments; county clerks, 
accountants, treasurers (optional), probate judges, engineers, and other 
elective officials to be under the supervision of the boards of county com- 
missioners. But it is proposed that eventually probate judges and county 
engineers shall also be placed under state control. 

Tennessee. A report on Taxation and Public Finance in Tennessee (pp. 
128), was made by a state tax committee in November, 1930. This recom- 
mended a state income tax and other changes in taxation, an increase in - 
the powers of the state tax commission, county budget commissions, and 
improved methods of local finance administration. 

In December, 1932, the Tennessee Taxpayers Association submitted to 
members of the legislature a mimeographed report as a Financial Survey 
of the state government. This includes a series of statistical financial 
statements, with general comments in narrative form. 

Illinois. A state commission on taxation and expenditures, established 
by the general assembly, and consisting of four members each from the 
senate and house of representatives, and three members appointed by - 
the governor, have had an extended survey of local government in Il- 
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linois, with recommendations for reorganization, prepared by Griffen- 
hagen and Associates. This has been issued in two mimeographed vol- 
umes, one dealing with Cook county,’ and the other with the state out- 
side of Cook county. 

Part I, on the state outside of Cook county, contains 12 chapters, ag- 
gregating 350 pages. The first chapter describes the general situation and 
the problems, and is followed by chapters on education, the administra- 
tion of justice, public welfare, highways, elections, assessment and col- 
lection of taxes, financial administration, and general government of coun- 
ties and minor functions. At the beginning of each of these chapters is a 
summary of findings and recommendations. Chapter 11 gives a general 
summary of proposals for reallocating the functions and revising the struc- 
ture of county and township government; and the final chapter discusses 
the consolidation of local governments, by the merging of counties and 
the union of municipalities in urban communities. 

The survey is to be commended as presenting a good account of present 
conditions, within the limits of time and facilities available, and as show- 
ing the need for more information on the operation of existing institu- 
tions. The recommendations in some matters call for constitutional 
changes, and show the need for a general revision of the state constitu- 
tion. Some oz these, and other, proposals are of a fundamental character; 
while others suggest alternative and alleviating changes. 

A sweeping reorganization of the judicial system, with appointive 
judges, a judicial council, appointed state’s attorneys, and the abolition 
of sheriffs and coroners will require important alterations in the state con- 
stitution. Minor alterations, which may be made by statute, include a 
revision of supreme court and circuit court districts, the grouping of 
small counties for county courts, a single court clerk in each county, and a 
reduction in the number of justices of the peace and constables. 

A transfer to the state of all rural highways outside of Cook county is 
proposed, with an increase of the state gasoline tax to reduce or replace 
property taxes for road purposes. The transfer of assessment and collec- 
tion of taxes, elections, and health and public welfare to the counties is 
recommended. A general revision of local school districts, with a reduction 
from 10,000 to about 500 is advocated. A reorganization of county govern- 
ment, with boards of five commissioners in place of township supervisors, 
and some consolidation of offices is proposed; also a state department 
of local government and improved methods of local finance administra- 
tion. 

The state centralization of rural highway administrations seems too 
sweeping jor immediate adoption. Most of the other recommendations 
may be approved, although many counties are too small for efficient ad- 

7 On the volume dealing with Cook county, see pp. 333-336 below. 
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ministration; and the grouping of small counties into larger districts (as 
is proposed for county courts) might be applied to other functions, and 
bring about the practical consolidation of such counties. 

Bulletins on the expenditure of state funds (No. 43) and costs of town- 
ship and county government (No. 45) have been issued by the University 
of Illinois Bureau of Business Research. The state tax commission has 
published statistical studies on county and township taxes. 

Minnesota. A study entitled Taxation in Minnesota (pp. 627), made for 
the Social Science Council of the University of Minnesota, under the di- 
rection of Roy G. Blakey, professor of economics, is an intensive survey of 
the tax situation in that state, with suggestions for consideration, but 
offers no simple solution. After an introductory summary of major prob- 
lems, and a chapter on the fundamentals of a good tax system, nearly 
half of the work deals with problems of property taxes, followed by chap- 
ters on taxation of mines, banks, railroads, and public utilities, highway 
and public school finance, and the state income tax. 

Some consideration is given to expenditures and debts. Reduction of 
expenditures depends on the relative importance of publie to private 
services, and “indiscriminate horizontal slashes without investigation are 
certainly not truly economical.” How far borrowing may be justified de- 
pends on the relative needs of today and tomorrow. 

In taxation, “the greatest possibilities of improvement lie in the field 
of administration, particularly in the field of assessments.” The state tax 
department should have supervision of the administration of all taxes. 
Local assessment needs larger districts and more technical training. . 
Larger school districts and the assumption of the township road system 
by the counties are suggested. Specific proposals are made with reference 
to the taxation of ores and banks, and an increase of the tax on gasoline, 
the latter to replace the state and the larger part of the local property tax 
for roads. Income taxes are most successful in those states with a good 
centralized administration. 

Two articles on “The Reorganization of Local Government in Min- 
nesota,” by Professor William Anderson, have been published in Min- 
nesota Municipalities for February and March, 1933. 

Ohio. A joint committee on economy in the public service reported in 
1929, with recommendations for constitutional amendments and legisla- 
tive and administrative changes, based on a series of survey reports by 
Griffenhagen and Associates. 

In April, 1932, the Ohio Institute issued a pamphlet of 45 pages en- 
titled County Organization and Government in Ohio, with a summary of 
findings and proposals for improved financial methods, and for a general 
reorganization based on the amendment of the state constitution. 

Indiana. A descriptive account, Indiana County Government, by Harold 
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C. Feightner, has been published by the Indiana Library and Historical 
Department (indiana History Bulletin, Vol. 9, no. 6, March, 1932, pp. 
150). This deals with the development and functions of the various county 
agencies, but does not attempt any critical analysis or proposals for 
change. 7 

A study entitled Township Government in Indiana, by Clyde F. Snider, 
has been published by Indiana University (Indiana Studies in Business, 
1932, pp. 73). This includes an examination of financial operations based 
on the townships in Monroe county. Proposed changes are considered. 
The abolition of townships is thought to be improbable; but consolidation 
of townships and the abolition of township officers appear more feasible. 

At the legislative session of 1933, a radical reorganization of state ad- 
ministration was made by a state executive administrative act (ap- 
proved February 3). This provides for eight executive and administra- 
tive departmenzs, under the control of the governor. This goes farther 
than any other state, by including the constitutional elective officers, 
whose departments are placed under boards consisting of the governor, 
the elective officer, and the lieutenant-governor or one of the other offi- 
cers. 

Iowa. A joint commission on reduction of governmental expenditure 
has presented two reports (November and December, 1932, pp. 147, 
39), making a total of 84 recommendations, with 72 bills to carry out the 
changes proposed. One is for county tax budget commissions of five real 
estate owners, to pass on local budgets and tax levies. Most of the others 
are of a minor character. General statements are made in favor of con- 
centrating administrative power in the governor, optional county man- 
ager or commission systems, and the consolidation of counties; but no bills 
are submitted for these proposals. 

Several bills have been passed, but action on the larger number has been 
deferred, and proposals for reorganization will be considered in connec- 
tion with a more thorough survey which has been authorized, to be made 
by the Institute for Government Research of the Brookings Institution. 

Kansas. A series of 13 Tax Study Lessons (pp. 104) has been issued by 
the Kansas Chamber of Commerce, in coöperation with the state uni- 
versity, the state college, and several farmers’ associations, for the use of 
local tax-study clubs. In addition to the analysis of various kinds of taxes 
and proposed changes, attention is given to methods of controlling pub- 
lic expenditure; and proposals are noted for state administrative reor- 
ganization, the simplification of county government, the consolidation of 
counties and school districts, and for better business methods. The Kan- 
sas Chamber of Commerce has recommended a constitutional conven- 
tion for a general revision of the state constitution, and specific changes in 
county government, tax burdens, and tax administration. 
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Michigan. The state commission of inquiry into county, township, and 
school district government, created in 1931, presented in December, 1932, 
a brief Preliminary Report (pp. 31). This approves some, but not all, of 
the proposals made in the detailed survey described in the last number of 
this Revirw. The commission recommends a constitutional amendment 
authorizing counties to reorganize county administration, and additional 
optional legislation for the transfer of local functions from townships to 
counties; advises sparsely settled townships to consolidate; and proposes 
a revision of the school system, with a single. school trustee in each dis- 
trict, township boards composed of the district trustees, and county 
boards composed of the chairmen of the township boards. It does not 
favor the abolition of townships or any general change in the county’ 
boards of town supervisors. A further study of possible consolidations of 
counties is recommended. 

Missouri. A state survey commission reported in November, 1929, 
recommending changes in the tax laws, with special reference to the sup- 
port of schools and state institutions; and.some legislation was enacted in 
1931.8 During the past year, a committee of members of the general as- 
sembly on taxation and governmental reform, and also the county judges’ 
association, have adopted programs of proposed changes in state and 
county government. These have been considered by the research and 
legislative committees of the Missouri organization for reduction of taxes 
and public expenditures, and an analysis of the proposals with recom- 
mendations by the last-named organization was published on December 
12, 1932 (pp. 10). This deals with proposals for the consolidation or aboli- 
tion of certain state boards, bureaus, and offices, the consolidation of 
county offices, and improved methods of financial administration. 

Oklahoma. In 1980, a plan for the reorganization of the state adminis- 
tration into 12 major departments (10 under boards), and a reduction of 
elective officers, was presented by the state budget officer. During the 
past year, there has been some discussion of county consolidation.® 

Texas. Following proposals by the state auditor and efficiency expert (a 
position established a few years ago), a survey of state and local govern- 
ment in Texas has been made by Griffenhagen and Associates for a joint 
legislative committee on organization and economy. This has been pub- 
lished in 13 pamphlets, aggregating about 2,000 pages. The legislative 
committee has approved the plan for a general reorganization of the 131 
uncodérdinated units into 19 departments.’° 

Report on Federal and Siate Taxation. In December, 1932, a subcom- 


8 National Municipal Review, 21: 20, 207 (1932); reports by Griffenhagen and 
Associates on the taxation system, finances, and financial administration. 

® National Municipal Review, 19: 308 (1930); 21: 582 (1932). 
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mittee of the Committee on Ways and Means of the National House of 
Representatives issued a preliminary report on duplications in federal and 
state taxation (pp. 328). This calls attention to the extent of such duplica- 
tion in taxes on incomes, estates, occupations, and sales of particular 
commodities, and stresses the need for reduction of governmental ex- 
penditures. 
JOHN A. FAIRLIE. 
University of Illinois. 


Studies on Government in the Metropolitan Region of Chicago.! In- 
tegration of government in metropolitan regions is one of those problems 
of statecraft that are not easily solved. The average citizen does not see 
the irrational character of the existing organization of the government in 
the region inhabited by him, under which the needs of the metropolitan 
community are attended to very ineffectually by a multiplicity of juris- 
dictions of various nature and size, and with no central authority capable 
of taking care of them in an effective and consistent manner. He is too 
much enwrapped in his personal affairs or in the affairs of his local com- 
munity to be aware of the fact that he is a member of a larger community. 
The office-holders in the local communities are naturally satisfied with 
the existing arrangements, and do not wish to see them disturbed. Stu- 
dents of government and civic leaders possessed of a broader vision see 
the need for some form of integration of government in their metro- 
politan region and make efforts to bring it about. But these efforts com- 
monly fail because of opposition from the vested interests and indiffer- 
ence of the general body of inhabitants. Thus, during the past ten years 
alone, attempts of this nature have been made in San Francisco, Portland 
(Ore.), Pittsburgh, St. Louis, Cleveland, and northern New Jersey—in 
all cases without avail. The illogical and ineffectual arrangements con- 
tinue as before, and the problem remains unsolved. 

One of the regions in which governmental organization is in a particu- 
larly chaotic state is that of Chicago. It is, therefore, with particular in- 
terest that students of the problem of metropolitan government will turn 
to an examination of the recently published results of two notable studies 
of the situation in that region. Moreover, their curiosity will be intensi- 
fied by knowledge of the fact that these studies have been prepared by 
two very different groups of investigators, one of which is associated with 


1 The Government of the Metropolitan Region of Chicago. By Charles E. Merriam, 
Spencer D. Parratt, and Albert Lepawsky. Social Science Studies Directed by the 
Social Science Research Committee of the University of Chicago, Number X XVI. 
(Chicago: University of Chicago Press. 1933. Pp. 193.) 

Proposals for the Reorganization of Local Government in Illinois, Part II: The 
Chicago-Cook County Metropolitan Area. (Prepared for the Illinois Commission on 
Taxation and Expenditures. 1932; Mimeographed. Pp. 400.) 
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the academic world, the other with that of practical professional re- 
search and consulting work in the field of public administration. The two _ 
studies have been conducted, respectively, by Professor Charles E. Mer- 
riam and two of his associates at the University of Chicago, Dr. S. D. 
Parratt (now of Syracuse University) and Dr. Albert Lepawsky, and by 
' Griffenhagen and Associates. They throw a new light on the situation in 
the Chicago region and advance novel suggestions for the solution of the 
problem. 

The Merriam study is in part a recapitulation of a series of investiga- 
tions of the various phases of the same subject conducted by different 
members of the faculty of the University of Chicago during the past 
three years or more. Some of these investigations were, or are, concerned 
with the organization of various services in the Chicago region, and either 
have been published already or will be published before long. The whole 
series will form a very useful and impressive study of that region. The 
present volume is a compact little book, packed with facts and written 
in a very entertaining style. It is dedicated, quite fittingly, “to the young 
men and women of the greater Chicago,” who will find it very interesting 
reading. It might be recommended to the high schools in the region for 
adoption as supplementary reading in the course in civics. It could make 
this generally dull course interesting. The book is composed of three 
parts: Chicago in Confusion; The Regional System at Work; and Ways 
Out of the Jungle—each divided into a number of chapters some of which 
bear such enticing titles as: The Twenty-Seven Governments of the Inner 
City of Chicago; The Two Hundred Sister Cities; How Three Hundred 
and Fifty Police Systems Codperate or Collide; How Sixteen Hundred 
Independent Governments Make a Budget; and so on. 

The needs of the Chicago region are attended to by 1,642 governments, 
among which are 15 counties, 204 cities and villages, 165 townships, 978 
school districts, and 280 special districts of various kinds. This lack of 
unity in the organization of the metropolitan region results in (1) high 
costs of operation, (2) difficulty in forming a united program for public 
services, and (3) difficulty in obtaining adequate control over the agencies 
of government. 

“The 350 police forces of the region,” say the authors, “operate with- 
out adequate codrdination and control, in contrast to the more unified 
operation of organized criminality. The 343 health agencies vary widely 
in personnel, equipment, and standards; are unable to solve the health 
or sewerage problems of the region; and fail to unite in a common health 
program. The 74 park and forest systems are not articulated in such a 
manner as to promote either economy or the organization of a recrea- 
tional system useful for the citizens of the Chicago area. The 167 public 
water systems of the region are constructed and operated at costs un- 
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necessary under a unified system of water supply, and with a type of 
service capable of substantial improvement under a regional organiza- 
tion.” Other public services are quite as poorly organized. 

What is the way out of this confusion? Two programs are offered-—one 
capable of immediate adoption, the other capable of execution only in a 
more distant future. The first provides for (a) consolidation of the several 
governments now functioning inside Chicago—the park boards and the 
school system—with the government of the city, and also for a merger 
with it of the sanitary district, through a system of interlocking direc- 
torates, thus greatly strengthening and simplifying the city government; 
(b) grant of home rule to Chicago and other municipalities and restora- 
tion to the city and Cook county of the share of representation in the 
state legislature to which they are rightfully entitled on the basis of their 
population; (c) establishment of a joint city-county board of budgetary 
control, with power to fix maximum budgets for the various governing 
bodies functioning in Cook county and to seek improvement in their 
financial methods and results; (d) establishment of a port authority by 
an interstate agreement, and exploration of the possibilities of interstate 
compacts on health, police, and other functions; and (e) arrangement of 
periodic conferences among suburban towns for the purpose of developing 
friendly relations among them. 

The long-time program, on the other hand, contemplates (a) complete 
consolidation of the governments of Chicago, Cook county, and the sani- 
tary district, by a constitutional amendment; (b) creation of a central 
authority for the entire region to which certain functions of government 
might be transfarred voluntarily by the cities; (¢) organization of a unified 
judicial system for the entire region; (d) development of a series of inter- 
state compacts; and (e) serious consideration of independent statehood 
_for Chicago and the Chicago region. 

The last item in this long-time program is the most interesting of all. 
Professor Merriam does not believe it to be at all chimerical. “ Down- 
state sentiment,” he says, “would not be wholly adverse to the release 
of Chicago,” for the down-state area “‘cannot look forward to a period of 
continued minority domination over the city through the present un- 
constitutional limitation of representation.” In the end, Chicago will rule 
the state, if not by the direct methods of representation, then by the in- 
direct ones of wealth, influence of the press, patronage, and so on; and 
down-state people might prefer separation to such domination. Professor 
Merriam would like to see a test vote taken in the state on the simple 
proposition: “Shall the city of Chicago become the state of Chicago?” 
The discussion of such a proposition would have a great educational 
value, and it might lead to important practical results by bringing the 
whole situation sharply before the voter. 
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The ideal basis for a city-state would be the metropolitan region ex- 
tending into Indiana and Wisconsin, besides Illinois. The Indiana section 
might welcome such a union. The simpler plan would be to take only 
Cook county in the beginning and later bring in the other affected por- 
tions of Illinois and adjoining states. 

It would be more difficult, in Professor Merriam’s opinion, to obtain 
national consent to a plan of city statehood for Chicago than to secure 
state consent. Although a state may be divided under the federal Con- 
stitution, and at least one state has been divided (Virginia), Congress 
would be disinclined to give its approval to the proposition because 
of a fear that it would lead to similar requests from other metropolitan 
regions, and to a reconsideration of the entire broad problem of the con- 
struction of the Union. The smaller states and rural areas would oppose 
it particularly. Still, a broad appeal to justice for the urban areas might 
not go unheeded. The plan for new states requires only a majority vote 
in Congress, and the proposal may be approved, if unopposed by Ilinois. 
The metropolitan regions will wield increasing influence in Congress, and 
will press in it the claims of urban territories. ‘It is highly probable that 
within this generation the whole problem of the relation of the Union to 
the states will be reconsidered, and in that day of reconsideration the 
metropolitan region may well find a prominent position.” 

In considering this whole problem of metropolitan regions, says Pro- 
fessor Merriam, “it is important to take a forward look at the actual 
trends of American government.” We may anticipate changes in the near 
future in the direction of “the interpenetration of industry and govern- 
ment and the interpenetration of modern scientific techniques of be- 
haviour control and government.” The relationship in such fields, he 
maintains, will be closer between the city and the nation than between 
city and county or between city and state. “Urban industrial problems 
are more likely to be understood, and appreciated with less suspicion and 
more sympathy, by the national government than by the states.” In two 
decades, two-thirds of the country’s population will be found in cities, 
and more than half of it in the larger metropolitan regions. Cities will be 
forming formidable blocks in Congress and in national nominating con- 
ventions, and will have the ear of the party, of its presidential candidates, 
and of the President himself. ‘It is not urbanism that is in danger of being 
left behind politically in the new organization of national forces.” It is 
ruralism, intrenched in the state legislatures, that is in this danger. 

These are bold ideas, but they have behind them solid facts. They are 
prophetic in nature, and provide the vision essential for an intelligent 
attack upon this problem of metropolitan regions anywhere in the country. 

Professor Merriam and his associates are not discouraged by the fact 
that the movement toward the integration of government in the Chicago 
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region seems to make slow progress. “Time seems to be on the side of the 
Greater City, its unification and organization,” they assert confidently— 
“time and the trend of the social and economic conditions which are the 
material out of which political forces and forms are developed.” They are 
cognizant of the fact that the suggestions advanced by them may not be 
fool-proof, and are not inclined to find fault with citizens unwilling to 
accept them. “The present situation,” they observe wisely, requires calm 
and intelligent discussion of the admittedly serious problem of the govern- 
ment of Chicago.” Out of common consideration of the problem, they read- 
ily concede, “other and better plans may emerge.” A local and parochial 
attitude must give way to a broader view. If it does not, Chicago will 
crumble “into a pile of petty municipalities ringed around a central area 
with waning numbers and power.” 

Griffenhagen and Associates have presented a very different kind of 
study. First of all, they have limited it to a consideration only of the 
Chicago-Cook county area. Secondly, they have designedly avoided all 
discussion of political, social, and economic factors affecting the situation, 
and have confined themselves to a strictly engineering study of the struc- 
tural organization of government in the territory, Thirdly, they have pre- 
pared their report for legislators and administrators, and not, as the other 
authors, for the general public. Their report is, consequently, much more 
technical and narrow in scope, and much less literary in form. 

The report, containing some 400 pages, consists of 19 chapters, 17 of 
which are devoted to discussion of the organization of the various func- 
tions of government in the territory, while two are of general nature. The 
document is rich in factual material and critical and constructive thought, 
and constitutes a volume which no student of metropolitan government 
can afford to ignore. 

The investigators responsible for this study made a very serious error, 
however, when they defined the metropolitan area of Chicago as limited 
for all practical purposes to Cook county. Even if they were right in 
their contention that it is totally impracticable to attempt to reorganize 
government across county lines, under the present constitution of the 
state, they should have considered the situation in the territory back of 
the county, inasmuch as this territory is a part of the same broad region, 
and is affected by the same factors of urban growth emanating from the 
mother city; and they should have framed their plan of reorganization of 
government in Cook county very definitely with a view to its possible 
effects on the situation of the region as a whole. By failing to do so, they 
have very seriously injured their chances of finding a rightful solution, 
not only for the problem in the region as a whole, but also for that in the 
narrower territory; for they have lost the broad perspective necessary for 
the work. 
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The study was conducted on a plan of separate examination of the or- ` 
ganization of each function of government in the region, and it was more 
thorough in character than any other investigation ever conducted on the 
same plan in any other region. 

Most of the proposals made by other investigators of the situation have 
contemplated the enlargement of the functions and territory of the city, 
and even the absorption by the latter of some or all of the functions of the 
county government. Griffenhagen and Associates have proposed a totally 
different solution under which the functions of the county would be ex- 
panded at the expense of those of the city and of the other local govern- 
ments, and some county and local functions would be transferred to the 
state. The importance of the city government of Chicago under this plan 
would be greatly diminished. 

The state would take over completely the county and city courts, all 
county and city institutions for the infirm or chronically ill, and the en- 
tire county and local election machinery. It would establish a department 
of local government accounts for the improvement of municipal finance 
generally in the state, and a metropolitan board of finance, in that de- 
partment, for the special improvement of municipal financial practices in 
the metropolitan territory. The county would take over all local public 
health departments, and all the city hospitals other than those to be 
taken over by the state. It would absorb most of the local public works 
activities and practically the entire police administration in the territory, 
through the instrumentality of two new districts administered by the 
county board of commissioners. These districts, called, respectively, the 
Metropolitan Public Works Administration and the Metropolitan Police 
Administration, would have the same taxing and borrowing powers as 

~ other municipal bodies in the state. The fiction of special districts has 
been resorted to by the authors of this study for the reason, apparently, 
that the taxing and borrowing powers of the county, as defined by the con- 
stitution, would be totally inadequate for the financing of these activities. 

The Metropolitan Publie Works Administration would be composed of 
(1) a bureau of highways, which would take charge of the construction ` 
and maintenance of all arterial roads in incorporated territories and of 
roads generally in unincorporated areas, all bridge construction and main- 
tenance everywhere, and all snow removal work; (2) a bureau of water 
supply, which would take over all local water supplies and develop and 
administer a unified water supply for the entire territory; (3) a bureau of 
sanitation, which would absorb the sanitary district and take over the 
construction and maintenance of all major sewers and all sewage-treat- 
ment plants in the area; (4) a bureau of parks, which would assume con- ` 
trol over all forests and parks of more than twenty acres in extent, all 
boulevards and parkways, and most of the recreational facilities main- 
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tained in parks, throughout the entire area; and, finally, (5) a bureau of 
planning and zoning. 

The Metropolitan Police Administration would take over the police 
department of Chicago and the police forces of all of the other munici- 
palities in the county. These other municipalities would be allowed to 
maintain supplementary police forces, which, however, would be subject 
to the central command. 

The organization of fire protection would be left undisturbed in the 
hands of the municipalities, since the advantages to be obtained by cen- 
tralization of this function were found to be insufficient to justify a 
change. The principal change proposed in the field of educational ad- 
ministration involves the consolidation of school districts and the reduc- 
tion of the total number of them in the county outside of Chicago from 
201 to 25. 

Under the proposed arrangement, the total number of local govern- 
ments in the county would be reduced from 488 to 130—mainly through 
the consolidation of school districts and the abolition of townships and 
various special districts. The activities of the municipal corporation of 
Chicago would be cut to less than half of their present scope. Those of 
the county, on the other hand, would be expanded to two or three times 
their present dimensions. The city of Chicago, and for that matter all 
municipal governments, would be left in possession of relatively few func- 
tions. As rightly observed by Professor Merriam and his collaborators in 
their joint work, the Griffenhagen plan would in effect constitute annexa- 
tion of most of the functions of the local governing bodies, but without 
their consent as in the case of ordinary territorial annexation. 

The major criticism that may be advanced against this proposal is that 
it would weaken the most vital organ of the region, i.e., the city of Chi- 
cago, as a political entity, and substitute forit as a dominant entity in the 
region the county—an agency which is much more diffuse in character. 
The reviewer is inclined to agree with Professor Merriam’s conclusion: 
“This plan... would have the fatal defect . . . of setting up two power- 
ful and competing governments, Chicago and Cook county. In this sense, 
it might create diffusion and rivalry of authority rather than smoothness 
of governmental operation. The smaller cities would be left with rudimen- 
tary functions, over against two competing giants, about equally matched. 
The advantages of centralization in some functions might be more than 
offset by this dual system of control, under which it might be difficult to 
concentrate either power or responsibility. The one large, central core of 
power and responsibility, namely, the city of Chicago, would be broken 
up in this process, in the hope that out of the fragments might be con- 
structed a new Chicago. In the long run, we may be sure the city will 
survive and furnish the rallying point for the metropolitan area.” 
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The principal value of both studies here reviewed lies in the fact that 
they present a very convincing picture of the palpably unsatisfactory or- 
ganization of government in the metropolitan region of Chicago, along 
with a number of constructive suggestions for improvement which are 
worthy of serious consideration. The circumstance that these suggestions 
may not be fool-proof is of relatively slight moment. The crying need in 
the Chicago region, as well as in all other metropolitan regions in this 
country today, is not for a perfect plan of fundamental reorganization of 
government in the region, but for a recognition by the citizens thereof 
that such a reorganization is necessary. When such realization makes its 

` appearance, a plan will be developed which will fit the conditions of the 
particular region, and will be put to work. 
PAUL STUDENSKI. 

New York University. 


Proposals for Reorganization of the Government of the City of New 
York.! It is thirty-two years since New York City has had any substantial 
revision of its charter. Never throughout this period has the time seemed 
more propitious for charter revision. The demand is coming from two 
separate, if not wholly distinct, directions. On the one hand, we have the 
perennial demand for reform accentuated at the present moment by a 
feeling on.the part of taxpayers, large and ‘small, that substantial reno- 
vating of the city’s government is imperative. For ten years, many of 
these groups have been insisting that they could not afford to pay the 
taxes which the city was imposing upon them. Many at the present mo-, 
ment actually are unable to pay these taxes. 

The second and more potent impetus to reform is coming from a wholly 
new direction, namely, the bankers. In the carefree days of the last 
decade, the bankers had no hesitation in handling city bonds because it 
was so easy to resell them. The market is now unenthusiastic about city 
bonds, and the bankers feel that they must exercise greater caution in 
purchasing city issues. 

The mandate of the Joint Legislative Committee to Investigate the 
Affairs of the City of New York directed it to inquire into the administra- 
tion of the various departments of the city government, and to propose 
remedial legislation. Though most of the Committee’s time and money 
were spent in probing into misconduct of various city officials, the series 
of hearings came to a close with the testimony of various students of city 
government, including ex-Governor Smith, Acting Mayor McKee, Henry 


1 Final Report in the Matter of the Investigation of the Departments of the Government 

of the City of New York, by Samuel Seabury; Report tothe Legislature of the Joint Leg- 

- Islative Committee to Investigate the Affairs of the City of New York; New York Herald- 
Tribune, Jan. 16, 1933. l 
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Bentley, and President Butler of Columbia University. Judge Seabury, 
as counsel to the Committee, then prepared a report of his own recom- 
mendations for constructive changes in the city’s government, which he 
submitted on December 27 to the Committee. The Committee had ap- 
pointed a subcommittee to write its own report, which was made public 
on January 9. Meanwhile, the new mayor, John P. O’Brien, appointed a 
committee to prepare a counter-reformation. In his inaugural address on 
January 3, he listed eleven proposed changes, and promised that more 
would be forthcoming. 

The city, therefore, had before it three series of proposals. It is inter- 
esting to note that there were some matters in respect to which all three 
were in agreement. It is agreed, for example, that the number of city de- 
partments should be reduced, although Mayor O’Brien proposed fewer 
consolidations than Judge Seabury or the Joint Legislative Committee. 
It is agreed that the city needs an executive budget and a capital budget, 
and that the Sinking Fund Commission should be abolished and its 
duties transferred to the Board of Estimate. This was about as far as 
Mayor O’Brien was able to go. 

The report of Judge Seabury as counsel to the Committee and the re- 
port which the Committee itself adopted were in complete or substantial 
agreement on a rather wider range of matters. Both favored a small 
council, the Committee suggesting 15 and the counsel 21 members. Both 
proposed that this council be elected by a system of proportional repre- 
sentation, though the Committee favored election by the Hare system 
from two large districts, seven in one (Manhattan and the Bronx) and 
eight in the other (Brooklyn, Queens, and Richmond); and its counsel 
favored election within the boroughs with a fixed quota of 50,000. Judge 
Seabury, who had appeared sympathetic to the city manager plan, re- 
jected it in making his final recommendations, and he and the Committee 
recommended that the mayor and the controller be elected at large. Both 
advocated that the council elect its own chairman, and that this chairman 
succeed to the office of mayor in the event of a vacancy. Both proposed to 
abolish or consolidate the various county offices in the five counties into 
which New York City is divided, and both agreed that legislation should 
be enacted restricting the political activity of city employees. Finally, 
both proposed that a simple, or “‘skeleton,”’ charter be adopted, and that 
this charter be submitted to a referendum of the people in the spring of 
the present year in order that the November elections might take place 
under it, and that the new scheme go into effect on January 1, 1934. 

The only point of significant difference between the two proposals is 
that the Committee favored the retention of borough government while 
Judge Seabury proposed to abolish it. The Committee recommended, 
however, that the borough presidents should not be members of the city 
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council, and that the boroughs, which would be given charge of street 
` pavements, street cleaning, sewers, and the care of parks, be required to 
meet their own costs through a borough tax, added to and collected with 
the city tax. Borough government originated from the fact that Greater 
New York was achieved in 1894 through a consolidation of the then in- 
dependent city of Brooklyn and the counties of Queens and Richmond 
with the old city of New York (Manhattan). Borough government has 
never worked especially well. The original charter enacted for the greater 
city in 1897 was changed four years later to reduce the power of the 
boroughs because of scandals that had arisen in borough administration. 
A considerable number of borough presidents have been involved in 
scandals, and four either were removed by the governor or resigned while 
under investigation. There is much objection to the fact that the borough 
presidents are members of the Board of Estimate, and vote the appropri- 
ations which they are to spend in their boroughs. The proposal of the 
Committee is to remove the borough presidents from the new city council 
and compel the borough to provide for its own expenses. This is regarded 
as something of a political compromise, but though borough government 
has never given complete satisfaction, there is something to be said for 
experimenting with it awhile longer before completely abandoning it. 
The boroughs in New York are quite large enough to operate economi- 
cally. The borough of Brooklyn, for example, is larger than the city of 
Philadelphia, both in area and in population. 

The only other respect in which the official Committee report and 
Judge, Seabury’s report as counsel were at variance was with regard to 
the municipal civil service commission. Judge Seabury proposed that the 
members of this commission be appointed by the mayor from a panel of 
nominees selected by the presidents of a group of universities and colleges 
in the city. The Committee was content to have the mayor appoint them, 
as he now does, on his own responsibility. , 

The official Committee report goes much farther than Judge Seabury 
in recommending improvements in the city’s fiscal matters. It insists that 
the city should present fuller information as to the nature and extent of 
its activities in preparing its budget, should estimate more carefully its 
actual revenues, and should make provision for tax deficiencies and de- 
linquencies. Judge Seabury’s report recommended that the city be pro- 
hibited from investing sinking fund moneys in short-term notes. The 
Committee, on the other hand, suggested that the city be required to 
purchase its own securities when they were selling below par in the market 
rather than make new issues to the sinking funds. Mayor O’Brien pro- 
posed that the city resort to serial bonds and obviate the need for sinking 
funds. It would be necessary, however, to have sinking funds for the next 
fifty years until the present long-term indebtedness is retired. 
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The Committee report proposed substantial improvement in the city’s 
procedure for granting bus franchises, a matter which had occasioned 
some of the scandals into which the Committee delved. 

The Seabury report was accompanied by the text of a proposed charter 
which was introduced in the state senate by Senator Desmond.? Assem- 
blyman Moffat shortly afterwards introduced a bill embodying the Com- 
mittee report, which was largely his work.* A group of civic organizations 
sponsored a proposal to retain the present Board of Aldermen with its 
existing powers and limitations, but with election of the members by a 
system of proportional representation.* The theory behind this was that 
the crucial thing is the improvement of the council, which proportional 
representation alone would secure, and that under home-rule power all 
of the rest could be accomplished by such a council. It also avoided all 
dissension concerning other matters to be included in or omitted from a 
new charter. Mr. Moffat also introduced a proposal to amend the city 
home rule law so as to permit the initiation of the question of charter revi- 
sion in the city by petition of fifteen per cent of the local electorate in 
any city of the state, but in no case more than 30,0005 In many ways, 
this is the most practical proposal, since, being an amendment to the 
home rule law, it required merely a majority vote. Such an amendment 
had been urged at last year’s session of the legislature when the Re- 
publicans were in control of both houses. Had it been enacted then, the 
city would now be much farther on the road to a new charter. 

A group of civic leaders urged Governor Lehman to give his support 
to this proposal. The governor endorsed the idea of a petition for a ref- 
erendum, but insisted that New York City should be required to have 
the same fifteen per cent which was being proposed for other cities in the 
state (approximately 300,000 names), and he objected to the additional 
expense which a |special election would entail. The civic organizations 
reluctantly consented to modification of the bill to meet the governor’s 
proposals, only to find that the up-state Republican leaders were less 
enthusiastic akout a bill which the governor would sign and which would 
permit the initiation of charter revision in up-state cities. 

The enactment of a new charter for New York City is no longer the 
simple matter that it was prior to the adoption of the home rule amend- 
ment in New York State in 1923. That amendment sought to transfer 
to the city all power with respect to its property, affairs, and government. 
The state legislature could deal with these matters only by a statute 


2 Sen. Int., 796. 

3 Assemb. Int., 1824. 

4 Proposal net yet introduced. 

5 Assemb. Int., 1587. 

6 See New York Times, March 22, 1933. 
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operating uniformly upon the cities of the state in both its details and its 
effect; or upon a message from the governor declaring an emergency to 
exist, could enact special legislation by a two-thirds vote in each house. 
- Such a charter, however, as the Committee or its counsel proposed would 
have required this latter procedure, and, once enacted in this manner, 
could have been amended only by a similar procedure. The advocates of 
- charter revision were, therefore, confronted with a dilemma. Home rule 
had been voted a decade earlier to free the city from the hampering con- 
trol of the state legislature. The city was now solidly in the control of a 
party organization that refused to make any fundamental change in the 
city’s government. The state legislature could act only by a two-thirds 
majority, which would have to include the votes of at least half of the 
city members belonging to the same dominant party organization. For a 
time it appeared as though the bankers might be enlisted in this cause 
and compel the Tammany organization to accept some of the changes 
which the Committee and Judge Seabury proposed, just as they had com- 
pelled the city to make a $113,000,000 reduction in its budget. But they 
insisted that they did not know enough about the conduct of the city’s 
affairs to undertake to say how its charter should be enacted. And so the 
golden opportunity to amend New York City’s charter was lost, and the 
reformers who ten years back had wrung home rule from a reluctant 
political group now found it used to thwart the most promising reform 
_ effort of a generation. — 
, JOSEPH MCGOLDRICK., 

Columbia University. 
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Press. 

Lum, A. D. Outlines of law, Shanghai: Mercury Press. 

MacDougall, E. D. Crime for profit. Pp. 355. Boston: Stratford. 

Michael, J. and Adler, M.J. Crime, law, and social science. Pp. 469. N. Y.: Har- 
court, 

Potter, H. An historical introduction to English law and its institutions. Pp. 600. 
London: Sweet & Maxwell. 

Reckless. W. C. Vice in Chicago. Pp. 332. Chicago: Univ. of Chicago Press. 

Shulman, H. M. The youthful offender. (Pamphlet.) Albany (N. Y.): N. Y. 
State Crime Com. 

Suzzoni, A. Le commissaire de police. Paris: Delmas. 

White, W. A. Crimes and criminals. N. Y.: Farrar & Rinehart. 


Articles 


Bar. A proposed bill for an all-inclusive or self-governing bar in Indiana. Anon. 
Ind. Law Jour. Jan., 1933. 
. Representative government in the American bar association. P. J. 
Wickser. Am. Bar Assoc. Jour. Jan., 1983. 

Comparative Law. German law and new problems of legislation in Germany. 
E. Haskin. Jour. Comp. Legis. & Int. Law. Nov., 1932. 
. The international congress of comparative law. Anon. Bell Yard. Nov., 








1932. 

Conciliation. Conciliation of legal controversies by counsel. J. J. Ellman. Com. 
Law Jour. Feb., 1933. 

Crime. Application of psychiatry to crime. E. K. Clarke. Personality of the 
criminal. V. C. Branham. N. Y. Bar Assoc. Bull. Dec., 1932, Jan., 1933. 
. Sensationalism in crime news: newspapers and the administration of 
justice. L. R. Yankwich. Am. Bar Assoc. Jour. Jan., 1933. 
. Feeble-mindedness and criminal conduct. L. D. Zeleny. Am. Jour. Soc. 
Jan., 1933. 
. Indiana criminal and penal legislation respecting women. Daniel James. 
Ind. Law Jour. Jan., 1933. 
. The rôle of medical science in the administration of criminal justice. 
O. T. Schultz. Jour. Crim. Law and Crim. Jan.—Feb., 1933. s 

Declaratory Judgment. The declaratory judgment as an exclusive or alternative 
remedy. E. M. Borchard. Mich. Law Rev. Dec., 1932. 

Evidence. The “hearsay” rule in the Mayor Walker case and in the courts. 
Copal Mintz. St. John’s Law Rev. Dec., 1932. 
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Feudal Law. Tte rise and fall of feudal law. C, S. Lobingier. Cornell Law Quar. 
Feb., 1933. 

Growth of Law. The evolution of the law of property. D. M. Kaoutchansky. 
Sociol. Rev. Oct., .9382. 

Hebrew Jurisprudence. Lawyers and judges in Hebrew jurisprudence. P. L. 
Ross. U. S. Law Rev. Jan., 1933. 

Information. From indictment to information. G. H. Dession. Yale Law Jour. 
Dec., 1932. 
. The prcsecutor-initiation of prosecution. N. F. Baker. Jour. Crim. Law 
and Crim. Jan.-Feb, 1933. 

Judiciary. A study of the federal courts for North Dakota. R. C. Heaton. Dakota 
Law Rev. Dec., 1932. 
. An anomalous and topsy-turvy appellate system. J. C. Peacock, Am. 
Bar Assoc. Jour. Jan., 1933. 
. The selsction of judges—a comparison between England and Canada. 
0O. M. Biggar. Canz.dian Bar Rev. Jan., 1933. i 
. Movemənt in supreme court adjudication—a study of modified and 
overruled decisions. M. P. Sharp. Designation by the senior circuit judge and the 
business delegated =o the district courts. Note Hd. Harvard Law Rev. Jan., 19383. 
. Report of the New York state bar association committee to consider 
the question of the method of selection of judicial candidates for office. N. Y. State 
Bar Assoc. Bull. Jen., 1933. 
. The shi: ting basis of jurisdiction. G. W. C. Ross. Minn. Law Rev. Jan., 




















1933. 





. Individual differences in the sentencing of judges. F. J. Gaudet and Oth- 
ers. Jour. Crim. Lav and Crim. Jan—Feb. 1933. 
. Studies in foreclosures in Cook county, Illinois. H. F. Carey and Others. 
Legislature and supreme court clash on rule-making power in Colorado. C. T. 
McCormick. Ill. Law Rev. Jan., Feb., 1933. 
. Legislative encroachment on the judicial power. J. J. L. Pa. Law Rev. 
Feb., 1933. 

Judicial Council. The judicial council. A. M. Christianson. Com. Law Jour. 
Jan., 1933. 
. The jud cial council. R. H. Jackson. N. Y. Bar Assoc. Bull. Jan., 1933. 

Judicial Procedtre. The poor man’s court of justice. Claude Mullins. Nine. Cent. 
Feb., 1933. 
. English law reform and the new rules of procedure.. W. P. Armstrong. 
Am. Bar Assoc. Jocr. Feb., 1933. 

Jury. Right to tzial by jury in prosecutions for petty federal offenses. Melville 
Stewart. W. Va. Law Quar. Dec., 1932. 

Justices of the P2ace. Kentucky justices of the peace. J. W. Manning. Am. Pol. 
Sci. Rev., Feb., 1938. 

Juvenile Offenders. Childrenin our prisons. Thorsten Sellin. Jour. Crim. Law and 
Crim. Jan.-Feb., 1983. 

Law. The problem of correlating law, economies, and ethics. J. R. Commons. 
Wis. Law Rev. Dec, 1932. 
. The problem of an ordered society. Roscoe Pound. Tenn. Law Rev. Dec., 

















1932. 





. The public and the law. Herman Oliphant. Am. Bar Assoc. Jour. Jan., 
1933. 





. The valre of sociology to law. R. C. Angell. Mich. Law Rev. Feb., 1933. 
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Law Enforcement. The third degree. J. H. Banton. St. John’s Law Rev. Dee., 
1932. 





. Extrastate enforcement of penal and governmental claims. R. A. Leflar. 
Harvard Law Rev. Dec., 1982. 
. Politics and lawlessness in the United States. Luigi Villari. Eng. Rev. 
Jan., 1988. 

; . Organized protection against organized predatory crimes. R. C. Saun- 
ders and J. E. Bulger. The Ilinois bureau of criminal identification and investiga- 
tion. T. P. Sullivan. Jour. Crim. Law and Crim. Jan.~Feb., 1933. 
. The barrier of legalism. T. S. Harding. Am. Jour. Soc. Jan., 19383. 
-—, Why the police fail. Herbert Best. Harper’s. Jan., 1938. 
. Detroit’s criminal court solves bail problem. Anon. Jour. Am. Jud. Soc. 
Feb., 1933. i 

Legal Education. Some remarks on law and legal education in the United States. 
H.G. Hanbury. Bell Yard. Nov., 1932. 

Prisons. A woman’s reformatory in the making: minimum standards. J. N. 
Coggeshall and A. D. Menken, Jour. Crim. Law and Crim. Jan.—Feb., 1933. 

Probation. Digest of papers on probation. C. L. Chute. Jour. Crim. Law and Crim. 
Jan—Feb., 1933. 

Public Law. Evolution of public law. Sir Leslie Scott. Jour. Comp. Legis. and 
Int. Law. Nov., 1932. 














LOCAL GOVERNMENT 
Books 


Andrews, Columbus. Administrative county government in South Carolina. Pp. 
254. Chapel Hill (N. C.): Univ. of N. C. Press. 

Bassett, E. M. Zoning. (Pamphlet.) N. Y.: Nat. Mun. League. 

Childs, R. S. The best practice under the city manager plan. (Pamphlet.) N. Y.: 
Nat. Mun. League. 

Félix, M. La réforme générale des finances locales. Pp. 284. Paris: Rousseau. 

Gribeiz, L. J. and Kaye, J. Jimmie Walker. Pp. 353. N. Y.: Dial Press. 

Hamilton, H. R. The epic of Chicago. Pp. 380. Chicago: Willett, Clark & Co. 

Hollingsworth, J. B., comp. Basic list of current municipal documents. N. Y.: 
Spec. Libraries Assoc. 

Jarrett, J. E. Municipal recollections: Southport, 1900-1930. Pp. 132. Southport: 
Guardian Office. ' 

Jennings, W. I. The law relating to town and country planning. London: 
Knight. 

Kates, H. S. Minute glimpses of American cities. Pp. 159. N. Y.: Grosset. 

Lainvilie, R. Qu'est-ce que le budget communal. Pp. 295. Paris: Sirey. 

Merriam, C. E. and Others. The government of the metropolitan region of Chi- 
cago. Pp, 215. Chicago: Univ. of Chicago Press. 

Sharp, T. Town and countryside. Pp. 227. London: Milford. 

Shenefield, H. T. and Garber, J. O. Toledo, our community. Pp. 236. Philadel- 
phia: Winston. 

Sly, J. F. and Others. The codification and drafting of ordinances for small towns. 
(Pamphlet.) N. Y.: Mun. Admin. Service. 

Stephenson, Carl. Borough and town. Pp. 252. Cambridge (Mass.): Medieval 
Acad. of Amer. 

Articles 


Airports. Miami has an organized system of airports. A. H. Heermance. Am. 
City. Jan., 1933. 


t 


RECENT PUBLICATIONS OF POLITICAL INTEREST 361 


Centralization. The central domination of local government. W. A. Robson. Pol. 
Quar. Jan., 1933. 

. The principle of local self-government in Virginia. J. E. Pate. Am. Pol. 
Sci. Rev. Feb., 1933. 

Chicago. Chicago—city of unrest. M. S. Mayer. Forum. Jan., 1933. 

City Manager. Training for municipal management. C. E. Ridley. Pub, Manage- 
ment. Jan., 1933. 

County Government. Costs of county government in the south. Clarence Heer. 
Social Forces. Dec., 1932. 

. A real home-rule county-manager charter. F. M. McVeigh. Am. City. 
Jan., 1983. 

. Investigating county and township government in Michigan. A. W. 
Bromage. Am. Pol. Sci. Rev. Feb., 1933. 

England. Quelques aspects du gouvernement local en angleterre. Maurice Caudel. 
Rev. Sci. Pol. Oct., 1932. 

Finances. Proper descriptions needed for a good tax roll. H. F. Hamil. The 
fifteen mill tax amendment and its effect. E. B. Stason. Mich. Mun. Rev. Dec., 1932, 
Jan., 1983. 

. Fair play in paying for improvements. H. 8. Swan. Am. City. Jan., 1933. 
. The gasoline tax for city and village streets. William Anderson. How 
cities collect delinquent taxes. C. H. Chatters. Comparative financial status of 
Minnesota cities and villages. Minn. Mun, Dec., 1932, Jan., 1933. 

. Are local expenditures excessive? H. S. Buttenheim. A new plan for tem- 
porary municipal loans: an alternative to advance payment of taxes. The Munici- 
pality. Jan., Feb., 1983. 

TAMOT GR cities face 1933. F. L. Bird. Nat. Mun. Rev. Feb., 1933. 
Fire. Municipal fire control. Percy Bugbee. Mich. Mun. Rev. Dec., 1932. 

. Economies in fire administration. Editors. Pub. Management. Feb., 1933. 

France. La crise et la réforme des finances locales en France. Bernard Leger. Rev. 
Econ. Int. Nov., 1932. 

Governmental Functions. Changes in the functions of city governments. C. H. 
Wooddy. Pub. Management. Jan., 1933. 

Home Rule. Political strategy nullifies home rule in New York. L. A. Tanzer. 
Nat. Mun. Rev. Jan., 1983. 

, Municipal corporations: ‘home rule charters. T. K. M. Sali, Law Rev. 





























Jan., 1933. 

Housing. The aims of a low cost housing law. Louis Brownlow. Nat. Mun. Rev. 
Feb., 1933. 

Municipal Courts. The origin and jurisdiction of the municipal courts in Cali- 
fornia. Alden Ames. Calif. Law Rev. Jan., 1983. 

Municipal Ownership. Publicly owned utilities and the problem of municipal 
debt limits. L. L. Durisch. Mich. Law Rev. Feb., 1933. 

Police, Police problems. J. E. Hoover. St. John’s Law Rev. Dec., 1932. 
. Economies in police administration. C. E. Ridley and O. F. Nelting. 
Pub. Management. Jan., 1933. 

Public Welfare. Some social trends in relief administration. Clara Somerville. 
Va. Mun. Rev. Dec., 1982. 
. Unemployed support themselves in Seattle. J. P. Harris and Arthur 
Hillman. Nat. Mun. Rev. Jan., 1933. 
. The municipal work program in action. D. C. Stone. Pub. Management. 
Feb., 1933. 
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Scotland. Self-government for Scotland.. Duke of M onirose. Nine. Cent. Feb., 

1933. 

Streets. Street maintenance costs cut one-half in Houston, Texas. 5. A. Starkey. 
Am.. City.. Jan., 1933. 

Tort Liability. The extension of munigipa liability in tort. C. W. Tooke. Va. Law 
Rev. Dec., 1932. 
. Municipal responsibility for torts of policemen. Comment Ed. Yale Law 
Jour. Dec., 1982, 
. Inroads upon municipal immunity in tort. Note Ed. Harvard Law Rev. 
Dec., 1932. P 

Townships. Gone are the days. T. H. Reed. State Govt. Jan., 1933. 

Utilities Regulation. The independent powers of a municipal utility commission. 
Joseph Lefevre. The Municipality. Feb., 1933. 


POLITICAL THEORY AND MISCELLANEOUS 
Books 


Arkwright, F. The ABC of technocracy. N, Y.: Harper. 

Becker, C. L. The heavenly city of the eighteenth-century philosophers. New 
Haven (Conn.): Yale Univ. Press. 

Bertram, E. Nietzsche. Pp. 472. Paris: Rieder. 

Bonnecase, J. Philosophie de l'impérialisme et science du droit. Paris: Delmas. 

Cecil, Viscount. The machinery of government. London: Oxford Univ. Press. 

Chase, Stuart. Technocracy. (Pamphlet.) N. Y.: John Day. 

Clarke, G. P. S. The Oxford movement and after. Pp. 326. Milwaukee: More- 
chouse. 

Dickinson, H. D. Institutional revenue. Pp. 284, London: Williams & Norgate. 

Elton, Godfrey. Towards the new labor party. (Pamphlet.) N. Y.: Peter Smith. 

Frederick, J. G., ed. For and against technocracy. Pp. 286. N. Y.: Business 
Bourse. 

Goldman, Emma. Living my life. 2 vols. London: Duckworth. 

Goode, J. P. Rand McNally world atlas. Pp. 287. Chicago: Rand McNally. 

Gregg, R. B. Gandhiism versus socialism, (Pamphlet.) N. Y.: John Day. 

Harrison, T. D: Every man’s story of the Oxford movement. Pp. 151; London; 
Mowbray. 

Hearnshaw, F. J. C. Conservatism in England. Pp. 322, N. Y.: Macmillan. 

Hiriyanna, M. Outlines of Indian philosophy. Pp. 419. N. Y.: Macmillan, 

Joad, C. E. M. Guide to modern thought. Pp. 148. London: Faber & Faber. 

Kallen, H. M. Individualism: An American way of life. Pp. 251. N. Y.: Liveright. 

Klagges, D. Reichtum und sociale Gerechtigkeit. Pp. 179. Leipzig: Armanen- 
Verl. 

Laing, B. M. David Hume. Pp. 288. London: Benn. 

Laing, G. A. Towards technocracy. Pp. 100. Los Angeles (Calif.): Angelus Press. 

Lenin, V. I. Toward the seizure of power. 2 vols. N. Y.: Int. Publishers. 

Loeb, Harold. Life in a technocracy. Pp, 215. N. Y.: Viking Press. 

Loevenstein, J. Capitalism at the cross-roads. Pp. 151. Prague: Orbis Pub. Co. 

Malone, Dumas, ed. Dictionary of American biography. Vol. 10. N. Y.: Scribner. 

Middleton-Murray, John. The necessity of communism. Pp. 136. N. Y.: Peter 
Smith. 

Mee, R. Le prix Nobel de la paix. Pp. 301. Oslo: Asckehoug. 

Myrdal, G. Das politische Element in der nationalékonomischen Doktrinbildung. 
Pp. 309. Berlin: Junker & Diinnhaupt. 
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Newfang, Oscar. Capitalism and communism. Pp. 296. N. Y.: Putnam. 

Noble, H. G. S. The stock exchange: its economic function. (Pamphlet.) N. Y.: 
Harper. 

Parrish, W. W. An outline of technocracy. Pp. 254. N. Y.: Farrar & Rinehart. 

Pitamic, L. A treatise on the state. Pp. 311. Baltimore: J. H. Furst Co. 

Rackham, H., ed. The politics of Aristotle. Pp. 706. N. Y.: Putnam. 

Raymond, Allen. What is technocracy? Pp. 187. N. Y.: Whittlesey House. 

Reckitt, M. B. Faith and society. N. Y.: Longmans, 

Seligman, E. R. A. and Johnson, A., eds. Eneyclopedia of the social sciences. 
- Vol. 9. Pp. 682. N. Y.: Macmillan. 
Simms, H. H. Life of John Taylor. Pp. 242. Richmond (Va.): W. Byrd Press. 
Volhard, E. Zwischen Hegel und Nietzsche. Pp. 246. Frankfurt: Klostermann. 


Articles 


Constitutionalism. Die Krise des Vélkerbundes. J. L. Kunz. Zeitschrift Völker- 
recht. No. 4, 1982. 

Depression. On the paradox of plenty. Stuart Chase. New Repub. Jan. 18, 1938. 

Fourier. Fourier et le socialisme. A. Pinloche. Nouvelle Rev. Jan. 15, 1933. 

Government and Economics. Modern economic society. S. H. Slichter and F. H. 
Knight. Jour. Pol. Econ. Dec., 1932. 

. The place of government in the changing social order. Louts. Brownlow. 

Pub. Management. Jan., 1983. 

Jefferson. Thomas Jefferson and Blackstone’s commentaries. J. S. Waterman. 
Ill. Law Rev. Feb., 1933. 

Liberalism. Liberalism and the world war. R. C. Hawkin. Contemp. Rev. Feb., 
1933. 

Locke. John Locke. J. C. Corson. Jurid. Rev. Dec., 1932. 

Machiavelli. La modernité de eye! G. P. de Faugères. Mercure de France. 
Dec. 15, 1932. 

Monetary System. Gold and silver. M.  Rothbarth. Eng. Rev. Jan., 1933. 

. The social consequences of a return to gold. P. W. Martin and E. J. 

Riches. Int. Labour Rev. Jan., 1933. 

Negro. The international status of the negro. R. W. Logan. Jour. Negro Hist. 
Jan., 1933. 

Nietzsche. A Frenchman on Nietzsche. Edmond Jalouz. Living Age. Jan., 1933. 

Occam. William of Occam and the higher law, II. M. A. Shepard. Am. Pol. Sci. 
Rev. Feb., 1933. 

Political Science. A program for research in political science. W. F. Willoughby. 
Report of the committee on policy for the year 1982. T. H. Reed. Am. Pol. Sci.Rev. 
Feb., 1933. 

Property. The restoration of property: Hilaire Belloc. Eng. Rev. Jan., Feb., 1933. 

Radicalism. The future of radical political action. John Dewey. Nation: Tati, 4, 
1933, 

Spinoza.’ Spinoza. Henri Sérouya. Mercure de France. Dec. 1, 1932. 

. Der Spinozismus. Hans Hartmann. Preuss. Jahrbiicher. Jan., 1933. 
Social Trends, The American drift. George Soule. New Repub. Jan. 11, 1933. 
Teaching. Use of radio in teaching the social sciences. J. L. Holman. Hist. Out- 

look. Feb., 1933. 

. The obligations of universities to the social order. H. G. Moulton and 

T. W. Lamont. Scientific Mo. Jan., 1933. 


Technocracy. The engineer and the social structure. C. E. Grunsky, World Unity. 
Jan., 1933. 
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. Technology smashes the price system. Howard. Scott. Harper’s. Jan., 





1983. 





. The measurements of technocracy. C. N. Edge. Living Age. Jan., 1938. 
. Technocracy offers a cure. Allen Raymond. Current Hist. Feb., 1933. 

. Technocracy and communism. Bliven, Technocracy: good medicine or a 
bedtime story? George Soule. New Repub. Dec. 28, 1932, Feb. 1, 1933. 
. Machines and the future. Archibald MacLeish. Scrambled ergs: an ex- 
ination of technocracy. Henry Hazlitt. Nation. Feb. 1, 8, 1933. 

Unemployment. Operation of dnemploymentInBürKnGE systems in the United 

States and in foreign countries, 1931 and 1932. Anon. OEY Labor Rev. Jan., 
1933. 














. The state and the unemployed. John Hilton. Pol. Quar. Jan., 1933.. 
. Unemployment relief: the administrative problem. #. C. Davison. Con- 
temp. Rev. Jan., 1933. 





GOVERNMENT PUBLICATIONS 
MILES 0. PRICE 
Law Library, Columbia University: 


AMERICAN 
UN ITED STATES 
Congre Ss. 


Philippine independence bill; conference report to accompany H. R. 7233, to 
enable the people of Philippine Islands to adopt constitution and form govern- 
ment for Philippine Islands, to provide for independence ...; Dec. 28, 1982. 
Washington; Govt. Ptg. Off., 1933. 13 p. i 

House of representatives, Committee on expenditures in executive departments. 
President’s message on consolidation of Government agencies, hearings, 72d 
Congress, 2d session, on message from President of United States, Dec. 9, 1932, 
transmitting message to group, codrdinate, and consolidate executive and ad- 
ministrative agencies of Government as nearly as may be, according to major 
purposes. Washington: Govt. Ptg. Off., 1932. 113 p. 

Senate, Foreign relations committee. Hearings before subcommittee, 72d Congress, 
2d session, on S. Res. 278, authorizing committee on foreign relations to make 
investigation and to hold hearings respecting matters touching the St. Lawrence 
waterways treaty, Nov. 14-Dec. 3, 1982. Washington: Govt. Ptg. Off., 1932. 

" 904 p. 


President. 


(11 executive orders, dated Dec. 9, 1932, consolidating and coérdinating various 
governmental activities. None of these executive orders was confirmed, and they 
are of interest only as showing what President Hoover wished to do in this re- 
spect.) 

Message from President of United States transmitting message to 
group, coérdinate, and consolidate executive and administrative agencies of 
government, as nearly as may be, according to major purposes. Washington: 
Govt. Ptg. Of., 1932. 76 p. (Message accompanying the executive orders re- 
ferred to above.) ` l 

Reconstruction finance corporation. Reconstruction finance corporation, its powers 
and funċtions under reconstruction finance corporation act and emergency relief 
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and construction act of 1932. Washington: Govt. Ptg. Off., 1932. 12 p. (Circular 
4.) | 

State department. List of treaties submitted to Senate, 1789-1931, which have not 
gone into force, Oct. 1, 1982. Washington: Govt. Ptg. Of., 1932. 25 p. (Publica- 
tion 382.) 

Work of Government in promotion of peace during last 3 years, ad- 
dress by Henry L. Stimson, secretary of state, before council of Methodist 
Episcopal Church for Pittsburgh area.... Washington: Govt. Ptg. Off., 1932. 
13 p. 


STATE AND TERRITORIAL 


CALIFORNIA 
Secretary of state. California blue book or state roster, 1932 ... Sacramento, 1932. 
929 p. 
State unemployment commission. Abstract of hearings.on unemployment before 
the California state unemployment commission ... San Francisco, 1932. 244 p. 


t 


GEORGIA 
University of Georgia, Athens. Proceedings of the institute of public affairs, sixth 
annual session, Athens, Ga., May 2-11, 1932. Volume 1. Athens, 1932. 196 p. 
(Bulletin of the University of Georgia, Vol. XX XIII, no. 3). 


IOWA 
University of Iowa, Iowa City. Iowa law review: A symposium on administrative 
law based upon legal writings, 19381-1933. Iowa City,-1933, pp. 129-248. (This 
is a special number of the Towa Law Review, containing articles on administrative 
law by twelve authors, with an introduction by Professor Felix Frankfurter, of 
the Harvard Law School.) 


MAINE 
University of Maine, Orono. Essays in legal economics, by H. B. Kirshen. Orono, 
1932. 73 p. (University of Maine studies, second series no. 24.) 

MARYLAND 
Secretary of state. Maryland manual, 1932. A compendium of legal, historical, and 
statistical information ... 1982. 467 p. 

MASSACHUSETTS 
Special commission on taxation. Report of the special commission appointed to 
continue the work of investigating changes in the tax laws of the commonwealth 
or other matters relative thereto, ... Boston, 1932. 34 p. 

NORTH DAKOTA 
Depariment of state. Manual... Bismarck, 1932. 129 p. 


TENNESSEE 
University of Tennessee, Knoxville, Dept. of community service. Debate manual, 
1931-32; Unemployment insurance. Knoxville, 232 p. ` 
TEXAS 
Agricultural experiment station, College station. Inequalities in taxation due to 
scope and method of assessment, by L. P. Gabbard. College Station, 1932. 28 p. 
WASHINGTON 


Seattle. Report of the committee on‘city-county consolidation and reorganization 
of county government. (In Seattle Municipal News, Jan. 28, 1933.) 


366 THE AMERICAN POLITICAL SCIENCE REVIEW 


WISCONSIN 
Tax commission. The taxes of the state and its political subdivisions, 1932. State 
and county aids distributed, 1982. Madison, 1932. 4 leaves (mim.) (Bulletin no. 
53.) 
——— Municipal statistics departiment. Long-term indebtedness of the state 
and its political subdivisions, 1930. Madison, 1932. 12 p. (mim.) (Bulletin no. 54.) 


FOREIGN AND INTERNATIONAL 
COLOMBIA 
International opinion and the Leticia controversy. Views of outstanding inter- 
nationalists on the situation created by the seizure of Leticia, a Colombian port 
on the Amazon River, by a group of Peruvians, on September 1, 1932. Washing- 
ton, Colombian Legation, 1933. 121 p. 


GERMANY 


Deutscher Industrie- und Handelstag, Gegenwartsfragen dt. Handelspolitik. Berlin, 
1932. 42 p. 


GREAT BRITAIN 
Foreign office. Cmd. nos. 4192, 4202, 4203. These command papers of 1932-33 
have to do with the question of England’s war debts to the United States. 
Treasury, committee on house of commons personnel and politics, 1264—1832. In- 
terim report of the committee ... Lond: H. M.S. O., 1982. 155 p. (Cmd. 4130.) 


HUNGARY 


Prime Minister. The national program of the Hungarian Gömboes government. 
Budapest, 1932. 32 p. 


IRISH FREE STATE 


Papers relating to a conference between representatives of the Irish Free State 
and of the United Kingdom; held in London, 14-15 October, 1932. 

Department of industry and commerce. Saorstát Eireann; Irish Free State official 
handbook. Dublin, Talbot Press, 1982. 324 p. maps. 


MANCHOUEKUO 


Department of foreign affairs. Publications: Series no. 1. Proclamations, state- 
ments, and communications of the Manchoukuo government. Hsinking, 1932. 22 
p. maps. Series no. 2. The chief executive’s proclamation: the organic law of 
Manchoukuo and other laws governing various government offices. Hsinking, 
1932. 45 p. 


LEAGUE OF NATIONS 


Dispute between His Majesty’s government in the United Kingdom and the Im- 
perial government of Persia. Geneva, 1933. 15 p. C. 43. M. 17. 1983. VII. (The 
oil dispute.) 
Appeal by the Chinese government. Communication from the Chinese delegation. 
Geneva, 1932. 34 p. A (EXTR). A. 155. 1982. VII. 
Appeal by the Chinese government. Observations of the Japanese government on 
the report of the commission of enquiry. Geneva, 1932. 40 p. 
Conference for the reduction and limitation of armaments. Conference documents. 
Volume 1. (pages 1-282.) Geneva, 1932. 

Records of the Conference. Series A. Verbatim records of plenary 
meetings. Volume 1. (pages 1-202.) Series B. Minutes of the general commission. 
Volume 1. (pages 1-vi1t and 1-206.) Geneva, 1932. 
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CONCEPTS OF PUBLIC OPINION 


FRANCIS G. WILSON 
University of Washington 


I. THE CONCEPTUAL APPROACH TO PUBLIC OPINION 


Public opinion in democracies should be the final element in 
political life which gives significance to the activity of the state and 
the fact of membership in it. The recognition of the force of opinion 
implies that in the overflowing of the individual’s will to his 
neighbor’s will, in the desire to administer the things common to 
wills, we have perhaps one of the most basic psychological founda- 
tions of the state.: While one may contend that the problems of the 
nature of the state or of jurisprudence are more than adequately 
conceptualized, this certainly cannot be said of public opinion. Yet 
since the very early use of the term by John of Salisbury in 1159, 
its significance in human history has not been less than that of 
justice, liberty, or law. It is suggested that a statement of the 
elements which appear to be universal is the proper first step in the 
scientific study of public opinion. The method here proposed may 
seem barren of immediate results, but it is necessary to clarify 
reasoning on public opinion as force-ideas* in political history. 
Commonly understood abstractions are necessary to pave the way 
for organized thinking and action. 

It is clear that emphasis on public opinion is a mody 
late development in the history of the state. Public order, as Dean 
Pound has observed, is the first interest of primitive law and 
government. Public order in a primitive community is essentially 

1W. E. Hocking, Man and the State (New Haven, 1926), Part im. 

2 The Statesman’s Book of John of Salisbury, trans. and ed. by John Dickinson 
(New York, 1927), pp. xxii, 39, 130. 

3 Alfred Fouillée, “Synthesis of Idealism and Naturalism,” Modern French Legal 
Philosophy (Boston, 1916), p. 179, 


* Roscoe Pound, An Introduction to the Philosophy of Law (New Haven, 1922), 
p. 72, ; 
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an objective factor, opinion itself having little significance. Public 
opinion became important when in later state development po- 
litical opinions were weighted with value as determinants of govern- 
mental conduct. If public opinion is to be accepted finally as a 
political force, we must believe that opinion has value in itself. A 
pragmatic test of policy is therefore a part of the theory of public 
opinion. 
Il. THE PUBLIC 


The public is the bête noir of public opinion, since writers have for 
it a deeply critical attitude. Yet a clear notion of the meaning of the 
public is essential to lucid thinking about public opinion, for other- 
wise opinion has no political significance. One may assume either a 
political and legal or a psychological and sociological conception 
of the public. Owing to the fact that public opinion itself is a con- 
cept developed intimately with democratic theory, the public 
should also be a legal and governmental concept.’ The sociological 
concept starts with groups and the action of groups, and it uses the 
idea of the public to explain the formation, control, extent, and 
content of opinion. A separate concept will be developed to cover 
the expression of opinion which involves the relation of opinion, 
public, and government.® 

Two significant concepts of the public have been presented by 
Lowell and Lippmann. Lowell believes the public to be those who 
are willing to abide by the decision of the majority. He discusses 
the conditions necessary to the existence of the public, the most 
important being a certain basic homogeneity of view and the treat- 
ment of questions where decision by political action is possible. 
Lippmann agrees with Lowell to the extent that the essential 
problem of the public is participation,’ but he stresses the in- 

6 The idea of public law as related to the structure and function of government 
is of value in this connection. Sociological definitions of law, as in the works of Du- 
guit, break down the historic distinction between public and private law. The prin- 
ciples of the public are to be properly drawn from public law. 

€ Early American tradition thought of the people as distinct from the public. 
The people, though they might not have the right to vote or hold office, could partici- 
pate in government ultimately by the right of revolution. See J. A. Smith, Growth 
and Decadence of Constitutional Government (New York, 1930), pp. 14-15, 172-175. 
The right of revolution complemented a restricted political participation. As the 
right of revolution is discredited, people and public have been assimilated, confus- 
ing the nature of the public. People is a political concept implying allegiance. 


7See A. L. Lowell, Public Opinion and Popular Government (New York, 1913), 
and Walter Lippmann, The Phantom Public (New York, 1925). Lowell’s idea that 
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effectiveness of the masses in dealing with the “unseen environ- 
ment” and proposes a set of canons as to the activity of the public. 
A public consists of those who are spectators, who are not judges of 
the merits of a question, and who are interested chiefly in making 
certain ‘‘rules of the game” and in obedience to those rules by the 
parties to a dispute. 

A number of views as to the nature of the public are possible. 
The public may be those who can influence the conduct of govern- 
ment. This is essentially a sociological theory, in which groups are 
of the greatest importance, and finally it must resolve itself into a 
study of the formation of opinion and the action of weighted 
groups. It is a statement of the importance of the expression of 
opinion, but as a concept of the public it is not as basic as the idea 
of participation. A converse proposition, in which participation is 
eliminated, is that the public consists of those upon whom the in- 
cidence of governmental action falls.’ Such a concept is without the 
emphasis required by democratic theory, for opinion as a system of 
force-ideas requires participation as an indispensable theoretical 
element. 

A narrower statement which contains this feature by implication 
is that the public is a body of persons owing allegiance to the state, 
or perhaps the citizens of a state, or those who have a legal duty of 
obedience.” There is something to be said for this view, though it 
would be difficult so to associate such a public with opinion as to 
derive the modern notion of public opinion. It is hardly necessary 
to discuss here the sense in which a journalist refers to the public 
in regard to the press—the public consists of those who are willing 
to pay attention to the news. This has, however, more bearing on . 
opinion, and especially its formation, than on the concept of the 
public." 
the people may have valid opinions as to how a problem may be settled is developed 
as a major thesis by Lippmann. 

8 Cf. John Dewey, The Public and its Problems (New York, 1927). Dewey is really 
developing a thesis as to the nature of the state. The public, in his use of the term, 
is, when organized, the state. The burden of his argument applies to the consequences 
of non-governmental behavior rather than to the incidence of governmental ac- 

n, 

g Cf. Lord Bryce, Modern Democracies (New York, 1921), I, p. 430. “The public 
opinion of a people is the expression (as applied to politics) of the intelligence, taste, 
the temper and the moral feelings, of the individual citizens.” Italics are mine. 


10 An indirect suggestion as to the nature of the public occurs in F. Gény, “Ju- 
dicial Freedom of Decision ...’’ Science of Legal Method (New York, 1921), p. 7. 
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In any case, when we consider the public we must begin with 
the state, and in all states there is some scheme of participation, 
the logical starting point of our investigation. For an absolute 
government, as pictured by Hobbes, the concept of the public offers 
no problems. It is all those who are subject to the rulership of one 
absolute monarch by virtue of their participation in one decision, 
that is, to be so legally obligated. Such a limited participation is 
envisaged by Locke, though further participation in connection 
with individual natural rights is retained, eventually by the right 
of revolution. Hobbes and Locke have, therefore, little difficulty 
with the notion of the public, as indeed a strict adherence to the 
social contract theory of original participation would indicate. 
However vaguely outlined, any representative institutions, as 
admitted by Hobbes and Locke, present the ultimate difficulty of 
the public. Such an admission is a prophecy of the modern demo- 
cratic problem of participation in government. 

In making participation an essential attribute of citizenship and 
majority will in fact a test of the general will, Rousseau comes 
close to Lowell’s theory of the public. An individual not willing to 
be bound by the general will is a political outcast, i.e., he is not a 
member of the public. But the nineteenth-century development of 
the general-will theory into a metaphysical interpretation of the 
public, it would seem, is contrary to the American tradition of the 
contractual or associational state which was inherited from the 
seventeenth century. Hence the general-will theory, as distin- 
guished from majority rule, is untenable as far as our tradition, and 
pluralism, indicate future development. 

Participation becomes a dominant problem by virtue merely of 
the organization of political society. We have defined forms of 
government in terms of participation from Aristotle to the present, 
though the general agreement in modern states that stability 
comes chiefly from well-recognized means of participation has de- 
vitalized the principles of governmental classification. Nothing is so 
inherent in democracy as participation, and this gives the surest 
ground for a definition of the public. In defining the public, as a 
concept of politics, as those persons who have the right of partici- 


Gény objects to the idea of the legal historical school “that public opinion, repre- 
senting the general feelings, more or less conscious, of the people interested, can legiti- 
mately suggest to the courts the solutions of juridical problems...” Italics are 
mine. 
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pation, we reach the highest possible ground. The legal character of 
political organization is not obscured by psychological or sociolog- 
ical distinctions, and the problem of groups is conceived as an 
aspect of opinior rather than the public. 

But even if we assume an essential validity in the idea of 
participation as a test of the public, it does not mean that the 
substance of parzicipation is unchanging. Many of the historic re- 
forms in government have been attempts to reorganize partici- 
pation, and many new ways of making participation effective, 
especially by organized or conflicting groups or interests, have been 
developing. In some cases, these means have as yet an uncertain 
legal position in relation to the public. Participation is being 
realized in other ways than by the ballot, and the stabilization of 
such means of expression alters the limits of participation. Yet 
participation as an essential concept remains; it is the basis of 
action which relies on the will of the individual. Nor does the in- 
activity of those having the right of participation invalidate the 
concept; it may mean merely that older devices, such as the vote, 
are becoming less. effective. It may also be true that disobedience 
to laws is a form cf negative participation in political life." 


III. OPINION 


If man acts only by cause and effect, and if he has no freedom to 
choose between two or more possible lines of conduct, there can be 
no value in considering opinion as a force, for the forces which are 
important are bekind opinion. But if there is ever so little ability in 
human beings to deliberate and choose, opinion becomes important 


ut Cf, Rudolph von Ihering, Law as a Means to an End (Boston, 1913), pp. 223~ 
224. This tendency in the analysis of the public appears in A. Alvarez, “Methods of 
Scientific Codification ” Science of Legal Method (New York, 1921), p. 430. Observ- 
ing that political and legal science must train both the governing and the governed 
class, he says: “Does not the latter class, through the vote, participate in the conduct 
of a country’s affairs? Does not its state of mind synthetically constitute public 
opinion?” If, however we use the idea of the general will somewhat more loosely 
than the Idealists, it is an expression which indicates that there are common inter- 
ests among the citizers of the state. It was on the basis of common interests and 
purposes that T. H. Creen, in his Lectures on the Principles of Political Obligation, 
insisted that every on2 should have an opportunity or right to contribute to the 
general will. A. D. Lindsay, The Essentials of Democracy (Philadelphia, 1929), 
pp. 46, 78ff, has re-staled this point with great force. It might be added thatmuch 
of the specific case of tLe political pluralists is devoted to elaborating means whereby 
the participation of the individual may be made more vital. The re-statement of the 
problem of participaticn is one of their chief contributions. 
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to the extent of this freedom. As far as practical politics is con- 
cerned experience seems to indicate a power of choice. To think of ` 
opinion in a vital sense, we think of deliberative freedom in man 
and not of man as completely controlled by external or psycholog- 
ical forces, or innate ideas. The state must deal with wills in order 
to satisfy them, and, concretely, the will to power through ideas is 
merely another name for a public opinion which involves the free- 
dom of deliberation and choice.” . 

Fouillée thinks of free-will as a power to choose between con- 
trary views. Evolution or progress is his link between the ideal 
and the real. Every idea conceived tends toward realization by 
virtue of the fact that it is conceived, says Fouillée, very much as 
Mr. Justice Holmes said that every opinion tends to become a law.® 
‘When we permit our actions to be guided by the directive idea of 
freedom... we actually perceive its image growing clearer and 
clearer within us, by virtue of determinism itself.” The notion of an 
ideal freedom, the development within the individual of con- 
stantly Increasing energy, implies that man is not a mere thing, but 
that he has consciousness, intellect, and will which is capable 
ideally of willing for the universe. The mere fact that such a free- 
dom is conceived is directive in human conduct. 

While Taine said that history chooses our constitutions and that 
we merely adapt ourselves to them, Fouillée believes that history 
was enacted with human aid. Even realists might admit that a 
nation should be conscious of a ‘‘eapacity for progress,” which is a 
pure idea. While we may begin a theory of rights or opinion with a 
pure idea, we must analyze scientifically the consequences of action 
and the means of realization at hand. The idea of freedom and the 
fact of freedom (let us say in opinion) tend toward realization. 
Practical freedom is compatible with science; it*moves in the direc- 
tion of the ideal by natural and intellectual means constituting a 
determinism. Thus naturalism and idealism unite in a practical and 
progressive freedom which is the power to develop all our faculties 
by reflection on‘experience. Such a synthesis is but another state- 

1% Hocking, op. cit., pp. 316, 404. The purely psychological approach to opinion 
chiefly suggests that the only important aspect for political science is behavior 
with an attendant emphasis on its irrationality. Without denying the importance 
of behavior, the suggestion is here made that will is equally important. 

8 Lochner v. New York, 198 U. S. 45 (1908). 


ee f1d"See,G. E. G. Catlin, A Study of the Principles of Politics (New York, 1930), 
pp. 24-26. 
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ment of a pragmatism which relies on human ideas for values and 
on the eventual influence of objective or scientifie reality as a 
channel of achievement. 

But when we consider various theories of truth, it is striking how 
infrequently the individual opinion is given value.! Moral theology 
within its field leaves nothing of an essential character to public 
opinion; idealism often stresses the ability of those trained in 
philosophy; and naturalism places truth outside of any vital per- 
ception of the individual. Even in the case of the great democratic 
leaders, public opinion is represented as arriving at the truth. 
Perhaps Milton, Jefferson, and Lincoln best illustrate this tend- 
ency.!”? If we, as Duguit, begin with will and consciousness, we 
must inquire likewise as to the relation of this will and conscious- 
ness to the “objective” fact of social solidarity.1® Will and the con- 
tent of consciousness, for Duguit, have no real contribution to 
make to truth. Truth is social solidarity. But whatever one’s 
theory as to the nature of ideas may be, we can rest in part on the 
fact that individuals do have opinions and that these opinions are 
significant in human relations. 


15 Fouillée, op. cit., pp. 158, 179-188. As Vinogradoff points out (Outlines of His- 
torical Jurisprudence, Oxford, 1920, I, 37), consciousness once created becomes a 
powerful agent in itself and one of the means of carrying on evolution. This has been 
clearly emphasized by Fouillée. Rightly understood, his theory of ideas as forces gets 
rid of the supposed passivity of the mind and lays stress on the most elemental form 
of its conscious reaction against the outer world. Cf. Dewey, op. cit, Chap. I. 

16 Cf. Fritz Berolzheimer, The World’s Legal Philosophies (New York, 1912), pp. 
64, 68, 83-84, 151, passim. 

17 “The people,” said Cicero, “although ignorant, yet are capable of appreciating 
the truth, and yield to it readily when it is presented to them by a man whom they 
esteem worthy of their confidence.” Niccolo Machiavelli, Historical, Political, and 
Diplomatic Writings: Discourses (tr. C. E. Detmold, Boston, 1882), II, 106. Cf. 
Henry Sidgwick, The Development of European Polity (London, 1903), p. 109. In 
explaining the errors of public opinion, we may take as a cause the sin of Adam, as 
Christian theology formerly did; its lack of wisdom or true experience; its lack of 
intelligence; or its lack of instruction. Laski,in harmony with modern writers, em- 
phasizes the importance of the instructed judgment. A Grammar of Politics (New 
Haven, 1925), pp. 146-147. 

18 Léon Duguit, “Theory of Objective Law Anterior to the State,” Modern French 
Legal Philosophy (Boston, 1916), pp. 267, 272, 294. See Catlin, Principles, p. 225: 
“For this combination which involves a measure of community interest and an 
interdependence which is thought of as in some measure a free act of will, rising 
above bare mutualism, the term ‘solidarity’ has been put forward by the French 
school of thought... .’’ Hocking, op. cit., p. 383: “The affirmation of the state is 
deeper than conscious acquiescence, deeper also than fear, deep as the instinctive 
sense of the necessities of personal growth.” 
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The formation of habits of thought may be observed historically, 
and within limits the revision of previous customary points of 
view.!® Custom is an evidence of opinion, and particularly so when 
habits of thought are organized means of social control. Each mind 
shows a systematization in points of view in which we observe, 
first, feelings which, when organized with mental valuations, be- 
come sentiments; and, second, the organization of sentiments into 
pattern reaction types which may be called attitudes. Attitudes are 
organizations of feelings and sentiments into consistent groups. 

Lippmann develops the concept of the stereotype to explain this 
fact, but he stresses the visual aspect of opinion almost to the ex- 
clusion of valuations, and this, combined with his failure to ap- 
preciate the stability of opinion, robs the term of its analytical 
value.” It is doubtful in any case if such a term, borrowed by 
Lippmann from a field of art in which visualization is significant, 
can be stretched to cover the needs of political science. He does use 
at times, the term attitude, but he wavers between the idea of 
opinion as formed in a short time and opinion as a relatively 
permanent force.” The cliché is undoubtedly valuable in the dis- 
cussion of casual opinion which is formed primarily to meet an 
issue, but it is defective in treating permanent valuations where the 
visual element is only an incident of application.” 

With mental attitudes as a starting point, we reach the problem 
of the formation of opinion. As a generalization, it may be said that 
broader and more fundamental opinions are slowly matured and 
are relatively permanent when formed,” and that it is only in cases 


19 The historical school of jurisprudence in the nineteenth century deserves great 
credit for insisting on the development of ideas. As Pound says: “The historical 
school insisted on the social pressure behind rules where the philosophical school of 
the preceding centuries had insisted on the intrinsic force of the just rule as binding 
upon 2 moral entity and the analytical school later insisted upon the force of politi- 
cally organized society.” Interpretations of Legal History (New York, 1923), p. 18. 

20 See Public Opinion, pp. 81 ff. Cf. K. G. Wurzel, “Methods of Juridical Think- 
ing,” Science of Legal Method (New York, 1921), pp. 339-342, for emphasis on images 
in the formation of concepts, which are viewed as groups of images connected by 
memory. Yet Wurzel makes the will the foundation of logical thinking, with logic 
as a directive power in language and the body of concepts. On p. 371, he shows how 
valuations make up the great part of our thinking. 

% Public Opinion, pp. 87-92, 125, 133, 197, 254, 351. See also The Phantom 
Public (New York, 1925), pp. 65 ff, 127, 128. 

2 Public Opinion, p. 254. 

43 For instance, Machiavelli follows Hesiod in stating that the voice of the people 
(when not corrupted) is the voice of God, but he stresses, in harmony with the above 
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where individuals have no immediate interest that opinion can be 
formed in a short time. But it should be noted that casual opin- 
ion is formed in harmony, for the most part, with the more slowly 
developed mental attitudes or permanent opinions. The social 
heritage is undoubtedly the most important single factor in the 
formation of opinion, and a clear understanding of it will ordinarily 
give a certain degree of predictability as to the nature of individual 
opinion.” This the literature of opinion has neglected in its hurry 
to observe surface flurries. Needless to say, the social heritage is 
composed of ideas and values as well as material equipment. Evolu- 
tion in culture may be hastened by certain types of changes, but 
Ogburn has demonstrated a lag in the development of immaterial 
culture. However, it is possible to see values as fixed but with a 
changing application as material culture alters. It is too early to say 
what effect the rapid technological changes of the present will have 
on the content of thought; nor can we say definitely what effect, 
if any, the historic ideas of western civilization will have on con- 
temporary technology. It is probable that the effect of the machine 
age on ideas will be indirect and will appear only over considerable 
periods of time.*? 


view (divine will being stable), the permanence of popular ideas. Op. cit, II, 217. 
Cf. the statement of Mr. Justice Holmes (233 U. S. 389): “The universal sense of a 
people cannot be accidental; its persistence saves it from the charge of uncon- 
sidered impulse... .”? Mr. Justice Brown said (163 U. S. 537): “The argument also 
assumes that social prejudices may be overcome by legislation. . . .” See G. E. G. 
Catlin, The Science and Method of Politics (New York, 1927), p. 167. 

2 See Pitirim Sorokin, Contemporary Sociological Theories (New York, 1928), 
p. 710: “When one reads attentively the existing discussions about the rôle of belief, 
opinion, ceremony, law, arts, religion, morals, and so on, he may easily discover that 
under the names of these various agencies there are, to a great extent, identical 
‘forces.’ In this way the same agency is counted several times. The theories identify 
what is different, and separate what is identical.” 

25 Cf. Lippmann’s views on the transfer of stereotypes to new issues as stated in 
Public Opinion; Lowell’s limitations on the type of questions which may be treated 
by the public and his insistence on the element of choice between two opposing 
views, as set forth in his Public Opinion and Popular Government; C. L. King, 
“Public Opinion in Government,” Introduction to W. B. Graves, Readings in Pub- 
lic Opinion (New York, 1928}; W. B. Munro, “The Pendulum in Politics,” 154 Har- 
per’s Monthly (1927), 718-725. 

2° W., F. Ogburn, Social Change with Respect to Culture and Original Nature (New 
York, 1922), passim. 

27 Dewey, op. cit., p. 7. Hocking, op. cit., p. 260, for the functioning of small 
groups in generating new ideas. Of course, it is the interpretation of mechanical 
civilization which will change. 
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& It has been the fault of individualism not to emphasize the con- 
joint behavior of individuals. Natural rights theory withdrew the 
individual from pre-existing associations, and so did economic 
individualism. Natural law in economics and natural rights have 
been assimilated, and neither views man in realistic association 
with his fellows. Rationalism tends toward the same result, but 
while a theory of public opinion must start with the individual will, 
it cannot remain there, for the meaning of that will in its efforts 
to deal with the world can be understood only in connection with 
other wills and the impact of environmental conditions. This effect 
is produced, to be sure, by the mechanics of contacts, primary and 
secondary, but more fundamental is the significance of associated 
life which those contacts impart to the individual. Attitudes are 
the product of life in society, whether we think of them as favoring 
or opposing a given order. If opinions are generated in associated 
life, they can best be expressed in group activity. Unless we assume 
some theory of the state as amoral, areal, person, we must continue 
to deal with the individual, though to understand the individual 
we cannot forget his life in association with others.?® 

Today the need of experts and technicians in finding a basis of 
action is recognized. If we develop means of getting at what may 
be spoken of as relative truth, opinion will be left as the ruler of a 
functionless kingdom. If opinion may only support, and if it has no 
right to resist, the experts, the value of democracy is clearly in 
question. If the technique of finding and acting on facts is to be 
restricted to experts, popular government, except as a means of 
obtaining obedience from the masses, may well be only one short 
phase in the history of politics. There is some evidence to show that 
those dealing with the problem of keeping economic life functioning 


28 See Dewey, op. cit., passim; R. E. Park and E. W. Burgess, Introduction to the 
Science of Sociology (Chicago, 1921), pp. 280-287. Cf. the discussion of Giddings’ 
views by C. L. King, “Public Opinion as Viewed by Eminent Political Theorists,” 
University Lectures, 1915-16 (University of Pennsylvania Press, 1916), III, 442. 
In connection with group aspects of opinion, we may ask: What is international 
public opinion? First, we may deny that there is anything organic in it: it is merely 
the sum of the public opinion of various countries. Second, granting a legal unity to 
the states in the League system, there may be a rudimentary international public 
taking shape in so far as the League involves a system of international legal par- 
ticipation. International public opinion, of course, must be strictly differentiated 
from public opinion on foreign affairs. 


CONCEPTS OF PUBLIC OPINION 381 


efficiently have a steadily diminishing confidence in the mass of the 
people. This is shown by the concerted efforts to control casual 
opinion which, though expensive, have been relatively effective. An 
integrated and sensitive economic society cannot tolerate too much 
effective heterodoxy in opinion; homogeneity in certain matters of 
opinion is a condition of its existence.?9 

The difficulty of arriving at tentative conclusions as to opinion 
as a concept of political science has been increased by a series of 
distinctions which serve no real purpose. Public opinion, says King, 
is not mob action, public indignation, public sentiment, popular 
impression, preponderant opinion, general opinion, or public judg- 
ment. With this careful refinement completed, public opinion re- 
mains as a “‘social judgment reached upon a question of general or 
civic import after conscious, rational public discussion.” Public 
opinion in this view is essentially what may be called casual as 
against permanent opinion, though King quotes with approval the 
idea of Ellwood that public opinion is a force back of all regulative 
institutions, which obviously involves the preservative rather than 
the generative aspect. 

Mob action is rejected because it carries old standards, while 
public opinion creates new ones; but the maintenance of standards 
when formed cannot be excluded clearly from the action of opinion. 
It is not clear why public indignation should not be considered at 
least a manifestation of stable opinion, nor why public sentiment 
cannot include rational thought as well as feelings. It is not clear 
that popular impressions, which, he says, are unthinking reactions 
caused by suggestion and imitation, are always shallow, transient, 
and fickle, and are not to be viewed, let us grant, as inferior public 
opinion. A preponderant opinion is artificially defined as a majority 
judgment without discussion, and in accordance with mental at- 
fitudes and habits; but there is no logical reason why such a 
decision can never be as rational as one derived by discussion, and 
there is certainly no objective criterion of the discussion necessary 
to convert preponderant opinion into public opinion. A general 
opinion, according to King, involves a fatal unanimity, and is want- 
ing in recent discussion and criticism. Yet should not this be public 

2 See G. E. G. Catlin, The Science and Method of Politics (New York, 1927), p. 


96. But see also John Dickinson, “Democratie Realities and Democratic Dogma,” 
in this Review, Vol. 24, p. 305 (May, 1930). 
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opinion? Public judgment is merely less mature than public opin- 
ion, and perhaps more calm.*° 

Plainly, these distinctions are subjective, and they make it al- 
most impossible to determine what Lowell would call “real” 
opinion. They are qualitative judgments on the panorama of social 
conflict and human wills in action. We need start only with will 
and its content or wish; we need say only that public opinion is 
the content, in terms of valuation and attitude, of the wills of those 
persons who compose the public. To one, the opinion which seems 
predominant may be good; to another, bad. To one, it is instructed; 
to another, it is uninstructed.*! The formation of opinion and the 
judgment of its content is not a static or universal problem; it is to 
be faced in different ways depending on the character of civilization 
and a moving world of struggle and strife in the development and 
liberation of the capacities of mankind. 


IV. OPINION, THE PUBLIC, AND THE GOVERNMENT 


It is of primary importance to show that in a democracy the 
member of the public has a right to his opinions, and that the ex- 
pression of this opinion, when effective, is a criterion of public 
policy. There are three possible questions at hand: the relation of 
opinion and the public, the relation of the public and government, 
and the relation of opinion and government. The latter two rela- 
tions will be considered in the next two sections, where the effec- 
tiveness and creativeness of opinion are analyzed. If we assume 
that the public consists of those who have the right of participation 
in government, the function of such a concept is ultimately to 
designate the area or body of opinion which will be given weight 


30 See C. L. King, loc. cit., in Graves, op. cit., pp. xxi-xxxi. Cf. Lowell’s distinction 
between “real” opinion and that which is not “real,” and between impression and 
opinion. Public Opinion and Popular Government, Chap. tv; Publie Opinion in War 
and Peace (Cambridge, 1923), Chap. 1. See Stuart A. Rice, Quantitative Methods in 
Politics (New York, 1928), p. 51, for the conclusions of the Second National Con- 
ference on the Science of Politics: (1) opinion need not be the result of a rational 
process; (2) it need not include an awareness of choice; and (3) it must be suffi- 
ciently clear or definite to create a disposition to act upon it under favorable circum- 
stances. 

31 Catlin, Principles, pp. 48-49: “In fact, however, it is a commonplace that 
unity of social ideal is not something which comes by nature, but that it is something 
wrought by the influences which play upon public opinion. ... The study of true 
ideas is not of itself the study of social forces.” 

33 Cf, Seba Eldridge, The New Citizenship (New York, 1929), pp. 80 ff. 
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by any certain political organization. The political aspects of 
opinion arise logically, therefore, from the primary concept of the 
public. 

But in other definitions of the public the relation between opinion 
and public becomes more complex. To say, for instance, that the 
public consists of those who are interested in the rules of the game, 
and who are not parties to a controversy, is really a statement of 
limitation on the function of opinion. To say, again, that the public 
consists of those who are willing to abide by the decision of the 
majority makes opinion itself the test of membership in the public, 
at least logically, so that public and opinion are not really separable 
concepts as Lowell would have them. If we say that the public 
consists of those upon whom the incidence of governmental action 
falls, our emphasis 1s not on opinion at all, and there is no need of a 
statement of relation between the two ideas. 

It may be assumed that there is no relation between opinion, 
the public, and the government; that true opinions come from God, 
natural law, or the right use of reason. Authoritarian theories 
would limit or destroy the relation at the source, but demand of 
necessity that certain true opinions be held. For instance, in a 
theocracy there would be no room for functioning opinion on issues 
of significance, because true opinions would be drawn from the 
flamenic code at the base of public and private institutional life. 
Modern democratic theory developed first in connection with the 
authoritarian view. It was asserted that men have rights, religious 
and political, which governments must respect, and it was under 
this belief that the disfranchised people insisted upon and finally 
won the Western code of political and civil rights. But during the 
last century the authoritarian basis of democracy was weakened. 
Democracy has become pragmatic, to use a new word for older 
utilitarian views; what the people want is presumed to be the 
standard of right conduct in government, and Fouillée’s synthesis 
of idealism and naturalism suggests that knowledge and rational 
valuations may be embodied in these wants. In theory at least, 
modern democracy demands a close conformity between opinion 
and government, which is to be attained through the legal concept 
of the public. The public is merely the lever of social mechanics, as 


33 Cf. John A. Ryan and M. F. X. Millar, The State and the Church (New York, 
1922), passim. 
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Thering might say, for the realization of the force of opinion on 
government. The public, with its related opinion, becomes a factor 
in political control, and the functioning total concept of public 
opinion emerges. 


V. THE LIMITED EFFECTIVENESS OF PUBLIC OPINION 


It is only when there is a definite theory of a close relation be- 
tween actual opinion and the public that the study of public 
opinion is fundamental in politics. Democracy makes the assump- 
tion that opinion, which is subjective in itself, has some validity, 
especially as it approaches unanimity ;*4 and a further assumption is 
made that democratic control of government is, therefore, the best 
ethical foundation of the state. 

Any theory of opinion as such, without reference to a standard 
above it, must be in essence pragmatic. The development of faith 
in public opinion has coincided generally with an abandonment of 
authoritarian notions with reference to the state. So long as a 
theological or natural bias is prevalently held, the function of opin- 
ion is limited.** In the political dicta of St. Paul or John Locke there 
is little scope for public opinion. The “general interpretation” of the 
words of St. Paul®* and the rejection of natural law have made for 
the play of opinion. In other words, the state is being thrust from 
the domain of absolute ethics, and it must move in a world of rela- 
tive values; democratic theory holds that its highest duty is to be 
responsive to the effective opinion of the public. Perhaps the rise 


34 Hocking, op. cit., p. 384. 

% Virtue, not opinion, said Penn, is the cement of society. G. P. Gooch, Political 
Thought in England from Bacon to Halifax (London, 1914-15), p. 226. Said John of 
Salisbury: ‘Vain is the authority of all laws except it bear the image of the divine 
law; and useless is the decree of the Prince unless it be conformable to the discipline 
of the Church.” R. L. Poole, Zilustrations of the History of Medieval Thought and 
Learning (2nd. ed., New York, 1920), p. 206. Democratic theory and practice has 
succeeded to a certain extent in repudiating this restriction on the majority by dis- 
crediting natural law. Smith, op. cit., Chap. vur. But cf. J. H. C. Wu, “The Juristic 
Philosophy of Roscoe Pound,” 18 Illinois Law Review (1829) 302: “Such general 
notions as ‘due process of law,’ ‘reasonableness,’ ‘natural law,’ receive their con- 
tents continually from the social psychology, or in a more familiar expression, the 
‘public opinion.’ .. . In the mechanism of law, the above-mentioned general notions 
are empty vessels through which public opinion is continually conducted to the in- 
terior of the machine.” Cf. Fouillée, op. cit., p. 202. 

% John A. Ryan, Catholic Doctrine on the Right of Self-Government (New York, 
1920), p. 4. 
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of the modern theory of public opinion is a tacit admission that the 
search for truth in terms of the absolute has been a failure.*’ 

The discussicn above has indicated that philosophical valuations, 
when held by dominant forces in a community, do in fact limit the 
functioning of opinion, and especially is this true when the valua- 
tions are part of a long-established human culture. There are other 
ways of viewing objective factors in the concepts of public opinion. 
Social institutions in most cases are limitations on public opinion. 
The traditional legal materials in the hands of judges have directed 
the development of civilization often without regard to public 
opinion.*® Our greatest judges have never been afraid of the force 
of opinion, and in economic relations they have been able to make 
their conclusions hold no matter what the people may have thought 
at certain times. Law, as an institutional limit on publie opinion, 
has not been so effective in the field of standards and conduct; and 
here what Dean Pound calls individualization in the application of 
the law has beer. in reality an expression of public opinion. 

A distinction must be observed at this point, however, between 
the institutional limitation on the individual and on the group. The 
“social facts” of Durkheim stand primarily as a restriction on the 
vagaries of the individual will. The state and the community, in 
the hands of custom,*® stand as resistant facts, “enduring and 
‘ organized over centuries by the agreement of millions of wills, 
built up as a coral reef by a myriad of coral insects, slowly changing 
under pressure from a changing environment.’’?° But the institu- 
tional limitation also conditions the vagaries of groups. Habits of 
individuals are hard to change, whether individually or in associa- 
tion, but externally larger groups comprehending smaller ones limit 
the latter, even when there is substantial agreement to disagree 
with the former. 

87 Hocking, loc. cw. “But whatever the machinery of decision, since it is to es- 
tablish a deed which is the deed of all, the test of its rightness is an eventual una- 
mimity of approval. No present majority, however large, can evade this ultimate 
test.” 

38 Cf. Charles Warren, The Supreme Court in United States History (Boston, 
1922), I, Chap. 1; IT. p. 460; Dickinson, op. cit., p. 290. Cf. Catlin, Principles, p. 
443: “Law, then, doss not depend solely upon opinion, but also upon the facts of 
the social structure.” See also C. G. Haines, The Revival of Natural Law Concepts 
eae 1930), which shows in detail the use of natural law ideas by American 
judges. 


39 R. M. MacIver, The Modern State (Oxford, 1926), p. 40. 
‘© Catlin, ¿bid., pp. 85-86. 
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In his theory of social solidarity, Duguit attempts a statement of 
the objective needs of human society. A modern technological com- 
munity is very sensitive to disarrangements, which can be under- 
stood immediately only by those in directive positions." Public 
opinion is unable, experience teaches, to solve many of the most im- 
portant technical problems of the present age. Economic organiza- 
tion has generally been superior to the force of casual opinion, 
as likewise the corpus of social heritage. Although neither im- 
mediately controls opinion, each does in the long run, partly at 
least through the conscious program of education developed by 
those who have the power and whose interests are at stake.” The 
results of the Industrial Revolution were not foreseen, and its in- 
direct consequences are now considered more significant in social 
development than the obvious results to which thinkers looked. 
People are joined together by vast currents which they cannot con- 
trol and seldom understand. ‘“The forms of associated action,” says 
Dewey, “characteristic of the present economic order are so mas- 
sive and extensive that they determine the most significant con- 
stituents of the public (that is, the state) and the residence of 
power.” While some of the fundamental habits and traditions 
have been little affected, such as the desire for profit, Dewey con- 
cludes that the “new forms of combined action due to the modern 
economic régime control present politics, much as dynastic inter- 
ests controlled those of two centuries ago. They affect thinking and 
desire more than did the interests which formerly moved the 
state.” 

Effective legislation suggests the fields in which public opinion 
can best operate, and these involve human relations, conduct, and 

41 Of. Stuart Chase, “One Billion Wild Horses,” League for Industrial Democracy 
(New York, 1930), passim. See Walter Lippmann, A Preface to Morals (New York, 
1929), passim. 

42 A complex environment is a great limitation on the action of public opinion. 
The “unseen environment,” according to Lippmann, adds greatly to the actual 
complexity of society. He sees it, however, primarily as a problem in the organiza- 
tion and distribution of intelligence. Publie Opinion, pp. 270, 345, 369-418. Cf. 
René Demogue, “Analysis of Fundamental Notions,” Modern French Legal Philoso- 
phy (Boston, 1916), pp. 376-377, 410, 430, 539-540, 569. It might be added that in 
some ways the rise of dictatorship is an expression of the objective needs of society. 
Under dictatorship, the function of opinion is to support the leader, and the dic- 
tator in turn must achieve the technological integration of the state. 

4 Dewey, op. cit., p. 107. 


44 Tbid., p. 108. See Roscoe Pound, The Spirit of the Common Law (Boston, 1921), 
pp. 165, 192, 195-196. 
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standards, though even here the historic heritage of ideas controls 
and limits. The choice of personalities, the maintenance of things 
as they are, the decision as to new problems of conduct and stand- 
ards may, with adequate machinery, be dominated at times by 
public opinion.” But the more we stress the objective factors in 
society, the less is public opinion a gateway to truth, and in time 
we may become tired of leading opinion to what may be called the 
objective necessities of society as perceived by those in authority. 

A further broad qualification of the effectiveness of opinion is 
seen in the uncertain development of social invention and the in- 
effectiveness of majority coercion, which is a phase of social inven- 
tion. It is one thing to recognize a social need or to adopt a particu- 
lar concept of purpose, and it 1s quite another to attain the purpose 
or satisfy the need. While legislation has been discovered in modern 
times as an agency for the attainment of purpose, the facts show 
that an exaggerated faith in the efficiency of majority enactment 
and judicial decision is not justified. Inventiveness in mechanical 
fields is much more certain to continue than is social invention. It 
is probably true that the greatest contribution to scientific method 
will be in the mechanics of social technique. In regard to prohibi- 
tion, for instance, no law has made it possible for the state to 
guarantee that those who drink and are not a menace to their fel- 
lows may still drink, and that those who drink and are a menace 
may not drink. 


46 Roscoe Pound, Introduction to the Philosophy of Law, pp. 137-188. Another way 
of stating this fundamental principle of the action of public opinion is to indicate 
that opinion is effective within those limits in which political discussion is effective, 
in which discussion may discover the principles of common purpose in society 
Lindsay, op. ctt., pp. 53ff. It can be argued that the term “real” opinion may be used 
here to denote the area of the creativeness of opinion, and that opinion on objective 
factors is “‘non-real” opinion. Ibid., p. 57. Opinion on subjects outside of the com- 
petence of opinion, or of the individual, must of necessity be somewhat doubtful. 
Ibid., p. 58. 


46 Cf. Taft’s opinion in Truax v. Corrigan, 257 U.S. 312 (1921); Smith, op. cit., 
Chap. v; Charles and Mary Beard, The Rise of American Civilization (New York, 
1930), I, 295-296; Pound, The Spirit of the Common Law, pp. 83-84. Cf. Berolz- 
heimer, op. cit., p. xliii. He denies that progress is the issue of conscious, rational, 
and deliberate striving as depicted in the utilitarian view. “History shows that the 
ends striven for and attained are not correctly formulated in consciousness; the 
alleged purpose and the achieved accomplishment are rarely the same.” See also 
Rudolph Stammler, The Theory of Justice (New York, 1925), Appendix II, p. 574; 
Duguit, op. cit., passim, for a treatment of social solidarity; Catlin, Science and 
Method of Politics, pp. 160 ff. 
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The objective factors in relation to public opinion may be sum- 
marized in the following order: first, the continuity of social insti- 
tutions, the organized folkways and mores of a society, in which 
should be included the detached and restraining influence of 
governmental organization, the historic constitution, and the law; 
second, the objective needs of society must be recognized as a 
social force which limits the effectiveness of public opinion; and 
third, the ineffectiveness of majority coercion where public opinion 
might otherwise act as in the field of conduct and standards, and 
the slowness of social invention, which might make human effort 
more effective and organized public opinion more easily felt. 


VI. THE CREATIVE OPINION 


The objective and limiting factors surmounting public opinion 
are generally recognized. But admitting that the acts of govern- 
ment may have a great effect is not admitting also that opinion 
can have the same effect. Agents of a modern government moving 
in a primitive culture are almost immune from the impact of native 
opinion, and by breaking down primitive sanctions for belief they 
can undermine a whole culture. In modern society, political action 
is taken by the government and not by the public; it is a truism to 
say that government has the greater effectiveness. The public 
may, however, influence what is being done. It is not that govern- 
ments have more information, but that the agents of the state 
deal with a problem in an official capacity. The government is able 
to compromise, to adjust conflicting interests, while opinion must 
speak in terms of yes, no, and silence.*’ 

If we assert that the action of government is creative in certain 
respects, what is meant by the concept of a creative public opinion? 
It does not matter how opinion is formed; what matters is the 
significance of opinion after it exists. Do we mean that opinion is a 
source of truth whatever may be its genesis? The pragmatist is apt 
to say that this is one aspect of its creativeness. Yet what we must 
mean by creative opinion is that it is effective in controlling govern- 
ment within the objective limitations on the action of government. 
It is obviously true that any objective limitations on government 
are likewise restrictions on public opinion, and in the preceding 

47 Cf. Bruce Bliven, “Who Makes our Foreign Policy,” New Republie, April 6, 


1927, pp. 187 ff.; L. D. White, Introduction to the Study of Public Administration 
(New York, 1929), pp. 475-476. 
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section the suggestions offered are primarily restrictions on govern- 
ment and ultimately on public opinion. 

The pragmazist believes in the efficacy of human effort, and 
Kohler, the neo-Hegelian, comes to the same conclusion—that 
culture in a creative sense is the control of man over nature, the 
preservation of his control, and its development in the future. In 
this connection, a negative creativeness of public opinion may be 
seen in conditions favorable to human activity which public opinion 
might disrupt but does not. There is also a close correlation be- 
tween the permanency of opinion and its creativeness; by its 
stability, opinicn remains a consistent force on government and its 
policies; it is quite possible for the government to ignore unstable 
and new opinion, especially in our form of constitutionalism. If we 
remember also the theory of Fouillée in which idealism and natural- 
ism are reconciled, it is seen that public opinion can accept objec- 
tive limitations in order to be effective within those limits. 

The problem of creative opinion in other than a negative sense 
is the problem sf creative participation. It is the contribution to 
political life of a will containing the elements of rational activity, 
and a conscious judgment instructed as to the objective dictates 
of environment. It is essential in the long-run to the existence of 
democracy, though democracy, if its agents are capable, can build 
on the foundations of evolved culture.‘ 

From this discussion we derive a secondary concept—the cre- 
ativeness of puklic opinion. The problem of modern democracy is 
largely how to make opinion more creative in the light of the 
present facts of society and the machinery thus far evolved for 
bringing about participation. To such men as Bertrand Russell and 


48 See Josef Kohler, “Judicial Interpretation of Enacted Law,” Science of Legal 
Method (New York, 1921), p. 188. We may admit that force-ideas are not entirely 
produced by individial minds. Kohler remarks: “We have entirely overlooked the 
fact that the legislator is a man of his age, completely saturated with the ideas of 
his time, completely Hlled with the civilization surrounding him... .” 

o Lippmann believes in the creativeness of opinion in his Public Opinion (e.g., 
p. 159), but in The Fhantom Public his concept of the public is based on the un- 
creative character of opinion. His idea of the rules of the game as simple and ex- 
ternal is simply untr ie, for it is into the construction of these rules that the best of 
human thought has >een poured for centuries. The rules of the game are the real 
problems of valuation; they imply valuations. The externality view of opinion in 
The Phantom Public seems also to contradict the theory of “government in the 
people” in A Preface to Morals. See Sorokin, op. cit., pp. 706-709, for an opposite 
view of Lippmann’s position in Public Opinion. 
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James Harvey Robinson, it is a problem in the reconstruction of the 
thinking process. As Russell says, men fear thought as they fear 
nothing else on earth; hence all the social invention to restrict 
the creative power of opinion." Even in pragmatism, the creative 
function of opinion must be limited to the field of valuations; 
much of the world about us is callous and uninterested in our 
ideas. It is unconditioned in many respects by opinion or belief, and 
we must face it as a fact or body of facts. But by these limitations 
the creative power of opinion becomes much more real, for the 
boundaries of its effectiveness become clearer; and as they become 
clearer, human purpose becomes more rational and scientific. 

Pragmatism, with its belief in human thinking and activity, 
scientific method, and the development of social science, may all be 
used to establish the effective creativeness of public opinion and 
“the legally outwitted and impotent masses of today.’’* Social 
experimentation and reconstruction will not then be blind or stub- 
born opinion thrashing itself against a wall of objective reality. As 
Vinogradoff remarks, “through the power of formulating ideas, 
man obtains a greater control over the unformulated impulses of 
his nature, and this certainly contributes to the setting up and to 
the enforcement of moral standards. .. . Altogether, the evolution 
of human civilization is unthinkable without the guiding thread 
of intellectual intercourse and speculation.’ 


VII. CONCLUSION 


We have stressed the conceptual approach to public opinion, 
and characteristics of general validity have been suggested in an 
attempt to clarify the concepts of public opinion. These concepts 
are, first, that of the public, which in its most universal and ac- 
curate sense is the body of persons having the right of participation 
in government. The second is that of opinion which springs from 
the will and consciousness of individuals, and is best considered 


60 J. H. Robinson, “The Still Small Voice of the Herd,” Political Science Quar- 
lerly, Vol. 32, pp. 312-319 (1917). 

5t Hocking, op. cit., p. 380. 

€ Op. cit, I, p. 39. See Luigi Miraglia, Comparative Legal Philosophy (Boston, 
1912), p. 188: “Volition is the act of that energy accumulated by reflection, judg- 
ment, and abstract ideation, and is accomplished by a feeling of effort or tendency 
which a latent activity, overcoming obstacles and expanding, has for self-realiza- 
tion.... Energy is constituted little by little by that freedom which is not a lack 
of motive but an autonomy of deliberation.” 
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in a reconciliation of idealism and naturalism involving a broad 
interpretation cf pragmatism. The third concept is that of the rela- 
tion of opinion, public, and government, which involves one of the 
static charactezistics of government, but is especially important 
in democratic theory. The fourth concept is the limited effective- 
ness of public opinion, which may also be accepted as of general 
validity. Finally, from the fact that public opinion is not com- 
pletely ineffective, we reach a concept of the creative public opin- 
ion. 

Catlin has observed that the object of political science is con- 
trol. We know that unity in our social ideals is wrought by the 
hands of men under the given restrictions of conditions. We know, 
because of the effectiveness of propaganda, that opinion and 
rectitude are nct the same; that a knowledge of true ideas is not a 
knowledge of social forces. To know fallacies is not sufficient in 
itself, for we must also know how truths and fallacies are made 
effective in moving men. The constructive work of political science 
must start from abstractions and hypotheses which assist in mov- 
ing on to the testing and application of them in that aspect of con- 
trol which includes the formation and direction of opinion within 
the limits of its. effectiveness. 


83 Catlin, Princizles, pp. 49, 56, note 1. 


STATISTICIANS AND POLITICAL SCIENTISTS 
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In his classic book, Human Nature in Politics, published in 1908, 
Graham Wallas said: “We must aim at finding as many relevant 
and measurable facts about human nature as possible, and we must 
attempt to make all of them serviceable in political reasoning.’”! 
While the point of view which Wallas expressed at that time has 
by no means been universally accepted, and is today challenged by 
men like Charles A. Beard,? certain steps have been taken toward 
its recognition. 

Wallas was particularly impressed by the successful use of 
quantitative methods made by the economists, and well he might 
be. To mention a single case, the work of F. Y. Edgeworth, in the 
measurement of utility, the algebraical or diagrammatic determina- 
tion of economic equilibriums, and the application of the theory of 
probability to sampling and in the measurement of economic value 
or index numbers, showed the trend of the times in economics. The 
twentieth century has marked an acceleration of this trend. Politi- 
cal scientists have not only lagged far behind the economists in the 
use of statistics, but they have shown important resistance in some 
sections to following in this general direction. What is the ex- 
planation of this situation? l 

It is obvious that units of measurement are harder to find in 
politics than in economics, where there are data in units of value 
such as price and wage data and also production data in physical 
units. What are the units of measurement in political science? 
George E. G. Catlin stoutly maintains that the vote constitutes a 
unit of measurement in politics which is analogous to the price unit 
in economies,’ but this view has met strenuous opposition.’ It is 
clear that in countries where there are dictatorships, as in Fascist 
Italy, in Russia, and in Turkey, the vote has not the same weight 

1 Page 140. 

2 Appearing under the title, “Political Science,” Chap. rx in W. Gee (ed.), Re- 
search in the Social Sciences (New York, 1929). See also R. K. Gooch, “Government 
as an Exact Science,” Southwestern Political and Social Science Quarterly, Vol. 9, 
pp. 252~263 (December, 1928). 

8 A Study of the Principles of Politics (New York, 1930). 

+ W., Y. Elliott, in 8. Rice (ed.), Methods in Social Science (Chicago, 1931), pp. 
84—85. 
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that it has in England, France, and the United States; and even 
in the so-called democratic countries, the weight of the vote varies 
with social anc administrative conditions. The vote as a unit of 
political support has yet to be standardized. Another reason for the 
slow progress o- the statistical method in political science as com- 
pared with economics is the fact that the traditional training of 
political scientists has been in history, philosophy, and law, and 
not in statistics and mathematics. Furthermore, the received body 
of political theory does not readily lend itself to the stating of 
problems in quantitative terms. Many of the so-called economic 
laws which have been verified by statistical investigations have 
been revised ani restated in the process. 

In addition, measurement studies have suggested empirical laws, 
like the law of eyclical fluctuations, which the economic theorists 
have endeavorei to explain. Political theory has not yet reached 
this stage. G. E. G. Catlin, P. S. Florence,’ Stuart A. Rice,’ Herman 
C. Beyle,” and others have started a re-formulation of political 
theory in terms which may permit the setting up of hypotheses for 
empirical invest.gation. Catlin has discussed a number of so-called 
political laws; Florence has developed the concepts of rule relations, 
work-sharing relations, and manning relations; and Rice has been 
concerned with “available evidence concerning those factors or 
‘forces’ that giv3 rise to political activity and that determine its 
form and direction.” These are initial steps in the direction of a 
statistical politics, and they are very important. 

While most pclitical scientists have been continuing in the tradi- 
tional ways of history and public law, their field has been invaded 
by economists, sociologists, psychologists, and educators equipped 
with statistical techniques who have seen interesting problems in 
the field of polities. It may be of interest here to review briefly how 
certain statistical techniques have been used in solving political 
problems of a non-administrative type. The importance of the 
studies which will be mentioned varies considerably, and so does 
the appropriatenzss of the techniques. In the space available, it is 
not possible to make an exhaustive review of the subject. The 
critics of quantitative methods in political science might employ 
some of the studies to be mentioned to argue their case for the use 

5 The Statistical Method in Economics and Political Science (New York, 1929). 


8 Quantitative Methods in Politics (New York, 1928). 
1 The Identification. of Atiribute-Cluster-Blocs (Chicago, 1931). 
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of other methods. In this connection, it should be pointed out that 
no reputable statistician argues that the quantitative method must 
be used to the exclusion of other methods. Statistical studies de- 
pend upon qualitative descriptive analyses for fruitful hypotheses 
and interpretations. 

An early step in any statistical investigation is that concerned 
with the question of units, terminology, scales, and questionnaires.’ 
It is obviously foolish to count data which are indefinite, inac- 
curate, and ambiguous, and expect the results to be definite. It is 
also ridiculous to use refined mathematical formulas on data which 
are full of errors that have been made in the original observations 
and records. For example, a number of studies of referendum votes 
in Chicago were made, using tabulation and correlation, before it 
was discovered that there was a large margin of error and fraud 
in the counting of these votes.® It is likely that for some time the 
application of statistical method in polities will be confined largely 
to the testing of units and the standardization of terminology. This 
is by no means an easy task, as measurements in the social sciences 
are usually indirect and it is very difficult to indicate how closely 
the evidence which is counted is related to the quality which is be- 
ing studied. As will be shown in some of the examples, the setting 
up of units or scales for some problems involves a thorough famili- 
arity with the whole field of statistics. 

The framers of the Constitution of the United States were con- 
fronted with problems of statistical terminology in laying the 
foundation for the federal census. The definition of “negro” raised 
many delicate questions, some of which are still confronting the 
federal authorities. Who were these “other persons?” How was 
free status to be established? How were the mixed bloods to be 


8 In discussing this paper, Professor F. Stuart Chapin contended that measure- 
ment should be carefully distinguished from enumeration. Measurement involves 
the selection of an arbitrary scale, while enumeration is nothing more than count- 
ing. According to Graham Wallas, social scientists are not likely to discover a new 
physical unit like the ampere or wave length. In this paper, the word “measure- 
ment” is not used in the sense in which it is employed in the physical sciences. 
Measurement here means making the most exact, objective, clear, appropriate, and 
comparable observations possible. The whole question of units has been well dis- 
cussed by G. A. Lundberg, in his Social Research (New York, 1929). 

? D. Maynard, “Fraud and Error in Chicago Referendum Returns,” National 
Municipal Review, Vol. 19, p. 164 (1980). 

10 On this point, see D. Young, “Statistical Studies of Race Relations,” in S. A. 
Rice (ed.), Statistics in Social Studies (Philadelphia, 1930), Chap. v. 
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counted? As ths scope of the federal census has expanded, there has 
been an ever-increasing number of problems of notation. Any 
political scientist who uses the federal census should consider the 
appropriateness of the census definitions for his purposes. For ex- 
ample, in trying to show the relationship between illiteracy as 
given by the census and voting responses, it should be remembered 
that the census enumerators do not give actual literacy tests, but 
merely ask a Cirect question which is not likely to be answered 
truthfully where literacy is generally regarded as a social necessity. 

In connection with the analysis of the voting behavior of legis- 
lators and legislative groups, a number of units and scales have 
been developec. Legislative votes lend themselves to statistical 
analysis more readily than popular votes because they are not 
secret, and besause they are much more varied in character. 
President Lowell was one of the first to recognize this, and he de- 
vised his ingenious definition of a party vote in a legislative body 
over thirty yeas ago. For more than twenty years, his work re- 
mained an unanswered challenge until Rice worked out his so- 
called indices >f cohesion and of likeness between legislative 
groups.” Rice lso attempted to define a legislative bloc in more 
generalized terms on the basis of the interrelation of the agree- 
ments between pairs of legislators.’ Herman Beyle has also worked 
on this problem, and he has devised a notation that he calls the 
“index of significant cohesion of pairs.” While the logie of Beyle’s 
method and the usefulness of his procedure is open to question, the 
actual steps thet he takes in handling his data are definitely set 
forth, and his method can be checked by other statistical tech- 
niques. L. L. Thurstone has already suggested a different approach 
in an article in which he outlines the application of the method of 
multiple factor analysis to the discovery of blocs. In contrast to 
Beyle’s method, Thurstone’s method utilizes all of the data and 
calls for the preparation of a four-fold table for every possible pair 
of measures and the calculation of a tetrachorie correlation coëfh- 

u “The Influence of Party upon Legislation in England and America,” Annual 
Report of American Fistorical Association, Vol. 1, pp. 431-542 (1901). 

12 Farmers and Werkersin American Politics (New York, 1924). 

13 Quantitative Me-hods in Politics. 

i4 “Multiple Factor Analysis,” Psychological Review, Vol. 38, pp. 406-427 (Sep- 
tember, 1931); “A Multiple Factor Study of Vocational Interests,” Personnel 


Journal, Vol. 10, pp. 198-205 (October, 1931). Tetrachoric r is discussed by T. L. 
Kelley, Statistical Method (New York, 1924), p. 253. 
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cient for each pair. The implication of Thurstone’s work is that the 
definition of a legislative bloc involves elaborate mathematical 
logic. 

The use of popular votes to study variations in political attitudes 
calls for the testing of the materials and the careful setting up of 
categories. What is the machinery for the determination of the 
number of eligible votes? What method will be used in defining a 
party vote? Edgeworth, in a study of popular votes in three 
British parliamentary elections, published in 1898, was confronted 
with the problem of what to do with non-contested constituencies, 
with double-member districts, and with minor party candidates. 
W. F. Ogburn, in his 1916 analysis of the political thought of social 
classes in Oregon as measured by referendum votes, faced the 
necessity of defining the social classes, urbanism, and the “radical” 
or ‘“‘conservative’”’ character of the measures voted upon." In work- 
ing on similar problems some years later, Rice devised his so-called 
index of progressivism and his ratio of nationality excess." A. N. 
Holeombe’s treatment of congressional votes involved the defini- 
tion of sectional and economic groupings.’® A number of other 
studies might be mentioned, but perhaps this enumeration has 
been sufficient to establish the point. 

The vote is only a very rough index of political attitudes, since 
the choices are highly limited. A finer scale is necessary if the 
nature of political attitudes is to be examined more closely. Since 
the vote is secret, it is impossible to identify ballots and to relate 
directly a given kind of vote to economic and social factors. In 
studying such a subject as popular interest in voting, it is soon 
apparent that there are no available data on the number of eligi- 
ble voters and on the characteristics of voters and non-voters. 
Field work by means of questionnaires and interviews is necessary 
in order to throw light on problems of this sort. W. T. Donaldson 
reports a study of the number and character of non-voters in two 
Ohio cities in 1918, based upon a very simple questionnaire.!® Some 


16 “Miscellaneous Applications of the Calculus of Probabilities,” Journal of the 
Royal Statistical Society, Vol. 61, pp. 534-544 (September, 1898). 

16 F, Ogburn and Delvin Peterson, “Political Thought of Social Classes,” Politi- 
cal Science Quarterly, Vol. 31, pp. 300-817 (June, 1916). 

17 Quantitative Methods in Politics, pp. 94, 198. 

18 Political Parties of Today (New York, 1924), 

19 Compulsory Voting and Absent Voting, with Bibliographies (Ohio Legislative 
Reference Department Bulletin, No. 1, Columbus, (1914). 
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ten years later, a number of voting studies were started at the 
University of Chicago, using schedules which were more complete.”° 
The schedule m the second Chicago study and the one used by 
Ben Arneson in a study in a small Ohio city made improvements 
over the earlier schedules in objectivity and clarity.” A more elab- 
orate technique was employed by Gordon Allport in a study of the 
composition of political attitudes made in 1928. Various questions 
were ranked b7 competent persons as to the degree of radicalism 
which they indicated. The subjects were then ranked with the aid 
of this index, and at the same time certain other relevant informa- 
tion was obtaired.”” 

The most highly developed technique for the measurement of 
attitudes is thas devised by L. L. Thurstone.” Using the analogy of 
psychophysical methods, he worked out procedures for assigning a 
scale value for each of a series of statements. One of his procedures 
uses as a scale walue for a given statement the interpolated median 
judgment of a zroup of judges as to its position along an attitude 
continuum. The perfecting of a scale involves and requires con- 
siderable training in statistics. The Thurstone scales already stand- 
ardized or in preparation which may be of interest to political 
scientists are those on the United States Constitution, law, Sunday 
observance, war, prohibition, communism, patriotism, public 
office, capital punishment, immigration, free trade, preparedness, 
the League of Nations, German war guilt, freedom of speech, and 
the Monroe Doctrine. Beyle has adapted this technique to the 
formation of a scale for measuring attitudes toward candidates.” 
A modification of his method has been used to form a so-called 

20 C. E. Merriam and H. F. Gosnell, Non-Voting: Causes and Methods of Control 
(Chicago, 1924); H. F. Gosnell, Getting Out the Vote (Chicago, 1927). 

a B., Arneson, ‘‘Non-Voting in a Typical Ohio Community,” in this Review, 
Vol. 19, pp. 816-825 (November, 1925). 

2 “The Composition of Political Attitudes,” American Journal of Sociology, 
Vol. 35, pp. 220-233 (September, 1929). The conclusion of this study is that politi- 
cal behavior is not specific, but is related to inclusive sets or attitudes in person- 


ality. The political character of men is, on the whole, bound up with many generic 
traits in their personalities. 

3 L. L. Thurstane and E. J. Chave, The Measurement of Attitude, etc. (Uni- 
versity of Chicago Press, 1929). See G. B. Vetter, “The Study of Social and Politi- 
cal Opinions,” Journal of Abnormal and Social Psychology, Vol. 25, pp. 26-89 (April, 
1930), and G. and L. B. Murphy, Experimental Social Psychology (New York, 
1931), for a review of the literature on this subject. 

“ H. Beyle, “A Scale for the Measurement of Attitude Toward Candidates for 
Elective Governmental Office” in this Review, Vol. 26, p. 527 (June, 1932). 
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hostility scale, representing the attitude of one country toward 
another as shown by selected newspaper editorials.” 

It is apparent from the examples which have been cited that the 
selection of proper units for statistical studies in political science is 
a difficult, but not impossible, task. Once the data are collected, the 
next problem is the selection of the proper statistical devices for 
the treatment of them. The use of averages, measures of dispersion, 
and skewness in political studies will be considered first. Edge- 
worth, in the study already referred to, was interested in whether 
the multifarious motives that sway voters at a contested election 
produce results dispersed about an average according to the nor- 
mal law of error. For this purpose he examined the relationship be- 
tween the mean deviation, the quartile deviation, and a form of the 
standard deviation. In 1912, F. Stuart Chapin made a study of 
what he called “The Variability of the Popular Vote at Presidential 
Elections” by means of the standard deviation.” Unfortunately, in 
this study proper units were not selected for the calculations, the 
little sigma values being computed directly from the raw figures of 
the party votes for each election. A rough check on this work by 
means of the coéfficient of variation tended to show that claims 
made in this study were not well founded. 

A study more nearly like that of Edgeworth has been reported 
by Rice, who was interested in the social density of attitudes to- 
ward LaFollette as measured by the percentages of votes cast for 
him in the counties of certain states.27 On the basis of the coéfi- 
cients of variation, he concluded that the LaFollette strength was 
positively related to low relative variability among the percentages. 
Another use of averages has been made by W. S. Crowley in his 
study of the characteristics of leaders and non-leaders in three 
different situations.?® In order to determine whether a particular 


2 Regarding the statistical analysis of newspaper and periodical material, see 
J. L. Woodward, Foreign News in American Newspapers (New York, 1980); Hornell 
Hart, “Changing Social Attitudes and Interests,” in Recent Social Trends (New 
York, 1933); and S. Foster, American News of Europe, 1914-1917 (University of 
Chicago Ph.D. thesis, 1932). 

2 American Journal of Sociology, Vol. 18, pp. 222-240 (September, 1912). 

27 Quantitative Methods in Politics. See also R. and M. Fletcher, ‘The Frequency 
Distribution of Voting in St. Louis,” Social Forces, Vol. 8, pp. 427-429 (March, 
1980). 

28 Three Distinctions in the Study of Leadership,” Journal of Abnormal and 
Social Psychology, Vol. 38, No. 2 (July-September, 1928). 
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trait, as measured by a given test, was positively or negatively 
possessed by the leaders of one of his experimental groups, he cal- 
culated the standard error of the difference of the two means. 

One of the most dramatic and widely discussed political prob- 
lems involving the use of different averages has been the reap- 
portionment o? Congress. The two leading contestants in this 
controversy have been W. F. Willcox, of Cornell University, who 
advocated the use of the method of major fractions, and E. V. 
Huntington, of Harvard University, who advocated the method of 
equal proporticns.”® After the smoke of battle was cleared away 
following the barrage of calculations based on the 1930 census, it 
was discovered shat as far as the particular figures were concerned, 
the results were the same. 

While the economists have made many empirical studies of 
business cycles and trends, and have developed a body of theory to 
explain them, somparatively few statistical studies have been 
made of politicel cycles and trends. It is true that year-books and 
almanacs have >rinted data out of which such studies might have 
been made, and that some political scientists have referred to the 
swing of the electoral pendulum. But little has been done to analyze 
the amplitude and rhythm of political cycles. Sir Richard Martin 
discussed the swing of the pendulum in British politics in 1906. 
After an analysis of the election returns, he came to the conclusion 
that the swing cf the pendulum in 1906 was a diversion of ten per 
cent of the votes of the victorious party to the other side.®® Simple 
time charts hav2 been used in several studies to show the trend of 
party voting ard of popular participation in elections in several 
countries.*! 

In 1926, Rice reported a more ambitious attempt to analyze 
party turnover in New Jersey between 1877 and 1924, and to show 
the relationship between political and business cycles. In cal- 


2 E. V. Hunting-on, “A New Method of Apportionment of Representatives,” 
Publications of American Statistical Association, 1921, pp. 859 ff.; “Methods of 
Apportionment in Congress,” in this Review, Vol. 25, pp. 961-965 (November, 
1931). The method ef major fractions uses a form of the arithmetic mean and the 
method of equal proportions a form of the geometric mean. 

30 Cited in Florence, op. cit., pp. 114~115. 

st A. Siegfried, Tableau Politique de la France de l’Ouest (Paris, 1913); A. N. 
Holcombe, Political Parties of Today (New York, 1924); H. F. Gosnell, Why Europe 
Votes (Chicago, 1930). 

2 Quantitative Methods in Politics, pp. 280-293. 
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culating the political cycle, he chose the per cent that the ag- 
gregate vote for the Republican candidates for assemblyman was 
of the total aggregate vote for all candidates. After eliminating the 
secular trend for his so-called political cycle, he found that the 
coéfiicient of correlation between the business and political cycles 
was —.247. There are a number of questions’ which this study 
leaves unanswered. -What evidence is there that the Republican 
votes for assemblyman in New Jersey are typical of Republican 
votes in the country at large? During what years was the Re- 
publican party in power? It is reasonable to suppose that when out 
of power it might benefit from adverse economic conditions. When 
is a party said to be in power? When it controls the state legisla- 
ture? When it controls the governorship? When it controls Con- 
gress? When it controls the President? What is the relationship 
between the votes for these various offices in New Jersey? These 
and other problems will have to be solved before refined mathemat- 
ical techniques will be applicable to political cycles. 

Clark Tibbitts, in an article on “Majority Votes and the Business 
Cycle,” has pointed out that if business conditions and party 
popularity are to be studied together, the elections must have oc- 
curred during or immediately following periods of expansion or 
depression; for a remote issue is of little importance in swaying the 
electorate. However, Tibbitts does not seem to have answered 
satisfactorily the question of what is meant by a party in power. 
Another type of time series study was made by C. H. Titus, who 
was interested in the trend in popular participation in voting in 
California. Titus fitted straight lines to the votes cast per 1,000 
of the population and to the votes per 1,000 of voting population. 
He fails to interpret his data in the light of ballot changes, shifts 
in the relative strength of the major parties, changes in the 
amount of money spent in elections, and other relevant factors. 
These time series studies show that significant results in this field 
depend upon the close coöperation between the political scientist 
and the statistician. i 

There are many other political times series which might þe 


3 American Journal of Sociology, Vol. 36, pp. 596-606 (January, 1931). 
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studied, such as the trend in referendum votes on particular issues,’ 
the rise and fall of minor party movements, the changing character- 
istics of representatives, etc. Such studies as these would require 
a thorough knowledge of the qualitative political factors involved, 
as well as the usual measurement techniques. 

Since the perfection of correlation techniques some thirty-five 
years ago by Karl Pearson and others, there has been a tendency 
to define causation in terms of association. Economists and educa- 
tors have made extensive use of correlation. In political science, 
these methods do not seem to have gained very general recognition. 
In 1919, Ogburn, together with Goltra, employed the method of 
partial correlation in order to discover how women voted in com- 
parison with men, in certain Oregon election precincts, on a number 
of referendum measures.’ Partial correlation is a powerful method 
for keeping constant factors other than the one regarding which 
measurements are desired. The votes of the men and women were 
not kept separate in Oregon, and it was therefore necessary to im- 
ply how the women voted from the way in which the precincts went 
in which there was a relatively high number of women voting. The 
partial coéfiicients enabled the investigators to keep constant a 
factor which they called a conservatism-radicalism factor. 

Ten years later, Ogburn and Talbot applied the same technique 
to the analysis of factors in the presidential election of 1928.38 In 
this second study, five factors which appeared to have some influ- 
ence upon the result of the election were analyzed, and the relative 
importance of each was determined by the regression equations. It 
happened that in this study the five factors selected, namely, 
foreign-born influence, rural influence, Democratic influence, 
Catholic influence, and wet influence, included a fairly large per- 
centage of the effective influences as shown by the coéfficient of 


3 C, H. Wooddy and §. A. Stouffer, “Local Option and Public Opinion,” American 
Journal of Sociology, Vol. 36, pp. 175-205 (September, 1930). 

38 Rice, Quantitative Methods in Politics Chap. xx1. 

37 W, F. Ogburn and Inez Goltra, “How Women Vote,” Political Science Quar- 
terly, Vol. 34, pp. 418-4838, (September, 1919). 

88 W, F. Ogburn and Nell Snow Talbot, “A Measurement of the Factors in the 
Presidential Election of 1928,” Social Forces, Vol. 8, pp. 175-183 (December, 1929). 
See also J. A. Neprash, The Brookhart Campaigns in Iowa, 1920-1926 (New York, 
Columbia University Press, 1932). 

3 C. H. Wooddy, The Case of Frank L. Smith (Chicago, 1931), Appendix V, 
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multiple correlation. But this might not always be the case in 
analyzing elections by this method, as is shown by Wooddy and 
Stouffer’s analysis of Illinois elections.’ On the basis of their partial 
coéfficients calculated from data regarding election returns from 
1918 to 1928, these investigators concluded that party regularity 
was the most important factor in Illinois elections. As is well 
known, the lines of party regularity were shattered in the Illinois 
election of November, 1930. However, one of my students found 
that the coéfficient of correlation between the Republican vote for 
1926 and the Republican vote for 1930 by counties was high, 
namely -+-.79.*° In other words, the losses which the Republican 
party suffered in the state were fairly constant as among the differ- 
ent counties. Where changes are so evenly distributed as in this 
case, the time series method is more appropriate. 

The method of correlation is useful in studying other political 
problems. Dr. Madge McKinney has made a study of certain char- 
acteristics of citizenship by means of correlating combined ratings 
with test scores on a questionnaire.’ Thurstone has projected a 
series of research projects which involve intercorrelations between 
the scores on a number of his attitude scales. He hopes that this 
will throw some light upon patterns of atypical opinions. The pos- 
sibilities of the fruitful use of correlation seem to be limited by the 
absence of available data on some problems, the lack of familiarity 
with the technique among political scientists, the laboriousness of 
the process, and the deficiency of suggestive hypotheses. 

There are many other statistical techniques which might be used 
in solving political problems, but for lack of space they will not be 
discussed here. Among these techniques should be mentioned map 
making, index numbers,® forecasting“ and various applications 
of the theory of probability, particularly to sampling. The device 
of partial correlation suggests the use of another type of sampling, 


40 Mr. Max White. 

41 University of Chicago Ph.D. thesis, 1927. 

42 For maps of presidential elections, see C. O. Paullin, Atlas of the Historical 
Geography of the United States (Washington and New York, 1932). Some use of maps 
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namely, sampling to keep certain factors constant. In my study, 
Getting Out the Vote, an endeavor was made to measure the influence 
of a non-partisan canvass to get out the vote by matching the 
halves of selected precincts as to certain relevant factors. Thurstone 
measured the influence of a particular motion picture on the at- 
titudes of high school pupils by having one of his attitude scales 
filled out before and after the showing of the picture. There are 
various other ways of establishing what might be called a control 
group. 

In this brief summary, I have tried to outline some of the pos- 
sible uses of statistics in the fields of political parties, public 
opinion, citizenship, legislative behavior, and political psychology. 
The statistical method is one of many methods that can be used to 
study political behavior. Very frequently, a quantitative study 
points the way for intensive qualitative studies of a particular sort. 
The interpretation of a statistical result always calls for logical 
inference and general familiarity with the materials. There are on 
hand a number of powerful statistical techniques developed by 
other disciplines which can be used by political scientists in con- 
nection with political research as soon as some rational hypotheses 
are developed, and as soon as some methods are devised for col- 
lecting more complete and reliable original data. If any so-called 
laws of political science are to be invented, it is likely that they 
will be expressed, not as invariant mechanical relationships, but as 
tendencies, trends, and average relationships. 


4° L. L. Thurstone, “Influence of Motion Pietures on Children’s Attitudes,” 
Journal of Social Psychology, Vol. 2, pp. 291-305 (August, 1931). 
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Second Session of the Seventy-second Congress, December 5, 1932, 
to March 4, 1933.) The great game of politics was played throughout this 
session. The players, holding poor hands and distracted by thoughts of 
the new deal that was to come, faced a difficult situation. The presence of 
158 members retired by the voters in the November elections gave a cast 
of uncertainty and unreality to the assembly. Deducting the six vacancies 
in the House, 219 Democrats confronted 209 Republicans, and in the 
Senate the count stood 48 Republicans to 47 Democrats. The Farmer- 
Laborites had one spokesman in each chamber. Here was a Congress, 
divided in control, weakened by the presence of repudiated representa- 
tives, and under the discredited leadership of a defeated president, but 
nevertheless faced with perplexing problems of national and world import 
arising in a highly critical period. The necessities of the time called for co- 
operative planning and swift, united action, but the exigencies of politics 
suggested procrastination and obstruction. And the latter considerations 
prevailed. 

Every recommendation for action was capable of interpretation from a - 
partisan viewpoint, and neither side appeared willing to give its oppo- 
nents the benefit of the doubt in judging the disinterestedness or the wis- 
dom of the proposals made. The political contest was such as to elicit re- 
actions least conducive to understanding and mutual support. Without 
reference to the motives of the leaders on either side, circumstances were 
such as to produce stalemate and inaction. 

Of the lame-ducks, little could be expected in the way of coöperation. 
Defeated congressmen have frequently been found trouble-makers and 
mischief-mongers. A desire to avenge political slights while there is yet 
time leads to some abuses by such representatives. A wish to secure a 
government position for the lean years to come prompts others; while 
some are inspired to leave a favorable final impression before retiring 
from public life. The ratification of the Twentieth Amendment recognizes 
that the days of the stage-coach are gone, but the period from November 
to January leaves open the way to inconvenience and possible harm. The 
anomaly of retaining in office those repudiated at the polls naturally 
detracted from the representative character of the Congress during the 
session reviewed and rendered responsible party control all the more 
difficult. One has but to turn to the sessions of 1918 and 1910 to find 
similar periods of confusion. 

1 For notes on the 72d Congress, 1st Session, see this Ruview, Vol. 26, p. 846. 
For notes prepared by Arthur Maemahon on the 71st Congress, see Vol. 24, pp. 38 


and 913, and Vol. 25, p. 932. For notes on the 70th Congress, see Vol. 22, p. 650, and 
Vol. 23, p. 364; and on the 69th Congress, Vol. 20, p. 604, and Vol. 21, p. 297. 
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Most outstanding in this session of futility was the confusion of pur- 
pose arising from lack of acknowledged leadership. Said Representative 
Pittenger: “The facts are that the present short session of Congress has 
failed in every promise that was made last fall, but that failure cannot be 
charged to the lame-ducks. It is a failure of party leadership.” It is this, 
rather than any procedural changes or legislative accomplishments, that 
constitutes the peculiar interest of the session. The very weight and scope 
of the problems that pressed for attention in the limited time discouraged 
hope of real accomplishment. The uncertainty as to the President~elect’s 
program, the threat of presidential veto, and the unwillingness of either 
side to accept responsibility boded ill for successful action on pressing 
problems. 

The President and the President-elect. The maneuvering on the part of 
Mr. Hoover and Mr. Roosevelt revolved around the possibility of a 
coalition government. With economic conditions too critical to justify a 
passive drifting from November 8 until March 4, speculation ran riot as 
to what might be done to bridge the interval. It was rumored that the 
President might make changes in the cabinet by bringing in some Dem- 
ocrats, or that Mr. Roosevelt might even be appointed secretary of state. 
Mr. Hoover and Mr. Curtis were then to resign, and Mr. Roosevelt would 
become president immediately. With such talk going the rounds, it 
appeared expedient at least to make an effort to dramatize coöperation 
between the incoming and outgoing administrations. This was provided 
in the exchange of messages between the President and the President- 
elect. The question might be raised whether such correspondence, obvi- 
ously phrased with an eye to the public, was the best means of bringing 
about the rapprochement. On November 12, the President sent a long 
telegram inviting Mr. Roosevelt to a conference for discussion of the prob- 
lems of debt revision that would continue into the new administration. 
The President-elect consented to come, but stipulated that the meeting 
should be personal and informal. He was willing to converse with Mr. 
Hoover before proceeding to Warm Springs for his conferences with 
party leaders, but he was chary of making any commitments. In Decem- 
ber, further correspondence took place wherein Mr. Hoover invited his 
successor to join him in selecting a delegation to carry on the interlocking 
negotiations on disarmament and debts, and for a world economic confer- 
ence. The offer was declined on the ground that joint responsibility could 
not be accepted for a program that might be interpreted, particularly by 
foreign nations, as committing the incoming administration. 

The messages on both sides dripped with sweet assurances of polite 
intentions and good wishes. The economic situation called for a gesture of 
coöperation to encourage hopes of stabilization and constructive action, 
but the political alignment suggested the inexpediency of divided re- 
sponsibility. Mr. Hoover’s request for “coöperation” was interpreted in 
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some quarters as little more than a proposal that Mr. Roosevelt agree with 
the President’s plan for action. Democratic leaders regarded the former’s 
advances as attempts to have their leaders pull the presidential chestnuts 
from the fire, and they warned Mr. Roosevelt upon his arrival in Wash- 
ington to listen but do nothing. Nor did the atmosphere of the Red Room 
relieve the embarassment inherent in the meeting between a defeated 
president retaining office without power and a triumphant president- 
elect unwilling to assume leadership without office. Mr. Roosevelt wrote 
to Mr. Hoover: ‘I think you will recognize that it would be unwise for 
me to accept an apparent joint responsibility with you when, as a matter 
of constitutional fact, I would be wholly lacking in any attendant 
authority.” Whether in fact the President-elect would have stood so 
stripped of power is perhaps open to doubt. But both had made their 
bows to an impatient public that looked with disfavor upon months of 
political fiddling. Coalition government was eliminated as a possibility, 
but whether this was due to a conflict of personalities or to inherent 
difficulties under our system is debatable. 

The President-elect and Secretary Stimson discussed foreign affairs 
privately and informally on January 9 and 17, and Mr. Roosevelt’s 
wishes prevailed when in the meeting with the President held on January 
20 it was agreed that Great Britain, who had asked for the opening of 
negotiations on her debts to the United States, should be invited to confer 
with the new administration at an early date. 

Arguments can be advanced to show the wisdom or the unwisdom of the 
moves taken by either side. If Mr. Hoover’s game was to place Mr. 
Roosevelt in an awkward position, why identify his outgoing administra- 
tion with policies that would be continued under the new régime, since in 
the event of failure the blame could be attributed to commitments made 
upon his initiation? If Mr. Hoover’s suggestion was meant in all good 
faith, could the Democrats afford to reject his proposals and provoke 
criticism by prolonging the discord? If Mr. Roosevelt agreed to codperate, 
could he be assured of equal power while accepting joint responsibility? 
In any event, would not sharing the burden silence Republican critics 
and provide the Democrats with an excuse in the future? With the politi- 
cal acumen that the President-elect had displayed throughout his cam- 
paign, he adroitly side-stepped the horns of any dilemma and withdrew 
from explicit leadership in national affairs. 

This hands-off policy on the part of the President-elect was strikingly 
brought out in the circumstances surrounding the proclamation of the 
currency embargo. When the Michigan banks were closed and it became 
clear that other states would follow the same course, Secretary Mills 
prepared a document ordering a national bank;holiday in the name of 
Herbert Hoover. Bankers looked hopefully toward Washington and 
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urged that some action be taken to check the widening financial alarm. 
The crisis appeared so threatening by March 3 that urgent pleas were 
made by administration chiefs and by Mr. Hoover that the President- 
elect take joint responsibility in issuing the proclamation. Mr. Roosevelt 
replied that the banking crisis was so serious that responsibility for deal- 
ing with it must be taken by the President himself. Mr. Hoover rejoined 
that since the end of his term was so near, he was unwilling to exercise his 
power so drastically. This waiting for a fixed hour at which a transfer of 
authority was to be consummated thus held up the proclamation that 
had been in readiness for weeks, and which was subsequently issued under 
substantially the same terms in the name of the new President. The 
stalemate is certainly a striking illustration of the extremes to which the 
presidential system can go in retaining in office an official without politi- 
cal power to act and in withholding from command a leader with political 
authority but no legal powers. Neither the merit nor the need of the 
proposal, both of which were vindicated by subsequent events, served as 
a sufficient spur for action to either leader. An ambiguous political con- 
text and the absence of a clear mandate precluded coéperative action or 
independent initiative. Considerations of personal prestige, the reaction 
of the public, and the political alignment in Congress affected the purely 
economic factors. The incident made a fitting climax to the game of 
politics that was played out to the very end of the Seventy-second 
Congress, and the experience of this Congress showed that the substantive 
content of recommendations submitted cannot be dissociated from con- 
siderations of their political sponsorship. It appears from the struggles 
which took place between the Chief Executive and Congress that the 
road to recovery was greatly obstructed by the rigid presidential system 
which made concerted action difficult in the first session, and which 
transformed the second session into one of futility and frustration. 

One aspect of the office of the Chief Executive which received emphasis 
during this time, and became of increasing significance as the new admin- 
istration approached, was what may be termed the institutional character 
of the presidency: the chief magistracy viewed as a clearing house for 
expert advice from all quarters. The critical examination of data and the 
framing of definite proposals based upon what seems economically sound 
and politically feasible results in legislation through a process of presi- 
dential predigestion that leaves Congress with little more than the task 
of formal ratification. Mr. Hoover (though not to the same extent as Mr. 
Roosevelt) served as a receptacle for expert knowledge, both official and 
unofficial. During the second session, he made some recommendations to 
Congress that closely paralleled those later made by the new President. 
Coming from one in an untenable political position, these recommenda- 
tions proved of little avail. 
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The President-elect and Congress. Although Mr. Roosevelt refrained 
from actually taking the lead to the extent of presenting Congress with a 
definite program, his influence upon legislation was inescapable. His 
contacts with the national legislature were made through special emis- 
saries or informal private conferences with certain leaders. A feeling of 
resentment was observed among some in Congress who, ruffled at being 
ignored by Mr. Roosevelt since the campaign, found that professors and 
experts were being freely consulted upon problems demanding legislative 
action. This holding-off was contrasted with the methods of Woodrow 
Wilson, who immediately after his election in 1912 conferred with legis- 
lative leaders and drafted tariff and currency legislation long before 
March 4. The conferences at Warm Springs with party leaders were 
reported as friendly meetings at which the President-elect pleased all his 
visitors, including the Progressive Republican senators, but made no 
definite promises. Said Representative Schafer: ‘‘ You do not know where 
the next President stands on any question. He is here today and there 
tomorrow. Your Democratic party does not have a program, and the 
record shows it.” 

Although the strategy of non-interference on the part of the President- 
elect was regarded as wiser in the absence of any sanction for forcing 
Congressional action, still the will of Mr. Roosevelt appeared on several 
occasions. He let the Democratic leaders know that he would feel no 
reluctance to exercise wide powers, once he was in office. At a conference 
held on January 5, he signified his willingness to take the lead in matters 
of taxation and economy in the new administration. His influence came to 
the surface when in the latter part of December the House Democratic 
leaders expressed their willingness to abandon an effort to enact revenue 
legislation during the lame-duck session and postpone any attempt to 
balance the budget. Mr. Roosevelt expressed his opposition to the manu- 
facturers’ sales tax. His threat to split with the House leaders if they 
went forward with their revenue plan was apparently sufficient to fore- 
stall action. He had nothing to say on the Glass banking bill until the 
measure reached the House, and no word was forthcoming on the Collier 
beer bill. Although he advocated farm relief legislation, this problem dur- 
ing the session was left largely in the hands of the farm organizations. 
During the latter part of the session, he remained out of touch with 
Congress—deliberately, many thought. 

The President and Congress. The relations of the Chief Executive with 
the legislative chambers were far from harmonious. The resolution to 
investigate the impeachment charges of Representative McFadden was 
voted down December 13 by 361 to 8 without debate. A second effort 
made on January 17 was likewise frowned upon. An examination of the 
Congressional Record discloses little bitter criticism of the President, al- 
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though it is clear that a lack of confidence in his leadership prevailed. 
The actions of Congress speak more eloquently than its words. 

Appointments. Mr. Hoover’s part in executive appointments was 
checkmated very soon. Washington was overrun with office-seekers 
clamoring for attention and distracting the already harassed members of 
Congress. The question of appointments came to the formal attention of 
the Senate on December 14, when a proposal to go into executive session 
to consider executive nominations was voted down 37 to 44 (see table of 
Senate roll calls). The opinion prevailed that inasmuch as no executive 
sessions had been held during the short session following the election of 
1920, action upon nominations in the second session of the Seventy- 
second Congress should be confined to routine appointments or to 
vacancies arising before March 4, 1933. The situation in 1920 did not 
provide an exact precedent, since during President Wilson’s last days the 
Republicans were in control of the Senate by 49 to 47, whereas President 
Hoover and the Senate were in party agreement. But as Senator La- 
Follette stated: “Everyone knows that the minority have enough numer- 
ical strength to prevent a vote on any nominations. If we go into execu- 
tive session, we will only be frittering away the time of the Senate in a 
controversy as to whether nominees for post offices and other appoint- 
ments are to be considered.” The action on the part of the Senate echoed 
the results of a conference of the leaders a week earlier with James A. 
Farley when it was agreed to postpone political appointments until the 
next administration. 

The Veto. Mr. Hoover’s veto power was one of the imponderables of the 
session, for it proved important not only as a power used, but as a power 
threatened. The failure of farm relief measures and of the beer bill is 
partly to be explained by reason of the President’s rumored opposition. 

During the session, the President sent three veto messages to Congress, 
two of which (8. 4340 on January 30 concerning claims of Seminole In- 
dians, and H. R. 13975 on January 24 dealing with tax refund review 
provisions in the First Deficiency Bill) dealt chiefly with questions of 
jurisdiction. In the case of the latter bill, the issue of constitutionality 
was raised. Following tax refunds to certain large corporations, including 
the Mellon interests, a paragraph was inserted in the First Deficiency 
Bill providing that a congressional committee should review all cases 
where a refund over $20,000 was involved. The President took the stand 
that this was legislative infringement upon an executive function. Dis- 
approving of this item on constitutional grounds, he felt constrained to 
return the bill. His veto was upheld and the revised bill rapidly enacted. 
(See Tables D and G) 

On January 13, Congress received the presidential message explaining 
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the veto of the Philippine independence bill upon the ground that the 
period provided in the bill for economic readjustment was too short, and 
that prevailing conditions were generally unfavorable. The struggle over 
this bill exposed the various selfish interests which expected to profit by 
the “altruistic” freeing of the Philippines. Senator Copeland said: “I 
am not impressed by the fact that three farm organizations, the American 
Federation of Labor, the beet-sugar interests, the cottonseed oil interests, 
and other interests are advocating its passage.” When the force of the 
anti-imperialists and the pacifists was added to these economic and sec- 
tional influences, a strong combination of blocs advocating independence 
was marshalled. Representative Dyer pointed out that the forces on the 
other side were the Americans in business in the Philippines, together 
with the army and navy men stationed there. “They do not want to be 
deprived of the service over there,” he explained, “and their influence 
with the Secretary of War and the Secretary of the Navy, and these two 
cabinet officers with the President of the United States, in my judgment, 
is the whole trouble against giving the Filipinos independence.” This in- 
terpretation was given added force when the President made public the 
communications received from his cabinet officers on the subject. The 
debates in Congress stressed trade relations and the amount of expendi- 
tures by the United States in the islands. Economic considerations ap- 
peared to be the determining factor. The bill was promptly passed over 
the presidential veto by the House on the same day and by the Senate 
four days later. (See Tables F, G, and H) 

Presidential Messages. Although the recommendations of the President 
were with few exceptions acted upon in some form or other during the 
first session, an appraisal of the executive proposals clearly shows how 
greatly his legislative leadership was eclipsed in the period following the 
election. This failure to procure action is emphasized when it is noted 
that the only positive proposal in the presidential messages to be acted 
upon favorably by Congress was the act amending the bankruptcy laws 
by providing for debt adjustments. Presidential views regarding the re- 
duction of public works expenditures and the discontinuance of federal 
highway aid were upheld to the extent that no contrary action was taken 
by Congress. Mr. Hoover’s messages mentioned nearly a score of definite 
subjects upon which he recommended action. A few of the measures were 
passed by one house or the other, though none but the bankruptcy bill 
reached final enactment. That the opposition was due almost entirely to 
political considerations is clear when the action upon similar proposals in 
the present administration is considered—such as federal pay cuts, re- 
duction of veterans’ benefits, and reorganization of the executive estab- 
lishment. 
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Tanun A. LEGISLATION PROPOSED BY PRESIDENT AND ENACTED BY CONGRESS 


Subject Designation 2 site Sasi Approved 
1. Provision for new bankruptcy procedure for in- HR14359 Jan.30 | Feb.27| Mar. 3 
dividuals and railroads. .... cece ter ee eeee ee 


Tass B. LEGISLATION PROPOSED BY PRESIDENT BUT NOT ENACTED BY CONGRESS 


Passed Passed 


Subject Designation House Senato 
1. Reorganization of executive agencies, ....s.n, issus ..| Disapproved in 
Res. 334 | Jan. 19 — 
2, Further reduction of federal pay by 11 per cent........ a — — — 
3. Reduction of statutory payments to war veterans...... ate — ~— —- 
rf Enactment of general manufacturers’ sales tax. .....2605 = — ~m 
. Continuation of federal gasoline tax....... aS ANENA HR14416 Jan. 30 — 
. Ratification of St. Lawrence Waterway treaty..........- — = — 
7 . Reorganization of Federal Reserve and national banking 
systems (Glass bill)... 0... ce ccc ee ccc eet eceerees S. 4412 -— Jan. 25 
8. Liberalization of R.F.C. relief loans to states and munici} Included in 
palities (Wagner bill)... 6. eee ee eee wee ee eee S 5125 — Feb. 20 


9, Provision for government lease of marginal agricultural 
i Rabad, of publicity provisions for RPC. loans. 1. eee ee _ — — 
i. Expansion of home loan banks into general tortenss dis- 
counts ystem . etort osssavenvresosavovnvasrnaetsanko z enea: 
12. Ratification of treaty governing international armament 
BNIDMON S656 eae 1-4 0 0 EEEa scene —_ "m — 
13. Authorization for President to proclaim embargo « on arma- 
ment shipments. .ses.sassersssaacso die Sack ode mekana S.J. Res. 229 — Jan. 19 but 
reconsidered 
14. Further regulation of transportation and power industries. — — — 
15. Modification of anti-trust laws in connection with natural 
TEBOUTCE industries. s, .sesasenensorecsonssesessess a -— 
16. Provision for federal aid to child health services.......... —_ — 
17. Regulation of grazing on western ranges (Colton oy) pies HAR 11816 Feb. 7 
18. Revision of federal court procedure... ....... eee eeenees — — 
19. Creation of commission to reconsider foreign war debt 
question. Co oses enn enreaae re ee ee ee — pore baci 


bl 


Appropriations. The major problems confronting Congress were 
financial, but the politics and economics of expenditures and revenue be- 
came inextricably entangled. In his budget message of December 7, the 
President recommended for the fiscal year ending June 30, 1984, the 
appropriation of $4,218,808,344. He reported that “in spite of the large 
reduction in expenditures, the revenues under existing laws are expected 
to fall short of providing sufficient money to avoid a further increase in 
the public debt for the fiscal year 1934 by about $307,000,000.” To meet 
the situation, he recommended a temporary reduction in the pay of the 
federal personnel and in veterans’ benefits. A continuation of the gasoline 
tax and the levy of a manufacturers’ sales tax were to bring in the ad- 
ditional revenue. Utter failure was the outcome of this financial program. 
The fate of these suggestions, taken with the treatment of the other exec- 
utive recommendations, furnishes the best commentary upon the position 
of the President in relation to Congress. The sales tax proposal was killed 
when the House ways and means committee, by a vote of 14 to 10 on 
January 20, decided against the suggestion, although three days earlier 
the President had again urged the matter in a special message. The Demo- 
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cratic leaders declined to entertain the idea of a sales tax and agreed to 
put through no new revenue legislation during the session. The House 
voted to extend beyond June 30, 1988, the one-year gasoline tax imposed 
by the 1982 Revenue Act, but the Senate’s failure to act brought the 
matter to nothing. 

The President was able to check appropriations for the veterans only 
by placing a pocket veto upon the Independent Offices Appropriation Bill, 
which carried nearly a billion dollars for the ex-service men. This bill, 
together with the District of Columbia Supply Bill, which died in confer- 
ence, were the two appropriation acts that failed of enactment in the 
second session. The appropriations finally made for 1983-34 totaled 
$1,879,195,000, in contrast to $2,121,660,000 provided in corresponding 
supply bills put through during the first session. 

The enactment of these supply bills was complicated by the amend- 
ments and riders designed to put through some controversial policies. 
For example, the House provided by amendment to the Department of 
Justice Bill that money should not be expended for compensating in- 
formers or for purchasing liquor to be used as evidence in prohibition en- 
forcement. An amendment to the Independent Offices Bill brought up the 
question of continuing the investigation of public utilities by the Federal 
Trade Commission. Questions of politics were found to be bound up with 
problems of finance. This developed very clearly in the prolonged discus- 
sion over the numerous amendments to the Treasury-Post Office Appro- 
priation Bill brought up in the Senate. Controversies over the ocean mail 
subsidies resulted in the defeat of a proposal to reduce the $35,000,000 
ocean mail appropriation by one-half. Air mail appropriations of 
$19,000,000 were eliminated pending further investigation, although a 
compromise provision, later accepted, made $15,000,000 available for 
1933-34. The Johnson “Buy American” amendment, applicable to all 
purchases of government supplies, was agreed to in the Senate under a 
suspension of the rules and later accepted by the House, which had 
already passed a bill for the same purpose. The Bratton amendment 
proposed a 5 per cent reduction of all appropriations for the fiscal year 
1933-34, but was not accepted by the House. 

In the consideration of the Treasury-Post Office Bill, presidential rec- 
ommendations again impinged. The Chief Executive had urged that the 

$ per cent federal pay reduction provided during the first session be 
supplemented by a cut of 11 per cent, but Congress did not respond 
favorably. However, the salary reductions of the Economy Act of 1982, 
together with other economy provisions, were extended through the fiscal 
year 1933-34. The Senate voted down a proposal to increase the reduction 
percentage to a full 10 per cent. 

The practice of confusing fiscal legislation by adding other issues is 
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illustrated in the number and variety of the important amendments to 
the appropriation bills, as presented in Table C. 


i; 


TABLE C. AMENDMENTS TO APPROPRIATION BILLS 





Subject 


Amendments Enacted: 


1. Authorization for President to reorganize executive agen- 
2. Requirement that government purchases be American- 
MAGGS aioe eee snes os cues aee te E a e es Eeia as 

= Reduction of air mail subsidy......... cece c cen eee eeee 
pete aan and aviahion of furloughs for federal em- 
VOCS i voice, or uctces snares oat 0 aw wee ew cw acone eee arnt Wea moe E ae 

5. Prohibition of wire-tapping, purchase of liquor, and pay- 
ment of informers in prohibition enforcement.......... 


6. Retention of citizens’ military training camps............ 


Amendments not Enacted: 


. Further reduction of federal pay by 124 per cent.......... 
. Reduction of ocean mail subsidy by 50 per cent........... 
. Réquirement that department heads reduce expenditures 5 

per cent below appropriations. ........-.-0ee2ee cee eee 
. Provision for care of homeless boys in army CAMPS ».--+.06 
. Curtailment of Federal Trade Commission's public utility 

investigations. iess 380 a6-sdee he Shae s este w econ ys 


tum Che 


; Passed Passed 
Bill 7 House Senate 
Treas.-P.O. Mar. 1 | Feb. 7 
Treas.~P.O. Mar. 1 | Feb. 3 
Treas.-P.O. Mar. 1 | Feb. 1 
Treas.-P.0. Dec. 15 | Feb. 7 
State-Justice- 
Commerce-Labor| Jan. 28 | Feb. 16 
War Jan. 24 | Feb. 13 
Treas.-P.O. — — 
Treas.-P.O. — — 
Treas.-P.O. — — 
War — Feb. 13 
Independent Feb. 3 — 
ffices 


Although the subcommittees of the House committee on appropriations 
began their consideration of the budget estimates in the middle of 
November, the supply bills met with the usual delay. It was February 
before the Senate passed any of them, and by the 17th of the month the 
Interior Department Bill was the only one that had been finally enacted. 
The following table presents some idea of the course of these appropriation 
bills through Congress. There was no roll call on any of these measures. 


TaBLY D. APPROPRIATION BILLS 


Report: E Rep ort- T Contorenne Eoia 
: , : ed by | Pass ed by | Passe epor 
Subject Designation | rouse | House | Senate | Senate Adopted pee. 
Com. om. 
House | Senate | dent 
1. Treasury-Post Office..... HR 13520 |Dec. 10/Dec. 15|Jan. 9/Feb. 7|Mar. 1)/Mar. 3/Mar. 3 
2. Interior. .....sassesssse HR 13710 |Dec. 15/Dec. 27|Jan. 25|Feb. 8|Feb. 15|Feb. 14|Feb. 17 
3. Agriculture..... sienna arate HR 13872 |Dec. 22|/Dec. 30/Jan. 31/Feb. 9|Feb. 27/Feb. 24/Mar. 3 
4. lat Deficiency (original). .|] HR13975 |[Dec. 30|Jan. 4iJan. 9|Jan. 12|Jan. 17|Jan. 17 eres 
Jan 
5. WAL oss. adaa Gowed Geese HR 14199 |Jan. 12\Jan. 24/Feb. 6)Feb. 13/Mar. 3|Mar. 3!Mar. 4 
6. Site Tostics-Cammerce. 
ADOP ooo r ose ee HR 14363 |Jan. 21/Jan. 28|/Feb. 10/Feb. 16|Feb.. 25\Feb. 25)Mar. 1 
7. 1st Deficiency (revised)...| HR 14436 |Jan. 27\Jan. 27|Jan. 27\Jan. 28 — — |Jan. 30 
8. Executive and Independ- 
ent Offices............ HR 14458 |Jan. 27/Feb. 3/Feb. 11/Feb. 23|Mar. 3|Mar. 3| Pocket 
veto 
Mar. 4 
9. Legislative.............. HR 14562 (Feb. 3/Feb. 4/Feb. 16/Feb. 23 — _— jFeb. 28 
10. District of Columbia HR 14643 |Feb. 11/Feb. 18/Feb. 27|Mar. 3 ie in — 
conference 
11: NAVY issi hear oii are secs HR 14724 iFeb. 20/Feb. 23|Feb. 25|Feb. 28|Mar. 2/Mar. 1|Mar. 3 
12. 2d Deficiency. .......... HR14769 (Feb. 24/Feb. 25/Feb. 28|/Mar. 3/Mar. 3/Mar. 4/Mar. 4 


Reorganization. Under the terms of the Economy Act of 1932, President 
Hoover sent to Congress on December 9 a series of executive orders re- 
grouping 58 agencies within the federal administration. The fate of these 
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proposals recalls once more the futility of the interregnum and the 
dominance of partisan considerations. The House, on January 19, re- 
jected the President’s suggestions by a vote of 202 to 176. (See Table G) 
It was argued that the new administration should have the opportunity 
of initiating, as well as the responsibility of carrying out, the changes in 
the executive departments. “Is that a reason, or just polities?,’’ queried 
Floor Leader Snell. “I say it is not only politics, but partisan polities.” 
“I propose to let the country know,” he continued, “that the Democratic 
majority in the House by caucus action bound their members to delay 
and destroy the most definite proposal thus far before us to bring about 
economy in executive departments.”’ 

In an amendment to the Treasury-Post Office Bill, the problem of re- 
organization was tackled with renewed vigor. The Democratic leaders 
were determined that the new President should have ample authority to 
make all needed changes. Said Representative Ludlow: “The order given 
to President Hoover was no such proposal as the one now before us. It 
did not grant him authority to abolish one solitary governmental agency 
of any kind. About all his plan amounted to... was to play solitaire 
with the bureaus and commissions, moving them from one place to 
another, regrouping and rearranging them; but it did not abolish a 
bureau, fire a bureaucrat, or save a dollar.” Of the new provisions, no 
such statements could be made. The Chief Executive was granted, for 
the period of two years, the power to “abolish the whole or any part of 
any executive agency and/or the functions thereof,” except that the ten 
departments were to remain. The act provided that the President submit 
to Congress the executive orders carrying out this authority. These orders 
become effective sixty days thereafter unless Congress by a two-thirds 
vote enacts amendatory measures. The possible encroachment of the 
executive power upon Congress was debated and various amendments 
considered. One Republican representative voiced a general view when 
he said: “ We need not worry about usurpations of power. Let us get re- 
sults. Let us proceed in the only way that has any promise of success.” 

The Legislative Process. The course of legislation during the session was 
not however, highly promising of success. What is revealed most clearly 
is the hazardous maze of our law-making process and the dangers that 
befall bills when they are submerged in partisan conflict and left without 
the guidance of accepted leadership. The amendment of the unemploy- 
ment relief and construction act which passed the Senate February 20 
was not reported out of committee in the House. The Glass banking bill 
was put through the Senate after the Long filibuster, only to languish in 
the House unreported by the banking and currency committee. Mean- 
while, the Senate banking and currency committee withheld action on the 
Steagall bill which had passed the House during the first session. The 
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measure provided for a guaranty fund for depositors in member banks of 
the Federal Reserve system. Agricultural relief legislation fared no better. 
A domestic allotment scheme to raise the price of farm products and ad- 
just the ratio with the cost of goods purchased by the farmer caused con- 
sideration of numerous amendments and the inclusion of several ad- 
ditional commodities under the benefits of the bill before it passed the 
House on January 12. The Senate committee on agriculture refused to 
report out this measure and brought forward a substitute bill which was 
not considered by the Senate. A similar fate met the Colton bill to regu- 
late grazing on the public domain by establishing range districts. The 
bill-passed the House on February 7, but was not taken up in the Senate. 

In Table E, showing the matters brought up in Congress but not en- 
acted, this disagreement between the two houses is clearly shown. 


TABLE EB. LEGISLATION INITIATED IN CONGRESS BUT NOT ENACTED 








Passed Passed 


Subject Designation | House Senate 


1. Liberalization of R. F. C. construction and relief loans (Wagne | Passed as 
ee eo en oe err ee ~| Amend. to 


S. 5125 one Feb. 20 
2. Provision for federal grants to states for relief (Costigan-LaFol- 
Jette DU) oo athe vs.0c ds clave ¥aaieis Ss oh ease 6 Valen eee ace els S. 6125 ~~ Feb. 20 
(Original provisions displaced by Wagner amendment above) 
3. Provision for 80-hour week in industry (Black Dill)... rewveens 8. 5267 “ee — 
4. Provision for R.F.C. loans for mortgagees agreeing not to fore- 
a Sos acy ate ca A E eae 5. 5639 aa Mar. i 
5. Provision for moratorium on debts of insolvent municipal cor- 
DOPA CONG i oF. naaa bo ha ewe sea She E EEA HR 14789 mae — 
6. Provision for agricultural relief through domestic allotment plan 
(Jones DID. sc ois e ces ete ek oie sea era ER 13991 | Jan. 12 — 
7. Provision for cotton pool, with government purchase and sale 
(Smith-Jones bill) ....50c vs ees sessi0n asa Oieacsaecevuss 8. 5122 Feb. 28 | Feb. 18 
8. Increase in tariffs to offset depreciated foreign currencies (Crow- (Pocket veto Mar. 4) 
CHORD) eerrre otier et bee acs, 84 4 wo a e wes ew lds HR 8557 
9. Legalization and taxation of beer (Collier Dill}... ccc ccc evcees HR 13742 Dis” 21 — 
10. Liberalization of medicinal liquor laws (Celler bill)............ HR 14895 | Feb. 25 — 
11. Provision that it shall be crime to advocate overthrow of govern- 
ment DY fOrCe.......ssssessssesassssssassosssereresere HR 8378 m — 
Mezolutions" 
1. Proposal of constitutional amendment prohibiting tax exempt 
POOUTINCB isos vivin kc aadins teas eevos see LAMa EEN eae G S.J. Res 251 ~ — 
2. Tinpenohuvent of President Hoover PENE TE A sen ee H. Res. 318 — — 





The legislative product of the session totaled 318 bills which finally be- 
came law—-158 House bills and 128 Senate bills. Although in the course 
of the session the President transmitted to Congress 25 messages, the 
influence of the Chief Executive is directly discernible only in the case of 
the bankruptcy bill. The table on page 417 shows the more important legis- 
lation initiated in Congress and enacted. 

Party Control. During the session, so few measures were considered 
by both houses and voted upon with record roll calls that it is necessary 
to consider the legislative branches separately. 
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TABLE F, LEGISLATION INITIATED IN CONGRESS AND ENACTED 


Passed | Passed | APProved 


Subject Designation by Presi- 
House Senate dent 
Bills: 
1. Provision for independence of Philippine Islands...... HR 7233 ist Sess. | Dec. 17 | Vetoed 
Jan. 13 
HR 7233 Jan. 13 | Jan. 17 — 
2. Continuation of provisions of Glass-Steagall banking 
bUlot 1932 oenar naea nus GS E E i S. 5484 Jan. 30 | Jan. 21 | Feb. 3 
3. Provision for additional banking powers for comptrol- 
ler of currency (Couzens res.).......sceeeeeeeeane S.J.Res. 256 | Feb. 25 | Feb. 22 | Feb. 25 
4. Provision for moratorium on paymerts to federal land 
Danka: seoa o wow a sare Kia orca Soran ick weiee a Ar aN aout a 8. 5837 Feb. 27 | Feb. 25 | Mar. 4 
5. Continuation of moratorium on payments to reclama- 
tion CIGUIIOUS eos 6 os oA Nis Hence bee Senn Red ones S. 5417 Feb. 27 | Feb. 9} Mar. 3 
6. Provision for additional R.F.C. loans for crop produc- 
tion and harvesting. .......ccccc ccs c eee ccccacce 5. 5160 Jan. 16 | Dec. 22 | Feb. 4 
7 Authorization of distribution of government cotton . 
through Red Cross... .......... cece cece cceeeees HR 18607 | Dec. 19 | Jan. 3 | Feb. 8 
Resolutions: 
1. Impeachment of Judge Louderbach (Senate concur-|Substitute for 
rence UDNECESSATY).. ee eee cee eet eee tee ecaeee H.Res.387 | Feb. 24 — — 
2. Publication of R.F.C. loan reports (Senate concur- 
rence UNNECESSATY)... 0. eee eee eect ec eees H.Res.385 jį Jan. 6 —_ — 
3. Proposal of repeal < of Eighteenth Amendment (presi- 
dential approval unnecessary}. .....sesessrrene.o S.J. Res.211 | Feb. 20 | Feb. 16 — 


TaBLB G. Principat REcoRD Vores IN Hovsz 


Total Demo- | Repub- 


Subject Designation Date | vote (incl.| cratic lican 
Kvale) vote vote 
Yea-Nay | Yea-Nay |Yea-Nay 
Bills: 
1. Provision for independence of Philippine Is- 


lands (over veto—?§ necessary)........ HR 7233 Jan, 13| 274- 94 | 191- 1 82- 93 
2. Provision for deficiency appropriations and 
congressional review of tax refunds (over 


veto— 24 NECESBATY).... cece eee eceaes HR 13975 Jan. 24| 1938-158 | 178- 2 14-156 
3. Legalization and taxation of beer (Collier 

DU i ice E ete ies a wee oe cee woke ees HR 13742 Dec. 21; 230-165 | 133- 64 96-101 
4. Provision for agricultural relief through do- 

mestic allotment plan (oaea DUL PE HR 13991 Jan. 12| 203-152 | 139- 50 63-102 
5. Provision for cotton pool, with government 

purchase and sale (Smith-Jones bill)..... S. 5122 Feb. 28| 188-183 | 163- 32 25-151 

Resolutions: 

1. Proposal of repeal of Eighteenth Amend- 

ment (lat vote— 24 necessary).......... HJ. Res. 480} Dec. 5| 272-144 | 168- 44 | 103-100 
2. Proposal of repeal of Eighteenth Amend- 

ment (2d vote—34 NECESSATY).....++0-- SJ Res.211 | Feb. 20| 289-121 | 179~ 32 | 109- 89 
3. Disapproval of President's reorganization of 

executive agencies... .. eee eae see cees HRes. 334 Jan. 19} 202-176 | 198- 0 3-176 
4. Impeachment of Judge Louderbach........ Substitute for 


HRes. 387 Feb. 24| 183-142 | 135- 38 47-104 


Amendments: 
1. Retention of Federal Trade Commission’s 
public utility investigations (Independent 


Offices Appropriation Bi Wed cute wes hak — Feb. 3| 165-181 | 114- 66 50-115 
2. Retention of citizens’ military training 


camps (War Department Appropriation 
SLL) eg acasiid wei ict whwek eae eae wrt — Jan. 24 208-158 62-120 | 140- 37 


Motion: 
1. Discharge of committee from consideration 
of Crowther tariff bill (HR 8557)........ — Feb. 13| 174-212 3-195 í 171- 16 
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Tanus H, Paurncrpan Reconp Vores om SENATE 


Tote Demo- | Repub- 


Subject Designation | Date (nol. cratic lican 
Shipstead)| vote vote 


Bills: 
1. Reorganization of Federal Reserve and na 
tional banking sy lemp (Glass bill)...... §. 4412 Jan, 25 | 54 9 
2, Liberalization of R.F.C. construction and 
relief loans (Costigan-La Follette bill)... -| 8.6125 Feb, 20 | 54- 16 
3. Provision for new Dana Tupioy procedure for 
individuals and railroads...........0.... AR 14359 Feb. 27 | 44- 8 
4. Provision for independence of Philippine Is- 
lands (over veto— 34 necesgary)........ -| HR 7233 Jan, 17 66- 26 
Resolution: 
1. Proposal of repeal of Eighteenth Amend- 
_ ment (34 necessary)......ceeee ee ees -- | 8.J.Res. 211] Feb. 16 į 63- 23 
i nar 
. Provision for purchase and remonetization 
of silver (Glass bill). . 2... eee eens ~ Jan. 24 | 18- 56 
2. Permission of branch banking in certain 
states (Glass bill}... 2.2... ce ee ee eee Jan. 21 | 52-17 
3. Inclusion of railroads in Bankripiiy Bill.. wenne Feb. 27 | 42- 15 


4, Substitution of R.F.C. loans for direct 


pranta to states (Costigan-La Follette 
E A EE E T T memene Feb. 20 | 44- 28 
5. Retention of Federal power to regulate sa- 

loon (Prohibition Repeal resolution). . eener Feb. 15 | 32- 33 


6. Requirement that department heads re- 
duce apeocures 5 per cent (Treas.- 





P.O. Appro. Bill)... 0... cece ce cee ee one Feb. 7 | 50- 33 

7. Requirement that government purchases 

be American-made (Treas.-P.O. Appro. 
ill). wae eenrevrs eerste nee eeeneseeeen sn neues fot Feb. 3 4i- 12 

8, Tnarense of Federal pay cut by 134 per cent 
reas,-P.O. Appro, Bill). . 2... 0.2005 cot Feb. 7 | 39- 44 

9, Elimination of air mail subsidy (Treas.-P.0, 
Appro; Bul) sis vee sesarvsceaeewn oxy a Feb. 1] 39-35 

10. Reduotion of ocean mail subsidy by sis per 
cent (Treas.~P.O. Appro. Bill). ........ nt Feb. 4] 32- 36 

M acta 

. Provision for ameninte consideration of 
beer bill (8. 426)... 0... cece ee eee eee soe Dee. 23 | 238- 48 

2. Invocation of we rule on Glass bill (8. 
4412— 34 necessary)....-...ce css eeeee ne Jan. 19 | 58- 30 

3. Provision that Senate go into executive ses- 
sion to act on nominations............ ~~ Deo. 14 | 37- 44 





Sharp party alignments appear in connection with the measures where 
a conflict between Congress and the President occurred. The disagree- 
ments upon Philippine independence, the tax refund provisions in the 
First Deficiency Bill, and federal reorganization have already been noted. 
Democratic strength backed up the farm relief proposals, while the 
Republicans supported the opposing stand taken by Mr. Hoover. Presi- 
dential intervention in regard to the tariff brought the!parties into forth- 
right opposition. 

Discharge Rule. This device was resorted to by the House Republicans 
when Floor Leader Snell circulated a petition to discharge the committee 
on ways and means from further considering the Crowther bill. This 
measure had been introduced to bring about a change in the tariff follow- 
ing Mr. Hoover’s plea that depreciated currency abroad necessitated a 
readjustment of tariff rates. The Democratic caucus, by a vote of 161 to 
4, expressed disapproval of the matter, and the House voted down the 
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motion to discharge the committee, the Democrats acting in accord with 
Mr. Roosevelt’s disapproval of tariff tinkering during the session. 

Filibuster. The lack of party control in the Senate appeared when action 
was long delayed on the Glass banking bill, even though the two parties 
were, as the final vote demonstrated, in substantial agreement upon the 
measure. On January 10, Senator Long began his obstructionist tactics 
against the Glass bill and he carried through one of the most persistent 
filibusters in recent years. Although viewed chiefly as a great show by the 
galleries, his action brought forth caustic press criticism of the Senate as 
a whole. There was little consolation in the Nation’s comment: “From a 
practical standpoint, it is not exaggeration to say that the Senate might 
just as well have been occupied with a filibuster; there is nothing to show 
that it would otherwise have been usefully engaged.” Senator Long’s tilts 
with Floor Leader Robinson demonstrated the divided leadership in the 
party, while attempts were made by both sides to involve Mr. Roosevelt. 
Senator Glass stated: “I feel authorized to say that the President-elect 
wants this bank bill passed.” This support was likewise claimed by the 
‘‘kingfish,” and the filibuster continued, apparently unaffected by the 
fact that Senator Long and Mr. Roosevelt conferred when the latter 
visited the capital on January 15. The lame-ducks, Watson and Moses, 
were referred to by Senator Robinson as “‘ Huey’s cabinet” and accused of 
advising the senator in prolonging his opposition. The Republican com- 
mand outwardly maintained a policy of non-interference, taking the 
stand that the problem was one for the Democrats to meet. Several meas- 
ures limiting debate were proposed on January 17, and a cloture petition 
missed passage by one vote, the roll call being 30 to 58. A unanimous con- 
sent agreement sponsored by Senator Borah made it possible to secure a 
vote upon amendments to the bill, and finally a unanimous consent agree- 
ment introduced by one of the filibusterers, Senator Thomas of Oklahoma, 
brought the bill to successful passage on January 25. 

The fact that the unanimous consent agreement adopted had the same 
effect as the cloture rule rejected was taken by some as an indication that 
the Senate wished to limit debate and at the same time save face. Still 
the need for expediting action remained, and on February 15 Senator 
Barkley offered a resolution which provided that during the remainder of 
the session debate by any senator be limited to one hour on any measure 
and to thirty minutes on any amendment. The proposal failed to secure 
unanimous consent, however, when Senator Fess explained that for eight 
days he had been awaiting an opportunity to address the Senate “at some 
length,” and that he could not possibly do it within the limit fixed by the 
resolution. Throughout the discussions of cloture, it was clear that the 
desire for speedy action was in constant conflict with an ever stronger 
desire for unlimited debate. Even those disapproving of Senator Long’s 
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attitude supported his right to talk unhindered. The usually restrained 
New York Times referred editorially to the senator as “an impudent up- 
start,” a “slave-driver,”’ and “a hold-up man;” but the Senate was unwill- 
ing to shut off discussion by cloture even when the privilege of debate was 
being abused. 

Weis and Drys. The leaders in the House, on the other hand, felt no 
hesitancy in trying to force action when they saw fit to do so. On the very 
first day of the session they attempted to secure the passage of a measure 
for the repeal of the Eighteenth Amendment. The action was prompted 
by the Democratic platform, and was sponsored by the Speaker. Demo- 
cratic Floor Leader Rainey, under a suspension of the rules of the House, 
introduced the repeal measure under a special rule preventing amendments 
and limiting debate to twenty minutes for each side. The repeal measure 
failed by six votes to secure the two-thirds support necessary for a constitu- 
tional amendment. An analysis of this balloting shows that 150 “‘lame- 
ducks” voted on the Garner resolution, 81 opposing and 69 supporting 
the measure. A majority of these 81 had been defeated by wet candidates 
in the November elections. Of the Democratic “lame-ducks,” 21 stood by 
Mr. Garner, but eleven adhered to the dry position. Although this rebuff 
to Democratic leadership can be accounted for in terms of the votes of 
defeated members, nevertheless the reasons for the favorable vote taken 
later in the session remain unexplained. 

The wets met with success in the House when, on December 21, the 
Collier beer bill was passed. The effort of Senator Bingham to bring the 
Senate promptly to consider the modification of the Volstead Act was 
characterized by Floor Leader Robinson as a Republican attempt ‘‘to 
make it appear that some members of the Senate are not loyal to their 
party platform.” Mr. Bingham’s proposal was voted down. Was the force 
of the liquor interests being gathered in order that a united front be pre- 
sented for repeal, and beer attended to afterwards? Was the threat of a 
presidential veto an effective bar to beer legislation? To rationalize the 
actions of this past session, particularly upon this liquor legislation, is a 
hazardous enterprise. 

By the middle of February, congressional opinion apparently had 


? A shifting from the dry to the wet side is described by the New York Times 
for December 6, 1982, as follows: “Last March the House refused to take up a reso- 
lution for repeal submission, called the Beck-Linthicum resolution, by a vote of 
227 to 187. Today, 66 of the Democrats and 13 of the Republicans who voted “no” 
on that resolution supported the Garner resolution. In 1917, the Eighteenth Amend- 
ment was adopted in the House by a vote of 282 to 128, and the Volstead Act car- 
ried over President Wilson’s veto in 1919 by a vote of 175 to 55, with 198 not voting. 
Of 54 members of the present House who as members in 1919 supported the Vol- 
stead Act, 20 Democrats and 10 Republicans today voted with the Speaker, as con- 
trasted to 9 Democrats and 15 Republicans who remained on the dry side.” 
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changed. With the adoption of the Blaine resolution (8. J. Res. 211), 
providing for repeal of the Eighteenth Amendment, the party promise 
was redeemed and the prestige of Congress in some measure restored. Un- 
successful efforts were made in the Senate to include amendments ban- 
ning the saloon or regulating the place or conditions of sale. Discussion 
availed little, and the measure passed on February 16. The resolution was 
debated and passed the House on February 20. The speakers evoked the 
name of the American home, the words of the immortal Lincoln, the 
Constitution of the Fathers, and pointed to the curse of the saloon or the 
menace of the bootlegger. But the party caucus had determined the re- 
sult: the Democrats stood 115 for the resolution and 46 against, with 
30 refusing to be bound by caucus action. Republican Whip Bachmann 
had assured Speaker Garner of stronger Republican support than was 
forthcoming in December. With margin to spare, due chiefly to Demo- 
cratic votes, the two-thirds majority was secured in both houses. (See 
Tables G and H.) 

Conclusion. Any estimate of the significance of this last ‘“lame-duck” 
session must take into account the difficulties in party alignment and in 
congressional leadership already discussed, and weigh at the same time 
the critical economic conditions aggravating the uncertain political situa- 
tion. No session can be lightly dismissed as a do-nothing Congress that 
passed the Philippine independence bill, submitted the prohibition repeal 
amendment to the states, provided for sweeping changes in the bank- 
ruptcy laws, and empowered the President to reorganize the structure of 
the federal administration. Yet no remedies for the nation’s economic ills 
were provided, and little relief was given to the distressed. While the 
politicians talked, the forces leading to the financial crisis gathered 
threateningly. A swan-song of this last of the lame-duck sessions of our 
Congress could present eloquent excuses for inaction. If proof of this 
faulty arrangement were needed, this session would provide conclusive 
evidence as to the danger and futility of retaining in office those already 
repudiated by the people at the polls. 

The record of the session is not to be judged so much in terms of what 
it did as in terms of what it refrained from doing. No embarrassing com- 
mitments were made that would weaken the incoming administration: no 
revenue program was embarked upon, no inflationary measures put 
through, no super-tariff project undertaken. Efforts were made to secure 
legislation on all of these problems, and upon many more. The question 
of farm relief was left to be answered. The House declined to act upon the 
Wagner relief bill passed by the Senate, while the Senate in turn took no 
action on the World Court or the St. Lawrence Waterway treaties. The 
Glass banking bill, the Hull-Walcott farm mortgage bill, the Steagall 
bank deposit bill, the Goldsborough stabilization bill, were left to be 
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carried over. Fortuitous conflicts served to forestall some enactments, 
but a definite feeling that the new President should be the man respon- 
sible for the solution of national problems restrained the legislative hand. 
If the Congress in this last session “did nothing in particular,” from the 
viewpoint of the new administration it “did it very well.” 

Significant questions were considered and opportunity was given for 
the collection of information and for ventilating views pending the meet- 
ing of the new Congress. Committees in both houses held hearings upon 
the bills introduced by Senator Black and Representative Connery pro- 
hibiting from interstate commerce goods produced by persons working 
more than five days a week or six hours a day. The investigation of the 
stock market by the Senate banking and currency committee was con- 
tinued, and the operations of the Insull utilities and the National City 
Bank of New York disclosed. The Senate finance committee, early in 
February, held hearings to discover ways of combatting the depression. 
By the time these Senate committees had finished their examination of 
business magnates, both honest and shady, it was clear to the public 
that human fallibility and ignorance were not confined to the halls of 
the legislature. 

E. PENDLETON HERRING. 

Harvard University. 


Election Statistics in the United States. A valuable source of materials 
for the study of political behavior exists in the election returns that are 
lodged and compiled in the offices of state, county, and municipal authori- 
ties. An increasing number of studies have shown how fruitfully these 
materials can be used with a variety of types of correlations. The diff- 
culties attendant upon anything like a complete collection of all of the 
electoral information for the entire country, however, have discouraged 
more extensive utilization of this valuable source of research data. The 
investigator who attempts to study political phenomena over a consider- 
able area is now handicapped by having to devote much time and energy 
to the mere physical accumulation of statistical materials from a number 
of more or less adequate sources. The purpose of this note is primarily 
to show the present situation in regard to the collection and publication of 
election returns,! and incidentally what can be obtained from each state. 


1 Based on 2 preliminary survey of election statistics conducted at the request of 
the Council for Research in the Social Sciences of Columbia University. It resulted 
from a suggestion (sponsored by Professors Arthur W. Macmahon and Joseph D. 
MeGoldrick) that it was desirable to consider the possibility of the publication, 
under suitable auspices, of an annual and fairly comprehensive compilation of elec- 
tion statistics. An investigation was made, but temporarily at least the general 
situation has precluded further action. 


AMERICAN GOVERNMENT AND POLITICS 423 


Secondarily, suggestions are offered regarding the urgent need for im- 
provement in the situation and lines along which it may be sought. 

There are available certain unofficial nation-wide compilations of elec- 
tion returns in the almanacs published by newspapers, the best known 
being the World Almanac. These are valuable sources of general informa- 
tion for the public, but none is adequate for scholarly research or is likely 
to be made so, Their figures are assembled in haste, and must often be 
printed before the official returns of state canvassing boards become avail- 
able. Frequent instances of carelessness are illustrated by the fact that 
in reporting the 1928 election one of the leading almanacs exchanged 
Republican and Democratic columns in announcing returns for presiden- 
tial electors in two states. As an illustration of the inadequacy of the 
material presented, the World Almanac gives nation-wide county votes 
for president as cast for candidates of the major parties—with the addi- 
tion of the Progressive candidate in 1924 and the Socialist candidate in 
19382—but does not give the county votes that are needed to detect the 
sectional strength of minor parties generally. It gives only state totals 
for United States senators and governors, and makes no mention of votes 
for United States representatives, or for other state officers except in 
New York. Statistics concerning referenda and constitutional amend- 
ments submitted to the electorate are so fragmentary as to have little 
value for research purposes. 

The inadequacy and inaccuracy of these materials compel reliance for 
the most part on the official records kept in the several states and locali- 
ties. To discover how extensively records are kept, how far they are pub- 
lished, and within what period of time after each election, inquiries were 
sent to the secretaries of state. By dint of much correspondence, replies 
were obtained from every state, although they varied considerably as to 
the completeness of the information furnished. Forty-four states replied 
that they publish election statistics in some form, either in the report of 
the secretary of state, the state canvassing board, or the election board, 
usually in abstract or pamphlet form, soon after the election; or in the 
legislative manual, or blue book, which usually appears several months 
later. Only Delaware, Maine, Texas, and North Dakota have no official 
state publication containing election returns,’ although in at least six 
other states—all Southern’—ihe published returns are so irregular or so 
incomplete as to be of little value. Two of the six, Alabama and Missis- 
sippi, publish quadrennial reports; while Arkansas has published no 


2 An unofficial manual containing election returns is published in Maine. In 
North Dakota, the full report of the state canvassing board is published in a news- 
paper soon after the election. 

® Tennessee, Oklahoma, Virginia, Alabama, Arkansas, and Mississippi. 
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report in eight years. Most states issue reports biennially, but seven states 
publish them annually. l 

In 27 states, two publications that carry election statistics are available. 
Thirty-six states issue blue books or legislative manuals. Thirty-five issue 
abstracts or reports exclusively devoted to election statistics. In eight 
states, the abstract of votes is the sole publication containing election re- 
turns, while in nine states the legislative manual is the only publication. 
It should be noted that even where there is a great deal of overlapping, 
the reports are ‘not always absolutely alike. For instance, the reports 
issued immediately after the election give merely state totals in the case 
of five states,* and only in rare cases give returns in terms of units more 
intimate than counties, whereas the legislative manuals, usually published 
later, often give the vote by precincts or towns for one or more offices, 
and in some cases present also comparative material on previous elections. 
Some of the reports are quite inadequate, and in general there is a great 
deal of duplication of effort and expense in states that issue more than one 
report. 

Likewise, the dates when the publications become available range 
widely. The vote is usually canvassed within a few weeks after the elec- 
tion, and the report of the canvassing board appears soon afterward. 
Thirty-eight states announced that their reports are available some time 
between December 1 and February 1.5 Others are ready the following 
summer, and a few are not available until nine to twelve months after 
the election. The states that issue irregular reports or no reports at all 
have returns on file in the office of the secretary of state about a month 
after the election. Thus, although the material becomes available at head- 
quarters in each of the states relatively soon, the publications are gen- 
erally inadequate where timeliness is important. 

There are likewise variations in the content of the published material. 
The reports are largely confined to offices for which there is a state-wide 
vote, or at least a vote in a district larger than one county, from which 
returns are sent up to be canvassed by a state board. It is worth while 
setting forth the discrepancies in more detail, beginning with the higher 
offices. Forty states publish the returns for presidential electors, while the 
remaining states® which publish irregularly or not at all have the records 


4 Oklahoma, Tennessee, Massachusetts, Michigan, and Indiana compile immedi- 
ately after the election a list of elected officers and the state totals of votes. The 
latter three subsequently publish very adequate returns. 

6 Most states issuing reports before February are those that issue special ab- 
stracts or reports dealing exclusively with elections. New Hampshire, however, has 
its manual ready by January 1, while Ohio (which confines itself to a publication 
dedicated solely to election returns) issues a voluminous report in July. 

6 See p. 423 supra. 
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on file. The national law’ provides for an official report of the canvassing 
board which is to be certified to national authorities. This assures the 
availability of these figures for all of the states. The returns for United 
States senators and congressmen are likewise published in 40 states; they 
‘are known to be on file in six others which have no regular publication, 
and presumably this is the situation also in the remaining two states.® 

Returns for greatly varying numbers of state executive officers are 
published. New Hampshire, at one extreme, has a simple problem of 
presentation, for only the governor is elective; Nevada, at the opposite 
extreme, publishes the vote for twelve executive officers.” In most states, 
however, there are seven such officers concerning whom records are pub- 
lished. Forty states publish figures in this connection regularly, while the 
remaining eight states preserve the records; six issue them irregularly as 
noted above. The publications examined indicate that 29 states publish 
the returns for members of the state legislature, while three others pre- 
serve the records. Florida publishes returns for members of the upper, but 
not the lower, house. The election laws of several states reveal the fact 
that the secretary of state compiles returns for members of the legislature 
only in districts larger than one county. Votes for Judges of the supreme 
court and circuit courts, and for minor state and county officials, are pub- 
lished in 28 states. Massachusetts and New Hampshire give full returns 
for local officers. So also do Ohio, New Mexico, Arizona, and South 
Carolina. An inquiry was made as to whether there was some state agency 
from which county returns regarding county offices could be obtained, 
obviating the necessity of communicating directly with more than three 
thousand counties in the United States. Twenty-eight states answered in 
the negative, and 13 ignored the question. Wisconsin collects the county 
votes in a central office. In Indiana, they are filed with the Indiana Refer- 
ence Service, which publishes a summary of returns for local officers. It 
can be assumed that the few states that actually publish returns for local 
offices also have them on file at a central point. 

In regard to municipal election statistics, replies received to letters of 
inquiry indicate that the election returns are always preserved in the 
office of the board of elections, but in few instances are published, al- 
though available in typewritten and mimeographed form in many cases. 
A check was made only of the 20 largest cities. 

Thirty-six states publish returns on initiative and referendum measures 


7 U. S. Code, Title 3, Chap. 1. 

8 Vermont and Kentucky; complete data not obtained. 

* Governor, lieutenant-governor, secretary of state, state treasurer, controller, 
surveyor-general, attorney-general, superintendent of printing, clerk of the supreme 
court, inspector of mines, superintendent of public instruction, and regent of the 
_ university. 
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and on constitutional amendments. Virginia publishes these records in 
the report of the secretary of state, although it issues no other returns 
regularly. It is possible that the data in question are printed in other 
states that made no reply on this phase of the inquiry. Since the election 
laws provide that the secretary of state shall proclaim the results of 
elections on such measures, the returns are presumably filed in his office 
in each state. A number of states publish also returns on local referenda, 
bond issues, and city charters. Massachusetts and Ohio give complete in- 
formation on local questions. 

Primary election returns are available in the same form as general 
election statistics in 29 states. In three states, they are not available in 
the office of the secretary of state, but must be obtained from the state 
executive of each party.’ Six states have no state-wide primary law." 
Three have reported that they do not publish the primary returns, but 
have them on file in the office of the secretary of state.” Six states did not 
comment on this phase of the inquiry. Eleven states publish registration 
figures.8 Three of them also publish party enrollment,“ and two give the 
number of votes cast by men and by women. 

There is great variety in the units employed in presenting election 
statistics. Returns by county units are available in 40 states. Sixteen of 
these report also by precincts, and nine of them by towns or districts. 
Four of the New England states publish returns by towns, while Maine, 
which does not publish, files by towns, and Rhode Island publishes the 
returns for governor by districts. Vermont also gives the vote by precincts 
in cities, and Massachusetts gives the city returns for representatives in 
the General Court. Thirteen other states publish by precinct a part or all 
of their city returns for state officers.!° Nine states report that it is their 
practice to file by precinct the returns for all state officers.!” Idaho reports 
that records are filed by precincts, but adds that “the only manner in 
which you would be able to secure the vote for all candidates by county 
and precinct would be from the county recorders of each county.” 


10 Georgia, South Carolina, and Texas. 

11 Delaware, Indiana, New York, New Mexico, Rhode Island, and Utah. 

12 Maine, Virginia, and Idaho. 

13 Arizona, New Hampshire, Oregon, Montana, Ohio, New York, Vermont, 
Washington, California, Connecticut, and Massachusetts. 

14 New York, Arizona, and Oregon. 

18 Arizona and Vermont. 

16 Maryland, Minnesota, Missouri, Nevada, New Hampshire, New Jersey (in 
Fitzgerald’s Manual), New Mexico, New York (for governor only), North Carolina, 
Ohio (for governor), Pennsylvania (for president), Wisconsin (for governor), and 
Wyoming. 

17 Arizona, Washington, Oregon, Oklahoma, Ohio, New York, New Jersey, Mon- 
tana, and Maine. 
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Kentucky and North Dakota file by precincts in cities, and Colorado files 
by districts in Denver. Only Florida has reported that returns in large 
cities in state and national elections are not available by wards. 

In view of the fact, as revealed above, that many of the states publish 
only incomplete returns, or no returns at all, or publish only after a delay 
of such a period that the information would lose value for certain types of 
investigation, the states were asked to estimate the cost of furnishing re- 
turns in connection with national and state-wide officers and members of 
the state legislatures, to be presented by precincts in large cities and by 
counties or districts elsewhere. Many states either ignored the request or 
stated that it would be next to impossible to make such an estimate. Some 
indicated that they would charge on the basis of number of figures, a 
mode of calculation illustrated by the New York estimate of ten cents per 
folio of one hundred words. Two states replied that the cost would be 
small, or reasonable. Two replied that it would be expensive. Six estimates 
ranged from $25 to $30, while four others ranged from $150 to $200. 
Another thought the cost would be only the typist fee. Several states re- 
plied that there would be no cost, as the publication is free, overlooking 
the fact that the publication does not cover all the material asked for. 

Replies hardly more helpful were received from inquiries sent to 20 
cities as to the cost of furnishing precinct figures of votes cast for national 
state, and local officers. Philadelphia offered to furnish the returns for 
municipal elections for four dollars, and for state and national elections for 
the same amount. Pittsburgh replied that the cost would be thirty cents 
for each typewritten page, and fifty cents for a seal. The Baltimore esti- 
mate was $50, and the San Francisco estimate was $20. Detroit sent free 
a 150-page mimeographed report giving primary and general election 
returns for mayor and city council. Minneapolis suggested that an official 
newspaper report be used. Boston and Buffalo were found to have pub- 
lications available. 

No exact estimate can be offered at present of the cost of collecting 
from the entire United States all of the materials herein discussed which 
are available either in national, state, county, or city publications or in 
the files of these several governments. It seems evident, however, that the 
gathering at one central point and regular publication of part of it in a 
compact, consistently maintained format would effect great savings in 
the present duplication of effort on the part of scholars, journalists, and 
others that in the aggregate is exceedingly expensive as well as tedious, 
irritating, and oiten fruitless. Worse is the fact that, as things are, rich 
ores are going largely unworked through sheer inaccessibility. A federal 
system such as ours, further deconcentrated by its practice of local self- 
government, multiplies the arenas in which the comparative observation 
of political phenomena is significant. This is all the more reason why 
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means must be found (ultimately, no doubt, in a federal bureau, but if 
necessary as a transitional step, under auspices more voluntary in char- 
acter) to offset the haphazard decentralization of election statistics in the 
United States. 


ADDENDUM 


State publications, giving names and types of 
publications, data available, and scope. 


Alabama, Official and Statistical Register, quadrennial publication, contains vote, by 
counties, for presidential electors, members of Congress, state executive officers, 
judges, members of state legislature, and referenda; both primary and general elec- 
tions are covered. A mimeographed report, issued soon after election, shows presi- 
dential and U. S. senatorial general election vote, by counties. Secretary of state 
does not have primary returns. 


Arizona, Year Book, biennial publication, date uncertain. In addition, a mimeo- 
graphed report, available within three weeks after election, gives vote, by counties, 
for presidential electors, members of Congress, state executive officers, and judges, 
covering primary and general elections. 


Arkansas, Official Register, no publication in 8 years. Returns on file in office of 
secretary of state. Information regarding state incomplete. 


California, Statement of Vote, pamphlet issued shortly after election, contains vote 
for presidential electors, members of Congress, state executive officers, members of 
state legislature, judges. and referenda, covering general and primary elections by 
counties. Blue Book gives state totals only. 


Colorado, Abstract of Vote Cast at Primary and General Election, issued in January, 
contains vote for presidential electors, members of Congress, state executive and 
district officers, members of state legislature, referenda and constitutional amend- 
ments, by counties. 


Connecticut, Statement of Vote, issued four weeks after canvass, contains vote for 
presidential electors, U. S. senator, state officers and sheriffs, judges, representa- 
tives in Congress, members of state legislature, referenda, and summary of vote 
cast by towns and counties—all for the general election only. State Register and 
Manual issued in August contains election returns. 


Delaware publishes no report but supplies a typewritten summary. Returns are on 
file in office of secretary of state for all national, state, and county officers voted for 
at the general election, tabulated by counties. 


Florida, Report of Secretary of State, and also a one-page abstract are issued soon 
after the election. The latter contains vote for presidential electors, members of 
Congress, state executive officers, judges, and constitutional amendments—all by 
counties except in the case of “scattering votes.” Tabulation of Official Vote, Florida 
Primary Election, same as above, covers also state senators, delegates to national 
convention, and National Democratic committeeman. 


Georgia, Official and Statistical Register, available in June biennially; also Annual | 
Report of the Secretary of State, issued late in the spring, contains vote for presi- 
dential electors, members of Congress, state officers, judges and referenda, by coun- 
ties for general election only. Primary vote consolidated by counties and sent to the 
secretary of the Democratic state executive committee; 
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Idaho, Abstract of Votes, a single printed sheet, issued soon after election, gives, for 
both primary and general elections, votes for presidential electors, members of 
Congress, state executive officers, Judges and referenda, all in terms of counties. 


Illinois, Blue Book; also Official Vote of the State of Illinois, pamphlet issued about 
45 days after election; latter contains vote in presidential preference primary, and 
returns for presidential electors, members of Congress, state executive officers, 
members of state legislature and judges, constitutional amendments and referenda, 
by counties for general election. A similar primary report is issued, containing also 
votes for delegates to national conventions and party auditors. 


Indiana, Report of Secretary of Siate, is available late in March; previously there is 
available a mimeographed report giving state totals. Abstract of votes, by counties, 
for presidential electors, members of Congress, state executive officers, Judges, 
members of state legislature, and referenda. Returns for local elections compiled 
by Indiana Legislative Bureau. 


Iowa, Oficial Register, ready in July, contains returns for presidential electors, mem- 
bers of Congress, state executive officers, members of state legislatures, by pre- 
cincts and counties, for primary and general elections. 


Kansas, Biennial Report of the Secretary of State; also an Official Statement of Vote 
Cast is separately issued soon after election, for both primary and general elections, 
containing votes for presidential electors, members of Congress, state executive 
officers, judges, members of state legislatures, and absent and military vote, by 
counties. 


Kentucky, Statement of Official Vote, large single sheet issued early, containing votes 
for presidential electors, members of Congress, state officers and Judges, by coun- 
ties. Blue Book gives vote for governor only. Primary election returns not printed, 
and referenda are said not to be available. 


Louisiana, Biennial Report of the Secretary of State; returns also published in pam- 
phlet soon after election, containing vote for U. S. senator, state officers, members 
of state legislature, and referenda, all by parishes, districts, and precincts. The Com- 
pilation of Primary Election Returns is similar. 


Maine, no official publication; typed tabulations of vote in general election are 
issued for president. and governor, by counties. Returns received and filed by munici- 
palities for members of Congress and all state and county officers. Maine Register 
contains returns, but is published privately. 


Maryland, Compilation of Election Returns, covering primary and general elections, 
is issued early, containing votes for presidential electors, state officers, members of 
Congress, referenda and votes on local laws, by counties. Report by wards is issued 
year following election. 


Massachusetts issues a pamphlet immediately after the election giving state totals 
for all candidates and returns on referenda. A voluminous report, Election Statistics, 
appears a few months later, giving complete returns for all national, state, and local 
officers, measures (state and local), data concerning registered voters, for both 
primary and general elections, by towns. 


Michigan, Manual, published biennially. Also pamphlet is issued soon after the 
canvass containing votes for all major state officials, members of Congress, state 
representatives and senators in districts comprising more than one county, and 
judges, by counties. 
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Minnesota, Legislative Manual, available about middle of January, contains returns 
for presidential electors, members of Congress, state executive officers, members of 
state legislatures, judges and referenda, by wards, districts and counties. Also 
Reports of State Canvassing Board for primary and general elections appear im- 
mediately after canvass. 


Mississippi Oficial and Statistical Register, published quadrennially, contains vote 
for presidential electors and members of Congress. Official Returns General Election 
is a printed sheet giving also vote for judges, state executive officers, and constitu- 
tional amendments, by counties. A similar summary covered the primary in 1931. 


Missouri, Official Vote of the State of Missouri, pamphlet issued within 90 days of 
election, contains vote for presidential electors, U. 8. senators, members of Con- 
gress, state officers, judges, members of state legislature, by counties. Official Re- 
turns of State Primary same. Blue Book issued in November year following election 
gives vote by wards. 


Montana, Oficial General Election Returns, one-sheet abstract published 10 days 
after canvass, contains vote for presidential electors, members of Congress, state 
officers, Judges, and referenda, by counties. Same for primary. 


Nebraska, Oficial Report of the State Canvassing Board, covering general and primary 
elections, issued three weeks after elections, contains vote for presidential electors, 
state officers, members of Congress, members of state legislature, judges, and 
referenda, by counties and districts. Blue Book also published. 


Nevada, Oficial Returns of the General Election, same for primary issued four days 
after canvass, giving votes for presidential electors, members of Congress, judges, 
state executive officers, by precincts and counties. Report of Secretary of State also 
contains returns. 


New Hampshire, Manual for the General Court, issued before January, contains 
votes for presidential electors, members of Congress, councilors, members of state 
legislature, county officers and summary of ballot, by counties, towns, and wards. 


New Jersey, Result of the General Election, issued early, contains vote for presi- 
dential electors, members of Congress, state officers, members of state legislature, 
and referenda, for primary and general elections, by counties. Printed sheet giving 
totals issued soon after election. Fitzgerald’s Manual also issued. 


New Mexico, Blue Book, issued year after election, contains vote for presidential 
electors, members of Congress, state officers, members of state legislature, county 
officers, and referenda, by districts, counties, and precincts. No primary. 


New York, Legislative Manual, issued about August 1, contains vote for presidential 
electors, state officers, members of Congress, judges, members of state legislature, 
and referenda, by counties. Vote for governor by precinct, registration, and party 
enrollment given. Mimeographed report, by counties, also issued immediately after 
the election gives vote for president, state officers, amendments, registration, and 
party enrollment. 

North Carolina, Manual, issued in February, contains returns for presidential 
electors, members of Congress, state officers, and constitutional amendments, by 
counties, for primary and general elections. 


North Dakota, official report published only in Fargo newspaper about six weeks 
after election. 


Ohio, Election Statistics, issued in July, is voluminous publication devoted entirely 
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to general and primary election returns, containing all votes for national, state, and 
county officers, constitutional amendments, local questions, registration, and other 
data, by counties and precincts. Mimeographed reports, by counties, available soon 
after election for presidential electors, U. S. senator, and state officers, for both 
primary and general elections. 


Oklahoma, Directory of the State of Oklahoma, available about September 15, in- 
cludes total vote for all state officers and members of state legislature. Mimeo- 
graphed report of primaries tabulated by state election board gives total vote for 
each candidate, by counties. 


Oregon, Blue Book, gives incomplete returns; Biennial Report of Secretary of State, 
issued in January, and Abstract of Vote, issued soon after election, contain vote for 
presidential electors, members of Congress, and state officers, by counties. A separate 
abstract is devoted to referenda and a third to primary elections. 


Pennsylvania, Manual, issued in February, contains vote for presidential electors, 
members of Congress, state officers, judges, members of state legislature, and refer- 
enda, by counties, for general and primary elections. Vote for president given by 
precinct. Also pamphlet issued after election T'abulated Statement of Vote for primary 
and general elections for the above officers, by counties. 


Rhode Island, Oficial Count of ihe Ballots Cast, available in December, contains 
returns for members of Congress, state officers, members of state legislature, refer- 
enda, by counties. Report on presidential and gubernatorial vote supplied in type- 
written form. 


South Carolina, Supplemental Report of the Secretary of State to the General As- 
sembly, contains returns for presidential electors, members of Congress, state 
officers, county officers, members of state legislature, by districts and counties. 
Referenda tabulated by counties. 1930 report, however, confined to successful can- 
didate for each office. Primary vote, supplied by Democratic committee, is not 
published. 


South Dakota, Oficial Election Returns, issued 2 weeks after election, contains vote 
for presidential electors, members of Congress, state officers, judges, members of 
state legislature in joint districts, and constitutional amendments, by counties. 
Legislative Manual also contains returns. 


Tennessee, Directory and Official Vote, is published irregularly. Blue Book, available 
in May, also contains some returns, including presidential electors, members of 
Congress, state officers, members of state legislature. Information from state in- 
adequate. 


Texas, no report published; returns are on file in office of secretary of state for all 
national and state-wide elections. 


Utah, Abstract of Vote, on large sheets, issued soon after election, covers presidential 
electors, and referenda, members of Congress, state officers, judges, state senators, 
by counties. 


Vermont, Legislative Directory, available March 1, contains only votes for presi- 
dential electors and governor for primary and general election, by towns and coun- 
ties, with summary of state totals for state officers. 


Virginia, Report of Secretary of Stare, gives returns on referenda only. Manual gives 
returns for presidential electors and governor incompletely. In addition, an abstract 
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statement of vote gives returns for president and members of Congress, by coun- 
ties. 


Washington, Biennial Report of the Election Division, available two months after 
election, contains votes for presidential electors, members of Congréss, state officers, 
members of state legislatures and judges, by counties. Abstract of Votes includes the 
above and referenda: Same for primary. 


West Virginia, Oficial Returns, for primary and general elections, issued after elec- 
tion for presidential electors, members of Congress, state officers, members of state 
legislatures and judges, by counties and districts. Also Legislative Handbook issued 
9 months after election. 


Wisconsin, Blue Book, available biennially in June, contains returns for presidential 
electors, state officers, members of Congress, members of state legislatures, and 
judges, by counties. In the case of the governor, the vote in the primary and general 
election is given by precincts. 

Wyoming, Oficial Directory, available in April, gives primary votes by counties, 
and general election returns by.precincts, for presidential electors, members of 
Congress, state officers, judges, state senators and representatives (the last by 
precinct only). 


[DELLA GWATKIN SWISHER. 
New York City. 


PUBLIC ADMINISTRATION 


Public Administration, 1931-32. Previous surveys of trends in public 
administration in this Review recorded developments in an era of pros- 
perity and easy expansion.' The present summary of the events of 1931 
and 1932 discloses an abrupt and fundamental change in the underlying 
conditions affecting public activities, the effects of which have deeply 
influenced every aspect of governmental operations. 

The depression places American government in an awkward dilemma. 
On the one hand is the tremendous shrinkage in productivity of taxes, 
proceeding far more rapidly than the corresponding reduction of expendi- 
tures; the resulting outcry against waste and extravagance in public ex- 
penditures and the rapid development of organized demands for retrench- 
ment; the appearance of tax strikes in many communities, embarrassing 
public treasuries still more, and threatening the actual collapse of es- 
sential government services—eventually leading in some cases to a 
thoughtless and ill-advised attack on government itself, often by the 
very elements in the community who most violently deprecate “radical” 
criticism of our institutions. Faced with these situations, administrative 
expenditures have been substantially curtailed in the last two years in 
many directions, although few administrative services have been aban- 
doned. 

On the other hand, there has been an insistent demand for increased 
expenditures under public auspices. Federal public works expenditures 
expanded during 1931 and 1932, but this expansion was more than bal- 
anced by a sharp curtailment of public works expenditures by state and 
local governments. The Reconstruction Finance Corporation has granted 
over $200,000,000 in relief loans to the states (April 1, 1933), and has 
loaned vast sums to private institutions, as well as advancing lesser sums to 
local and state governments for the construction of “self-liquidating’’ 
projects; state governments have issued bonds for direct relief, and the 
federal government had under consideration direct relief appropriations 
(LaFollette-Costigan-Wagner bill). As a result, federal indebtedness is 
again mounting and the problem of “balancing the budget” becomes a 
battleground fought over respectively by the advocates of expansion 
and of contraction of federal expenditures. 

To the close of the Hoover administration, the exponents of reduction 
of federal expenditures were successful in imposing salary cuts on federal 
employees, but were generally unsuccessful in diminishing expenditures 
for services performed, notably in the Veterans’ Bureau. With dramatic 


1 Public Administration, 1927, Vol. 22, p. 339; [bid., 1928, Vol. 23, p. 427; Ibid., 
1929, Vol. 24, p. 397; Present Status of the Study of Public Administration, Vol. 28, 
p. 120. 
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rapidity, President Roosevelt secured legislation for drastic reduction of 
payments to veterans, and on April 1, 1933, imposed a fifteen per cent 
pay cut in lieu of the furlough system, Reduction in many phases of state 
operating expenditures seems the order of the day, almost for the first 
time, in the 1933 state budgets, the position of the state universities be- 
ing especially exposed. In the cities, pressure from the bankers, combined 
with other necessities, caused considerable shrinkage in expenditures 
in many directions during 1931 and to a greater degree in 1932. The com- 
plete Democratic program for national expenditure reduction will have 
become known by the time these pages are in the hands of the reader. 

The financial emergency faced by local governments is causing signifi- 
cant changes in their relation to state and federal governments, generally 
accelerating the extension of state supervision over localities, and now for 
the first time introducing direct financial relations between the cities and 
the national authorities. Among the most important specific items in the 
changing financial and supervisory relations must be mentioned the North 
Carolina schools and highway acts, transferring all responsibility for con- 
struction and maintenance of county highways to the state, and accepting 
full state responsibility for a six months’ common school educational 
program; the municipal receivership laws enacted in North Carolina, 
New Jersey, Massachusetts, and Oregon (defeated in New York), and 
discussed elsewhere, placing the state in the position of a receiver and for 
the time being practically eliminating local self-government; the rapid 
extemporization of state welfare departments or special relief agencies to 
supervise the management of relief funds, especially federal loans; and the 
direct or indirect loans to municipal governments under the terms of the 
Reconstruction Finance Corporation Act. These and other enactments, 
taken in conjunction with a widespread concern as to solvency of local 
and state governments alike, to the extent that their revenue system is 
based on the general property tax, give rise to the opinion that a new type 
of financial relationship may be in the making as between the three major 
levels of government. Recent expansion of the scope of state-collected, 
locally-shared revenues is another indication of the same trend. 

One aspect of this new relationship, i.e., the competing revenué systems 
of state and federal government, has already been the subject of consider- 
ation in the preliminary report of the House committee on ways and 
means entitled ‘‘ Double Taxation” (72nd Cong., 2nd sess., December 29, 
1932), and by the First Interstate Conference of Legislators, held in 
Washington on February 3 and 4, 1933, under the auspices of the Amer- 
ican Legislators’ Association. . 

Reorganization. The reconstruction of state and federal government 
continues an active subject of investigation and report, with a residuum 
of accomplishment. 
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1. Reorganization of the Federal Administration. After long delay, by act 
of June 30, 1932, Congress authorized President Hoover to transfer ad- 
ministrative agencies by executive order, such orders to be laid before 
each house, and to become effective with the approval of both. Congres- 
sional policy was declared to be to reduce expenditures and to increase 
efficiency by (a) grouping agencies according to major purpose, (b) re- 
ducing the number of such agencies, (c) eliminating overlapping and dup- 
lication of effort; and (d) segregating regulatory agencies and functions 
from those of an administrative and executive character. 

An extensive program of reorganization was submitted in a special 
message of December 9, 1932, estimated to produce a saving of $25,000,000 
(House Doc. 493, 72nd Cong., 2nd sess.). These recommendations were 
rejected by a Democratic Congress, with the expectation that the matter 
would be taken up again by President Roosevelt. 

2. State Reorganization. Recent reports and surveys of state reorganiza- 
tion are described in an article by Professor John A. Fairlie, “Studies on 
State and Local Government,” in the April issue of this journal, and will 
not be further considered here. 

In all probability, the period of major state reorganizations will be 
brought to a close by the pressure of the present depression. Many signs 
point to a new phase of structural reorganization as destined to command 
public. attention in the immediate future, to wit, the financial and other 
relations of state and local governments. In a period of defaults and 
threatened defaults by local authorities, the national government seems~ 
under obligation to assist in the loan of its credit if any general local 
financial debacle becomes imminent, in order to protect the financial 
standing of the state itself. 

The Indiana plan of state supervision of local expenditures has been 
the subject of renewed attention, but without any unanimity of opinion 
as to its general acceptability. A field study under the auspices of the 
American Municipal Association supplies the most recent data. From this 
report, it appears that state review has been operative in only four per 
cent of the local budgets, and that it has been greatly modified by recent 
legislation, especially the dollar-and-a-half tax limitation law and the 
creation of county boards of tax adjustment. 

The very valuable report of the New York State tax commission for the 
revision of the tax laws (February 15, 1932) contains important recom- 
mendations looking toward stringent state control of local expenditures. 
The majority report urges a local government board empowered not only 
to prescribe budget systems, accounting systems, and state audit of local 
accounts at local expense, but also to issue binding orders with reference 
to debt service, deficiencies, and delinquencies, to approve all local bond 
issues in excess of stated amounts, to approve tax rates in excess of stated 
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amounts, and to approve budgets of all school districts securing more than 
one-half of their revenues from state funds. 

The proposals to reorganize New York local government are carried 
further by the third report of the commission submitted February 15 
1938, and entitled “Depression Taxes and Economy through Reform of 
Local Government” (Legislative Document No. 56, 1933). The following . 
paragraph deserves quotation, even in an abbreviated summary: “ At 
1200 feet elevation, farming is generally unprofitable in this state. The 
soil cannot sustain a population, nor is there any other means of support 
except in special locations; the population cannot pay taxes; without 
taxes, a local government, if there is to be one, cannot exist except through 
a state subsidy. Thus in spite of past traditions and the state constitution, 
it appears that local self-government cannot thrive in New York State 
beyond the 1200 feet elevation contour.” 

The preliminary report of the Michigan state commission of inquiry 
into county, township, and school district government (December, 1932) 
proposes an extension of state control over bond issues, tax rates, and 
local budgets, and the assumption of the affairs of local communities 
which have defaulted, or are likely to default. Other reports of the com- 
mission are to appear during 1933. 

Again, the Mississippi survey by the Brookings Institution recom- 
mended the establishment of adequate and effective control by the state 
over the budgetary, accounting, reporting, and debt-incurring operations 
of counties, and of a local government department or commission with 
extensive powers of investigation and supervision. Space limitations 
do not permit a more complete review of a tendency which has become 
increasingly prominent in the last two years. 

Under the leadership of the Social Science Research Council’s com- 
mittee on public administration, an exploratory research conference on 
the reorganization of the areas andfunctions of local government was held 
at the University of Chicago in May, 1932. Plans were laid for a similar 
conference in New York City in April, 1933. 

Another phase of structural reorganization which seems ripe for in- 
vestigation is the independent or quasi-independent position of public 
school authorities. In his monograph, Problems of Education in the United 
States, Professor Charles H. Judd has again raised the issue. 

The most striking evidence of the new orientation of state and local 
government was furnished by North Carolina in 1931. Here the state as- 
sumed full responsibility for maintenance and development of the county 
highway system and for a six months’ term in the public schools, thus 
relieving the county zn toto of two of its major activities. These radical 
changes were precipitated by the necessity of relieving the burden of 
county taxes on real estate, and do not imply any settled conviction as to 
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the superiority of state operation of the two services. Professor Wager 
reports that there is general satisfaction with the state’s handling of the 
highway problem (National Municipal Review, Vol. 22, p. 59); Mr. Paul 
Betters quotes the North Carolina superintendent of public instruction 
as being in favor of the new school system (Jbid., Vol. 21, p. 496). 

The administration of the large cities was under constant fire during 
1931 and 1932, with the country’s attention focused on New York City 
and the dramatic resignation of Mayor Walker. Of greater constructive 
interest are the recommendations of the Seabury Committee for exten- 
sive changes in the New York City charter. The new charter of San 
Francisco, with novel provisions for a quasi-manager of the less political 
phases of municipal government, was inaugurated on January 8, 1982. 
In Chicago, the Cermak administration developed a large program of 
reorganization which was only partially achieved. Improvements in the 
police department were especially noteworthy, over 80 of the specific 
recommendations of the Citizens’ Police Committee having been in- 
stalled with the guidance of the Institute of Public Administration. 

A significant recognition of the importance of local government was 
found in the appointment by President Hoover of an official delegation 
representing the United States at the fifth Congress of the International 
Union of Cities, held in London in June, 1932. Several municipal league’ 
secretaries were in attendance. 

Personnel Administration. The full weight of the depression has fallen 
upon civil service commissions and personnel operations, creating a situa- 
tion more confused and uncertain than has been seen for a generation. 
For a full decade the leading civil service commissions had been able to 
develop technical programs in testing, classification, and efficiency rating 
which collectively comprised a notable advance. The scene shifted in 
1930, and more precipitously in 1931 and 1932. In 1930, commissions 
were swamped with unexampled hordes of applicants for examination; 
in 1931 and 1982, it became clear that in many cases the entire examina- 
tion program should be suspended in view of the fact that no, or few, 
appointments and promotions would be made. 

Meanwhile the problem of lay-off and the handling of reinstatement 
lists became urgent, and marked divergence of interests became apparent 
as commissions enforced their existing rules or framed new rules to meet 
the situation. Speaking in general terms, there has been an effort to safe- 
guard the interests of established personnel as against new entrants. But 
many conflicts have arisen. The most common area of lay-off has been 
the department or its major subdivision, but in Chicago the corporation 
counsel required the whole service to be treated as a unit, thus precipitat- 
ing administrative difficulties of great magnitude. 

The most common order of lay-off is that determined by seniority in 
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grade, although in a few jurisdictions an effort has been made to apply 
relative efficiency in much the same way as would be followed by an 
industrial organization. The pressure to follow the seniority rule has usu- 
ally been effective. 

An especially interesting phase of the North Carolina reorganization 
centers in the office of director of personnel, the most recent addition to 
state personnel agencies. Following the Maryland precedent, a single 
officer is preferred to the traditional civil service commission, and the 
emphasis on functions is novel. Together with the head of each depart- 
ment and commission, he fixes, determines, and classifies the necessary 
number of employees, establishes standard salary scales, hours, leaves, 
“and any and all other matters having direct relationship to services to 
be performed and salaries and wages” to be paid. 

In ease of appointments to the classified force, the director inquires into 
the qualifications of persons certified to him by the head of the depart- 
ment, ‘‘and if such person is found duly qualified and the director shall 
deem it necessary that the employment be made,” he fixes the salary and 
approves the appointment. The director may also conduct examinations 
and maintain eligible lists. Differences of opinion between the personnel 
director and the departments are settled by the advisory budget commis- 
sion, 

The Probst system of service ratings continues to be a subject of great 
interest. Experience to date indicates that the system is fundamentally 
sound and adapted to a wide range of use if supported by careful adminis- 
trative supervision. Preliminary studies of its reliability (in successive 
ratings) show some divergence but generally reasonably satisfactory re- 
sults. The system has been accepted by the Chicago police department, 
where it has surmounted the test of an especially difficult trial. 

The demand for reduction in public expenditures has in large part fallen 
upon the pay-roll. Unfortunately, the method of making pay reductions 
has often been highly unsatisfactory, and the opportunity for eliminating 
waste, patronage, and expenditures of secondary importance has not been 
effectively employed. The most common method of reduction has been a 
flat decrease ranging from five to twenty-five per cent, and in some cases 
to over thirty per cent, of the established scale. The furlough system was 
imposed by Congress upon the federal service, and payless vacations, 
reduction or elimination of sick leave, reduction in travelling allowances, 
and similar economies have been almost universal. In jurisdictions where 
political influence remains strong, these deductions have been imposed 
in preference to the elimination of patronage appointees and effective 
reclassification of positions, in effect requiring the classified service to 
earry the burden of heavy political impedimenta. In a time of deep dis- 
tress, it is not easy to prevent public administration becoming a subsidiary 
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agency of relief, but no one could maintain that the situation is in the 
public interest. 

Perhaps the most significant aspect of the general situation with regard 
to publie employment is the absence of any substantial demand for the 
radical extension of the merit system and the consequent foundation of a 
permanent, technically qualified public service. Three-fourths of the 
states still lumber along feeding one or both political machines with the 
spoils of office in greater or less degree, and in part of the remainder, as 
well as in many of the larger cities, the difficulties of sound enforcement 
of the merit system are extreme. Instead of a spontaneous movement to 
erect new barriers against the waste of patronage, there has been in some 
instances definite lowering of standards through political pressure and 
threats of repeal of civil service legislation. 

Publication of a 421-page “letter” from the United States Civil Service 
Commission, January 17, 1933, listing positions not under civil service 
(Sen. Doc. 178, 72nd Congress, 2nd sess.) dramatically epitomizes the 
heavy load of patronage still carried by the federal service. Tax-payers 
leagues please copy! An invaluable inside view of the federal service is 
recorded in Herman Feldman’s Personnel Program for the Federal Civil 
Service (House Doc, 773, 7ist Cong., 3rd sess.). 

Other straws show counter winds blown up by the steady influence of 
professional groups in specific fields, again suggesting most persuasively 
that one of the greatest guarantees of the progressive improvement of the 
public service lies in strengthening the hands of these groups. A notable 
illustration is the advisory and consulting activity of the American Public 
Welfare Association, whose aid has been sought in over forty states within 
the last eighteen months in relation to relief and welfare programs. The 
influence of the Public Administration Clearing House has also been 
effective in this direction. 

Interesting developments are in process in federal personnel structure. 
The Personnel Classification Board was combined in 1932 with the Civil 
Service Commission, thus closing the stormy career of one of the inde- 
pendent establishments. Incidentally, this change again modifies the rela- 
tion of the Bureau of the Budget to the classification problem, and once 
more suggests the wisdom of a service of general administration which 
would unite the essential staff services, still widely scattered. Other pro- 
posals are pending to expand the scope of the Civil Service Commission 
still farther, especially by uniting with it the civil pension service and the 
compensation commission. 

On April 25, 1931, President Hoover established the Council of Per- 
sonnel Administration for the purpose of bringing about a more effective 
liaison between the Civil Service Commission and the several departments, 
coérdinating personnel administration, improving selective methods, and 
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making more attractive a career in the federal service. In addition to the 
members of the cabinet, the Council includes the director of the Bureau of 
the Budget, the chief of the Bureau of Efficiency, the chairman of the 
Interstate Commerce Commission, the administrator of Veterans’ Af- 
fairs, and the president of the Civil Service Commission, who acts as 
chairman. The director of the Council is Dr. L. J. O’ Rourke, the research 
director of the Civil Service Commission. 

New impetus was given to discussion of the whole problem of training 
for the public service by an important conference on university training 
for the national service held at the University of Minnesota in July, 1931 
(See University Training for the National Service, Minneapolis, 1932). 
Despite the highly unfavorable circumstances of the moment, interest in 
training both for and within the public service remains high, stimulated in 
part by the success of such enterprises as the training program of the 
University of Southern California. The International City Managers’ 
Association has projected an institute for city managers on active duty, 
and early in 1933 it initiated a comprehensive range of correspondence 
courses in the field of public administration, taking over and extending 
similar courses formerly offered at Syracuse University. 

Training schools for municipal officials and employees are expanding 
very rapidly in number and influence, especially under the auspices of the 
American Municipal Association. A recent report of the Association shows 
90 police training schools held by state leagues within the last five years, 
New York State remaining the most conspicuous example. Since 1928, 
a further report shows a total of 207 training schools for municipal officials 
conducted by leagues of municipalities. These two reports summarize a 
vigorous and healthy innovation which bids fair to develop rapidly. 

Public Welfare and Relief Administration. In probably no other domain 
of public administration are such extensive changes occurring with such 
unexampled rapidity as in the area of welfare and relief administration. 
The effects of the depression fall into two periods, prior and subsequent 
to the federal Emergency Relief and Construction Act of 1932 which 
provided the Reconstruction Finance Corporation with huge sums for 
relief and construction. 

Prior to July 1, 1932, the growing menace of unemployment and the 
rising demand for family and other relief was met, first by appeal to 
private charity on a local scale and the modest enlargement of local public 
relief programs; second, by the provision of state funds, commencing in 
the autumn of 1931 and extending through the winter and spring of 1932. 
Such funds were made available in Illinois, New Jersey, New York, 
Ohio, Pennsylvania, Rhode Island, and Wisconsin, in addition to appro- 
priations for special purposes in California and Oklahoma. The money 
was raised chiefly through bond issues, although in one or two cases by 
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diversion of gas taxes, and was expended through a state agency, usually 
an ad hoc emergency relief commission. This period demonstrated the 
complete inadequacy of private effort to cope with the relief demands, and 
probably marks a definite turning point in the history of relief and welfare 
activities in this country. 

The second period is marked by entrance of the federal government into 
relief operations. Hesitating for many months, the administration even- 
tually accepted the principle of loans of federal credit to the states and/or 
their subdivisions, and in the Emergency Relief and Construction Act of 
1982 made available $300,000,000 to be loaned at the discretion of the 
Reconstruction Finance Corporation for relief purposes upon application 
of the governor of the commonwealth. Up to February 28, 1933, a grand 
total of $210,461,760.22 had been loaned under these circumstances to 38 
states. These figures are exclusive of loans to states or their subdivisions 
for self-liquidating projects. The La Follette-Costigan bill providing half 
a billion dollars for direct appropriation to the states for relief purposes 
was defeated by the last Congress, but was taken up again in the 1933 
special session. i 

The second period demonstrates the breakdown of local and state 
resources, both public and private, in face of an unprecedented demand 
for relief, and acceptance of the doctrine of concurrent federal responsi- 
bility for an emergency of national proportions. The process of centraliza- 
tion marches forward on a new salient. Among the important secondary 
effects is the rapid extension of state machinery for relief purposes and a 
steady pressure for maintenance and improvement of standards of ad- 
ministration. State relief agencies have been extemporized in 41 states, 
of which a number were able to utilize established state welfare depart- 
ments. 

' In this connection, the American Public Welfare Association has ren- 
dered an exceptional service, having been called into consultation in all 
parts of the country, while remaining in constant informal contact with 
the Reconstruction Finance Corporation. Here is a significant combina- 
tion of federal, state, and local authorities, with an unofficial agency 
effectively aiding in a nation-wide process of codrdination. 

The ultimate results of the present relief crisis in terms of administra- 
tion cannot be foretold, but it is reasonable to expect that they will be of 
great magnitude. Reliance on private charity has definitely yielded to 
recognition of public responsibility; reliance on local resources has defi- 
nitely been abandoned in favor of state and national responsibility, at 
least in times of unusual distress; a new national administrative service, 
combining and employing state and local welfare agencies in a codpera- 
tive enterprise may well be in the making. Meanwhile wide interest in 
policies and programs for the prevention or mitigation of unemployment 
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bids fair to require another public service, novel in the United States but 
well-established elsewhere—unemployment insurance. 

Unemployment Insurance. The country seems on the eve of a notable 
departure from established tradition by embracing some program of un- 
employment insurance. In accordance with our constitutional predilec- 
tions, the experiments are starting in the states, with all the hazards 
which are involved in separate action by 48 sovereign communities deal- 
ing with a national problem. At least six investigations and one piece of 
legislation are to be recorded as these lines are written: the Wiscdénsin 
unemployment reserves law (1931, c. 20); the report of the Ohio commis- 
sion on unemployment insurance (Part I, 1932; Part II, 1933); the report 
and recommendations of the California state unemployment commission 
(Vol. I, Nov., 1932; Vol. II, Jan., 1938); the final report of the Massachu- 
setts special commission on stabilization of employment (Dec., 1932); 
Measures to Alleviate Unemployment, published by the Connecticut un- 
employment commission, 1932; preliminary report of the New York joint 
legislative committee on unemployment, 1932; and the report of the 
Senate committee on’ unemployment insurance (Sen. Rep. 629, 964, 
72nd Cong., Ist Sess.). 

Unemployment insurance was endorsed at the Cincinnati convention 
of the American Federation of Labor in 1932, and bills of one type or 
another were introduced in 27 state legislatures in 1933. In all probability, 
a branch of public administration new to this country will be launched 
in the immediate future. 

Progress in Measurement of Municipal Services. Beneficial results are 
being obtained from efforts to reduce municipal services to definite meas- 
urement in terms of work done, unit costs, man-hour and labor-hour pro- 
duction, statistical compilations of happenings, as well as performance, 
and the preparation of standard classifications, placing public administra- 
tion upon a more scientific basis. 

The installation of comprehensive record systems by police depart- 
ments throughout the country has not only improved the system of uni- 
form crime reporting designed by the Committee on Uniform Crime 
Records of the International Association of Chiefs of Police, now operated 
by the United States Department of Justice, but has also led to closer 
analysis of local crime and police problems. Approximately 75 cities have 
purchased and installed the model consolidated daily and monthly police 
report forms adopted as standard by the Committee on Uniform Crime 
Records and supplied by the International City Managers’ Association. 

In the field of public works, the Committee on Uniform Street and 
Sanitation Records (923 East 60th St., Chicago), representing eleven or- 
ganizations of public officials, cities, and research agencies, has designed 
standard records and accounting systems by means of which public works 
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activities may be reduced to definite measurements. In addition to such 
publications as How to Prepare an Annual Public Works Report, and The 
Measurement and Control of Municipal Sanitation, the committee has pub- 
lished five manuals describing comprehensive installations made in cities 
of different sizes and conditions. Altogether, complete installations have 
been made by the staff of the committee in Brunswick, Ga.; Winona, 
Minn.; Binghamton and Troy, N. Y.; Kenosha, Wis.; Newport and Lex- 
ington, Ky.; and Cincinnati, O. Upon their own initiative, approximately 
one hundred other cities have adopted and installed the committee’s sys- 
tem, among which may be especially noted Minneapolis and Albert Lea, 
Minn.; Norwood, Mass.; Rome, N. Y.; Norfolk, Va.,; Miami, Fla.; and 
Los Angeles, Cal. Definite evidence has been obtained that these installa- 
tions have led to very large savings as well as to a higher grade of work. 

Progress has been made in other fields as well. Governmental budgeting 
and accounting have been steadily improved so that they more adequately 
measure and control fiscal operations. Fire departments are analyzing 
their fire losses and causes more carefully than ever before. Health depart- 
ments have standardized their records until not only vital statistics are 
compiled with accuracy, but various departmental activities are subjected 
day in and day out to statistical evaluation. The appraisal form of the 
American Public Health Association has contributed significantly to this 
progress. , 

Under the leadership of the Institute of Law of the Johns Hopkins 
University and the Ohio Institute, striking progress toward the develop- 
ment of a uniform system of judicial statistics has been made during the 
past two years. A uniform classification of dispositions has been estab- 
lished. The report, Ohio Criminal Statistics, 1931, containing statistics of 
crimes, the police, the courts, and the penal institutions, all compiled on a 
uniform basis, is the most significant landmark in the development of 
judicial statistics in this country. 

Institutional Development. In 1931, the National Institute of Public 
Administration affiliated with Columbia University, at the close of a 
successful endowment campaign. The Institute retains its separate or- 
ganization and staff. In 1932, the Proportional Representation League 
was consolidated with the National Municipal League. 

A significant movement of associations of municipal and state officials 
to Chicago commenced in 1929 with the International City Managers’ 
Association and the Bureau of Public Personnel Administration. In 1930, 
they were joined by the American Legislators’ Association and the Inter- 
state Legislative Reference Bureau, supplemented in 1933 by the organi- 
zation of the legislatures as such under the title of the Interstate Legisla- 
tive Assembly. 

In 1931, the Public Administration Clearing House opened its offices 
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in Chicago, and in 1932 this group was further augmented by the Ameri- 
can Municipal Association, the American Public Welfare Association, the 
Municipal Finance Officers Association, and the Governmental Research 
Association. The United States Conference of Mayors, representing 
mayors of the 189 largest cities, was organized in February, 1933, with 
Mr. Paul Betters as secretary. The Municipal Administration Service was 
also transferred from New York. 

These organizations are housed for the most part in one building (850 
East 58th St.), and operate in close touch with each other and with the 
University of Chicago. A weekly round table on matters of mutual in- 
terest is held in the Social Science Research Building of the University, 
and a joint library is maintained at organization headquarters. 

The activities of the groups have been expanding with unexampled 
rapidity throughout 1932 and 1933, especially in the field of relief and 
finance. The work of the American Public Welfare Association has been 
noted above; the American Legislators’ Association has organized a 
national investigation of overlapping taxation, with the official support 
of practically all the states; the American Municipal Association has been 
called upon by hundreds of cities for assistance in handling the relations 
of municipalities to the Reconstruction Finance Corporation, to Congress, 
and to federal administrative departments; and in an advisory capacity 
other groups have been exceedingly active. The day of isolation has 
passed, both for cities and states as such and for the individual official. 
It is certain that organized relations as between the federal government 
on the one hand and cities and states on the other are in rapid process of 
evolution; and in the new administrative world now emerging, the Ameri- 
can Legislators’ Association, the American Municipal Association, and 
the United States Conference of Mayors seem destined to play an im- 
portant rôle. 

LEONARD D. WHITE. 

University of Chicago. 


FOREIGN GOVERNMENTS AND POLITICS 


Direct Legislation in the German Lander, 1919-32. Among the experi- 
ments in government which have taken place in post-war Germany, one 
of the most varied in form is to be found in the theory and practice of 
direct legislation. The referendum, initiative, and a type of recall exist 
in national, state, and local governments. The experience of the German 
people with these constitutional practices has been treated occasionally 
in studies of the national and municipal governments,! and this note is 
designed to perform a similar service with regard to the German states. 

Studies of the constitutional convention at Weimar seem to indicate 
that direct legislation was adopted for the national constitution without 
a great deal of study.? The Germans had, however, been acquainted with 
the idea of direct legislation for some time, and a proposal for its use had 
found expression in the Erfurter Program of the Social Democratic party.’ 
The provisional arrangements for the national government during the 
revolutionary period included machinery for an appeal to the electorate in 
cases of disagreement between the ordinary organs of government. But 
the widest use of the various forms of direct legislation is first to be found 
in the provisional constitutions of the states.’ 

Although the revolutionary period in Germany witnessed, for a short 
time, the development of a council system upon the Russian model, by the 
time the provisional constitutions appeared, this type of organization 
had been largely replaced by the traditional forms of parliamentary gov- 
ernment. In Brunswick, however, the council system was not completely 
eradicated, and the councils were given some constitutional recognition. 
In this state, it is interesting to note that the provisional constitution 


1See Roger H. Wells, “The Initiative, Referendum, and Recall in German 
Cities,” National Municipal Review, Jan., 1929, pp. 29-36. 

2 See Drucksache, Deutsche Nationalversammlung; also Heilfron, Die Deutsche 
Nationalversammiung im Jahre 1919 (Berlin). 

3? Karl Kautsky, Des Erfurter Program in seinem grundsätzlichen Teil (Stuttgart, 
1899), p. 256. 

4 Triepel, Quellensammlung zum deutschen Reichsstaatsrecht (Tübingen, 1931). 

5 Provisions for direct legislation appeared in the first and second Bavarian pro- 
visional constitutions (1919), the provisional constitutions of Lippe (1919), Saxony 
(1919), Brunswick (1919), and Schaumburg-Lippe (1919), and in the constitutions 
of the small states now incorporated into Thuringia. See Robert Piloty, ‘‘Die 
Bayerische Verfassung v. 14. Aug., 1919,” in Jahrbuch des öffentlichen Rechts (Tii- 
bingen, 1920), pp. 129-163 (hereafter abbreviated as JOR); Erwin Jacobi, “Die 
Wandlung der Verfassung und Verwaltung in Sachsen,” JOR (1920), pp. 163-171; 
Koellreuter, “Die vorläufige Verfassung Braunschweigs” JöR (1921), 418, 419; 
ibid., “Die verfassungsrechtliche Entwicklung in Oldenburg, Braunschweig, An- 
halt, usw.”, JGR (1921), 409-438; ibid., “Die staatsrechtliche Neugestaltung 
Thüringens,” in Handbuch des deutschen Staatsrechts (Tübingen, 1929), pp. 141- 
143. See also statute collections of states concerned. 
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contained a clause whereby the State Council of Workers (Landesar- 
beiterrat) was given the power to raise objections to acts of the State 
Assembly (Landesversammlung); when agreement between the two was 
impossible, the Council of People’s Commissars (Rat der Volksbeaufirag- 
ten) was required to call a referendum upon the question.® 

The most usual form of direct legislation in the provisional constitu- 
tions was the referendum upon decisions of the Landtag called by the 
ministry. This machinery existed in Bavaria,’ Lippe,’ Saxony,’ Schaum- 
burg-Lippe,’® and in certain states now part of Thuringia. In Lippe and 
Schaumburg-Lippe, such action could be taken by the ministry only after 
the legislature had overridden the executive veto, but in Bavaria and 
Saxony, ministerial action of this nature was independent of the veto. In 
Bavaria and Saxony, the failure of the voters to support the ministry in a 
referendum called by that body resulted in ministerial resignation; sup- 
port of the ministry occasioned the dissolution of the legislature. 

The initiative did not appear in the provisional constitutions of the 
states now existing; however, in Lippe” and Schaumburg-Lippe,” 
twenty per cent of the voters were permitted to demand a referendum 
upon a decision of the legislature. 

Of particular significance is Article 1 of the provisional constitution of 
Brunswick, which made it possible for that state to unite with other Ger- 
man states upon the basis of a plebiscite. This article foreshadowed 
the machinery of Article 18 of the Reich constitution. 

Of the seventeen German states still existing in the Reich, all adopted 
some form of referendum in their permanent constitutions. All except 
Lübeck adopted the initiative. All provided for the dissolution of the 
legislative body by popular vote. Within these main forms, however, the 
constitutional practices of the Länder show wide variety. 

Contrary to possible expectation, the obligatory referendum for the 
passage of constitutional amendments is found only in Baden. The refer- 


6 Art. 4. References are to articles of constitutions. 

7 Art. 7. 

8 Sec. 11. 

9 Sec. 16. 

10 Sec. 10. l 

11 In the remainder of the note, the constitutions of the former Thuringian states 
will not be considered. 

12 Sec. 10, 13 Sec. 9. 

n Sec. 23. Complete constitutional texts are found in Otto Ruthenberg, Die 
Verfassungsgesetze des deutschen Reichs und der deutschen Länder (Berlin, 1926). 
Discussions of direct legislation in the states are found in Kaisenberg, ‘‘Die formelle 
Ordnung des Volksbegehrens u. des Volksentscheids in Reich u. Ländern,” in Hand- 
buch der deutschen Siaatsrechts (Tübingen, 1931); Hartwig, Dus Volksbegehren u. 
der Volksentscheid im deutschen u. österreichischen Staatsrecht (Charlottenburg, 
1930). 
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endum for a constitutional amendment is also obligatory in Hesse, unless 
the amendment is passed in the legislature by an eight-tenths majority. 
It is significant that of all the permanent constitutions promulgated in 
republican Germany, only that of Baden was submitted to final popular 
approval.té 

In the jurisprudence of the Reich and of the Länder, one of the most 
iniportant functions of the referendum is the settlement of disputes be- 
tween the executive and legislative branches. Thus, in some states the 
ministry, having exercised in vain its prerogative of suspensive veto, may 
appeal to the electorate over the second unfavorable decision of the legis- 
lature!’ Again, in other states the ministry may appeal directly to the 
electorate without having exercised a suspensive veto.!8 In Lübeck, dis- 
agreement between the executive (Senat) and legislature (Birgerschaft) 
is followed by conference committee proceedings. The decision of the 
committee may be followed by a call for referendum by either Senat or 
Bürgerschaft. This procedure does not apply to constitutional amend- 
ments.}9 

In many states, the legislature may also call a referendum. In Olden- 
burg,?° Anhalt,” and Schaumburg-Lippe,” the Landtag may call a refer- 
endum when it has failed to obtain a majority necessary to override an 
executive veto. In Brunswick” and Bremen,” the legislature may call a 
referendum at any time, independently of the executive. A damper is 
put upon the enthusiasm of the ministry in Mecklenburg-Strelitz by the 
‘provision that a referendum which results unfavorably for the ministry 
must be followed by ministerial resignation; an opposite result is the oc- 
casion for dissolution of the legislature.” 

In Prussia, the fourteen provinces are given representation in the 
Staatsrat. Among the powers of this body is included the right of veto 
upon statutes passed by the Landtag. This veto can be overthrown by a 


% Art. 13. 

16 Sec. 69, 

17 Anhalt, 42; Bremen, 4 (provided one-third of the Bürgerschaft agrees); Ham- 
burg, 53; Oldenburg, 35; Saxony, 35; Mecklenburg-Schwerin, 44 (the ministry may 
use the referendum also without having used the veto); Schaumburg-Lippe, 44; 
Lippe, 20. 

18 Bavaria, 77; Baden, 23; Württemberg, 43, Mecklenburg-Strelitz, 22; Hesse, 
13. It appears that Thuringia belongs in this group. 

18 Arts. 63-69. 

20 Sec. 35. 

*t Sec. 42. 

22 Sec. 44. 

23 Sec. 42. 

” Sec. 4. 

2% Sec. 22. Mecklenburg-Strelitz apparently has no statute to enforce constitu- 
tional provisions regarding direct legislation. _ 


448 THE AMERICAN POLITICAL SCIENCE REVIEW 


two-thirds majority of the Landtag, which body, apparently by a simple 
majority, may call a referendum upon the statute if it fails to obtain a 
two-thirds vote. This procedure does not apply to the budget.” Since 
Prussia is the sole federal state of Germany, this is the one instance among 
the states where the referendum is used to settle disputes between two 
legislative bodies. 

In some cases, the referendum is employed to protect minority interests 
in the legislature. In Bremen, the minority group of the legislature is 
used as a check upon executive prerogative; only when one-third of the | 
members of the Bürgerschaft agree may the Senat call for popular de- 
cision after its veto has been overridden. Hamburg has adopted Reich 
procedure by providing that a minority of the Bürgerschaft (60 members) 
may postpone the promulgation of a statute in order that the machinery 
of the referendum may be set in motion during the delay.?’ 

In addition to Hamburg, popular action against a statute not yet 
promulgated is possible in Wiirttemberg,”* Bavaria,?® Baden,** and Olden- 
burg.*! In these states, with the exception of Oldenburg, it is possible to 
secure immediate promulgation by the use of the emergency clause. As 
the use of this clause in Hamburg requires the consent of both Bürger- 
schaft and Senat, it has not been abused. Similar difficulties limit its use 
in Baden. In Württemberg and Bavaria, however, the clause has been 
used so constantly as to invalidate the intent of the constitution on this 
point. 

All of the states of the German Reich, excepting only Liibeck, have 
adopted the initiative. The subject-matter of the initiative may be an 
ordinary statue, a constitutional amendment, or the question of the dis- 
solution of the legislature. In the majority of the states, the proposal for 
the initiative is introduced by a small group of signers, or by the executive 
committee of an organization containing a large number of voters. The 
initiative proper is generally under the control of the officials of the 
state, and the signing goes on publicly. There has been some criticism 
of this procedure, as it gives rise to the possibility of pressure politics, 
officjal and otherwise, but, on the other hand, it usually prevents fraud. 
in signing. The original proposal (Antrag auf Zulassung eines Volksbe- 
gehrens) is presented either to the executive through the ministry of the 
interior, or to the legislature. In most cases, the minister of the interior 


26 Art. 42. 

27 Arts. 57, 58. 

28 Sec. 43. 

29 Sec. 77. 

30 Sec. 23. 

31 Sec. 67. 

2 This statement is based on an examination of the statute books. 
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has the power to reject the Antrag for cause, the supporters of the Antrag 
usually having the right of appeal to the courts. In Bavaria, the final 
authority as to the permissibility of an initiative is the Landtag.” 

After the Antrag has been accepted, lists for signing are laid out at the 
polling places, this process constituting the actual initiative. The initia- 
tion of an ordinary statute requires the signatures of from one-twentieth* 
to one-fourth of the voting population; one-tenth is the figure most 
often used. In states requiring extraordinary numbers for the initiation 
of constitutional amendments, one-third, one-fourth, and one-fifth of the 
voting population are the usual figures. Many states require extraordinary 
majorities for the initiation of a referendum calling for Landtag dis- 
solution. 

In the event of a successful initiative, the proposed bill goes to the 
Landtag. In general, the Landtag must act upon the measure, time limits 
being set in many cases; and if its action results in the amendment or 
rejection of the bill, a referendum must follow. The referendum does not 
follow in case the legislature accepts the proposed bill entire and un- 
changed. The constitution of Thuringia provides that the referendum 
shall not follow when the Landtag accepts the proposed bill unchanged 
or substantially unchanged. 

From the standpoint of practice, the most important of the provisions 
relating to direct legislation have proved to be those regarding the dis- 
solution of the Landtag. This machinery is the nearest approach to a re- 
call which the German state constitutions afford. In all states except 
Lübeck, Hamburg, and Mecklenburg-Strelitz, the initiative process may 
be invoked to propose a referendum upon the question of dissolution of 
the legislature. In some states, the ministry may also institute a referen- 
dum upon this question.?” Frequently the ministry is protected by the 
provision that the Landtag may not return a vote of no confidence until 
the conclusion of the popular vote.*® The Senat of Bremen, if supported 
by one-third of the Bürgerschaft, may call a referendum upon the ques- 
tion of dissolution.’ In Hamburg*® and Lübeck,” the executive may call 
a, plebiscite upon the question of dissolution of the legislature when this 


32 Compare Kaisenberg, ‘Die formelle Ordnung,” etc. 

34 Hesse, 12; Prussia, 6. 

% Anhalt, 9. 

3 Sec. 25. 

37 Anhalt, 11; Hesse, 24; Saxony, 9; Lippe, 11; Württemberg, 16. 

38 Anhalt, 11; Saxcny, 11; Lippe, 27. 

3° Sec. 18. A minority (one-third) of the Bürgerschaft may also call such a refer- 
endum if the’ Senat has resigned (Sec. 53). 

49 Art. 36. 

a Art. 14. 
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body has expressed lack of confidence in the executive. Prussia again 
constitutes a special case; the State Council is empowered to call a refer- 
endum upon the question of the dissolution of the Landtag. Hence, in 
many German states the call for a popular referendum was substituted 
for the customary executive prerogative of dissolution of a hostile legisla- 
ture. 

Special sessions of the legislature may be called in two states through 
popular vote, to be initiated in Baden by 80,000 voters,* and in Bavaria 
by one-fifth of the voting population.“ This procedure should be com- 
pared to the widespread practice in republican Germany whereby special 
sessions were called by the executive or a minority of the legislature. 

A unique provision occurs in Mecklenburg-Schwerin whereby the 
process of initiative-referendum is available to groups desiring to call 
upon the state supreme court for action in any case.* 

In spite of the wide use of direct-legislation machinery in the state 
constitutions, plentiful evidences of distrust of the institution have 
existed. Formidable restrictions are imposed upon its use. In the first 
place, the field of competence of the state governments has been greatly 
limited by the Weimar constitution. Naturally, a referendum in the 
state government is not possible in a field in which the Reich enjoys ex- 
clusive jurisdiction. The Bavarian constitution is very definite upon this 
point, and even withdraws from direct legislation those state statutes 
which are designed to carry out blanket regulations imposed by the 
Reich.“ 

The most formidable limitation imposed upon the initiative and 
referendum is, however, the general provision that the state budget shall 
not be included in the subject-matter of direct legislation. Unfortunately, 
a vast amount of controversy clings to the question. Some constitutions 
withdraw the budget from the province of the initiative, others from the 
referendum. The question remains, although of no great practical im- 
portance, as to whether the constitutions imply both initiative and 
referendum in this restriction. More important is the meaning of the word 
“budget” (Staatshaushalisplan, Finanzgesetz, Staaisvoranschlag are some 
of the words used). Jurists are not in agreement as to whether this means 
the official estimates themselves, or whether the word includes all statutes 
affecting the financial plan of the state. Reich practice has inclined to the 
latter view, but has not escaped strong criticism.‘? In the absence of 


12 Art, 14. 43 Sec. 45. 

44 Sec. 10. #5 Sec. 45. 48 Sec. 77. 

47 Compare Kajisenberg, “Die formelle Ordnung,” etc., p. 207; Carl Schmitt, 
Volksentscheid und Volksbegehren (1927), p. 22; Glum, “Die Grenzen der Volks- 
gesetzgebung nach Art. 73 der Reichsverfassung,”’ in Juristen Woche (1929), pp: 
. 1099 ff. 
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court decisions, the ministry is given additional influence in its ability 
to assume the power of deciding, in a given case, whether or not an initia- 
tive is included in the expression “state budget.” Occasional exceptions 
to this type of strict limitation exist, as in Bremen, where the Senat 
may submit to popular vote the state budget, state salary laws, statutes 
on fees, appropriations, and taxes.* 

Other limitations as applied in varying degrees by the constitutions 
include the prohibition as subject-matter of all financial statutes, statutes 
stipulating the salaries of civil servants, appropriation bills, and state 
treaties. The latter category is, however, in some states expressly stated 
to be legitimate subject-matter for direct legislation.* 

A detailed statement of the majorities required for a successful referen- 
dum is impossible here; following the practice in the Reich, such require- 
ments tend to be extremely severe. Thus, in more than half of the states, 
the participation of a majority of all eligible voters is required. In many 
cases, extraordinary majorities are required for the passage of a constitu- 
tional amendment or for the dissolution of the Landtag; thus, the affirma- 
tion of over one-half of all eligible voters is frequently required for such 
action. In general, non-participation has proved as effective a stumbling 
block to direct legislation in the states as it has in the Reich. 

The machinery of direct legislation has been called into operation 
more frequently in the Länder than in the Reich.®® The number of cases 
of its use has increased greatly in the recent period of unrest marked by 
the rapid rise of the National Socialist party. Action calling for the dis- 
solution of the Landtag has been most frequent. Thus initiatives intro- 
duced by political parties in opposition to the government and calling for 
Landtag dissolution have been introduced in Saxony (1922, 1924, 1931- 
32),°5 Bavaria (1924), Brunswick (1924, 1931), Schaumburg-Lippe 
(1924), Mecklenburg-Schwerin (1925), Hesse (1926), Lippe (1929, 1931), 
Prussia (1931), Anhalt (1931), Oldenburg (1932), and Bremen (1932). 
These actions have been initiated largely by the German National 
People’s party, the National Socialist party, and the Communist party. 
Occasionally other parties, including the Social Democrats, have played 
supporting rôles. 

Not until this year, however, has action of this type been carried 

48 Sec. 4. 

49 For example, Lippe, Art. 23. 

60 Where no other references are given, the writer has depended upon Hartwig, 


op. cit, and upon information secured from the files of the Leipziger Neueste Nach- 
richten. 

5i Leipziger Neueste Nachrichten, March 23, 1932; Dresdner Anzeiger, April 18, 
1932. 

5 Leipziger Neueste Nachrichien, August 3, 1931. 

53 Bremer Nachrichten, May 23, 1932. 
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through to successful conelusion in the referendum. On April 17, 1932, 
the voters of Oldenburg chose to dissolve the Landtag on the occasion of 
a referendum initiated by the National Socialist party.™ 

In the cases cited above, however, the initiative was itself success- 
fully carried in Saxony (1922, 1931), Bavaria, Brunswick (1924, 1931),% 
Hesse, Schaumburg-Lippe, Prussia, Lippe (1931), and Oldenburg. In 
three of these instances, Saxony (1922), Brunswick (1924), and Bavaria, 
the Landtag dissolved itself, making further action unnecessary. In the 
remaining cases, the resulting referendum was not successful,*” Oldenburg 
excepted. 

The source of these actions has been, in general, party strategy. Es- 
pecially in the last few years, this form of action has been taken by 
opposition parties as a means of undermining the parliamentary régime. 
No further proof of this statement could be required than the fact that 
in Prussia in 1931 and Saxony in 1932, the National Socialists and Com- 
munists stood in united support of the referendum calling for dissolution. 
The frequent use of direct legislation by the Communist and “Nazi” 
parties.shows clearly their willingness to adopt weapons offered them by 
the republican system to which they are opposed. 

The attempt of the Right groups in 1931 to dissolve the Prussian Diet 
may be taken as an example of such action. There appears to have been 
no immediate act of the Diet which could have motivated a desire for 
dissolution. Rather, this act of the Right opposition was the result of 
long planning, and was aimed to be the first stroke in a movement which 
would bring Prussia and the Reich into the ranks of the Right groups. 
The proposal (Anérag) for an initiative for dissolution was presented by 
Duesterberg and Seldte, leaders of the Stahlhelm, on the basis of a vote 
taken at the Coblenz meeting of that organization on October 4, 1930.58 
Severing, minister of the interior in Prussia, refused to accept this action, 
on the ground that it was not supported by the requisite number of 
voters.’ The Stahlhelm thereupon collected enough signatures to compel 
him to accept the proposal, and the initiative vote was permitted.® The 
initiative vote held in April, 1931, resulted in 5,950,215 signatures;® 
during the following months, the Diet refused to dissolve itself, and the 


54 Nachrichten fir Stadt und Land, April 18, 1932. 

5 Münchner Neueste Nachrichten, June 30, 1981. 

6 Berliner Tageblatt, April, 1931; Neue Leipziger Zeitung, April 27, 1931. 

57 The writer has been unable to obtain accurate information as to the results of 
the referendum in Brunswick (1931). Its suecess was considered unlikely. 

58 Leipziger Neueste Nachrichten, Feb. 6, 1931. 

88 Ibid., Feb. 8, 1931. 

69 Foid., Feb., 1931. 

6 Berliner Tageblatt, May 1, 1931. 
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date for the referendum was set for August 9. In the meantime, the Com- 
munist party gave its official support to the referendum.® The campaign 
for dissolution was carried on with great intensity; charges of pressure and 
unfair tactics were plentifully made by both sides. The referendum, how- 
ever, failed; 39.2 per cent of the voters participated, the great majority, 
of course, being affirmative. The Braun-Severing combination, as the 
Prussian Social Democratic régime was named by its opponents, was for 
the time being left in power. A study of the vote seems to indicate that 
the rank and file of the Communist party did not vote, being unwilling 
to follow the leaders into alliance with the party’s arch enemies, the 
Fascists, who figured as the chief support of the entire movement. 

In Bremen (1921) and Liibeck (1924), as a result of a vote of no con- 
fidence in the executive, referenda were called upon the question of execu- 
tive resignation vs. legislative dissolution. In both cases, the voters chose 
to dissolve the legislature. 

The initiation of legislation has been rare. In 1921, the Renters’ Union 
of Greater Hamburg (Mieterverband Gross Hamburg) attempted to initi- 
ate legislation concerning rents, but the required number of signatures 
could not be obtained. 

The initiative process was employed in Bavaria in 1924 in an attempt 
to secure a constitutional amendment. Since the inception of the present 
constitution of Bavaria, the right parties had been dissatisfied with its 
form. The chief desire of this political wing was for the creation of a 
strong state president. In 1921, and again in 1923, various methods of 
securing constitutional changes looking toward this result were attempted 
in the Landtag, but without success. Then an attempt was made to 
change the initiative process, making it easier through this medium to 
secure constitutional amendments. When this failed, the Bavarian People’s 
party led the right groups in the introduction of an initiative to dissolve 
the Landtag and to call a new one which should have the power to alter 
the constitution by a simple majority. The two proposals were framed in 
two initiatives. Both were suscessful. As has been noted, the Landtag 
dissolved itself, thus preventing action on one; the other, which, in calling 
a constitutional convention, was in itself a constitutional amendment, 
failed to secure the necessary majority. 

In 1926, the Landtag of Schaumburg-Lippe, by a constitutional amend- 
ment, presented to the voters the question of union with Prussia. The 
voters rejected the proposition. 


6 Die Rote Fahne, July 22, 24, 1931. 

63 Deutscher Retchsanzeiger und Preussischer Staatsanzeiger, Sept 5, 1931. 

6 Compare Heinrich von Jahn, “Verfassung und Verwaltung in Bayern, 1919- 
1926,” in Jahrbuch des éffentlichen Rechts, Band XV, pp. 1-50; Kölnische Zeitung, 
Jan. 22, 1924. 


454 THE AMERICAN POLITICAL SCIENCE REVIEW 


In Mecklenburg-Schwerin in 1928, the Landbund introduced a pro- 
posal for an initiative to call the ministry before the state supreme court 
because of alleged misappropriation of funds designed to assist the 
farmers. The initiative failed. 

It must be admitted that the twelve years’ trial of direct legislation in 
the states of Germany does not seem to have resulted in much beneficial 
activity. The opportunities which the machinery offered to opposition 
groups resulted in great embarrassment to the governments and helped 
to keep the populace in a state of agitation. The expense of frequent 
voting must also be considered. In part, however, the comparative failure 
of direct legislation to the present time is due to the excessively severe 
requirements placed upon the process in the matter of obtaining major- 
ities. Furthermore, the limitations relating to subject-matter explains in 
part the failure of the machinery to produce results. It would be unwise 
to assume, however, that the entire procedure is worthless. It proved of 
assistance to the executive in Lübeck and Bremen, and has been used to 
settle constitutional questions of great importance in Schaumburg-Lippe 
and Bavaria. 

Where the ministry of the German Land does not possess the power of 
dissolving the legislative body, it would appear that the prerogative of 
calling for a popular vote upon the question of the dissolution of the 
Landtag would be an imporiant, if not absolutely indispensable, aid to 
the ministry. In states operating under a party system such as that pre- 
vailing in Germany, deadlocks are apt to be frequent without some power 
of this sort. The use of the initiative to institute action looking toward 
the dissolution of the Landtag may also be a valuable substitute for the 
recall, especially under a system where the control of the legislative body 
is the only means of influencing public policy left to the electorate. 

The use of self-determination through the medium of direct legislation 
offers a valuable method of solution to the problem of territorial reform. 
It has been employed three times in the Reich—in the cases of Upper 
Silesia, Hannover, and Coburg—and once in Schaumburg-Lippe. The 
problem of the small states of Thuringia, Lübeck, Lippe, Schaumburg- 
Lippe, and Bremen may well be settled on the basis of plebiscites uniting 
small states to form greater ones, or joining these small Länder to Prussia. 

The future of direct legislation in Germany is, of course, uncertain, 
although some features of the practice as now developed may in the future 
be useful to the fascist form of government, should it be able to main- 
tain itself. Though in temporary disuse, the institutions of the republican 
constitutions in their historical aspects cannot fail to be suggestive to 
students of politics. 

LEE §. GREENE. 

University of Wisconsin. 
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The Effect of the Depression on Canadian Politics, 1929-32. The war 
and the ensuing economie depression aroused divisive forces in Canadian 
life which only occasionally lie dormant-——the forces of race, religion, oc- 
cupation, and sect:on. No patriotic speech delivered in English-speaking 
Canada from 1917 to 1922 was complete without a ringing declaration 
that the war had made Canada a nation. Actually, by the time of the 
conscription electicn of 1917, the war had made Canada two nations, one 
nation speaking Erglish, the other speaking French. Nor did the English- 
speaking nation long remain united. The Ontario farmer had voted for 
conscription on the understanding that his sons would not be conscripted. 
His sons were conseripted, and the protests of his farm organization were 
met with contemp:; and derision. In revenge, he organized an agrarian 
political party. In western Canada, the causes which led the farm move- 
ment to enter politics were more deep-rooted than the mere emotionalism 
of Ontario, and consequently more obscure. The reciprocity campaigns of 
1910 and 1911 had shown the farm movement its strength; the break of 
western Liberalism with Laurier in 1917 had laid the foundations of a 
third party; and the post-war depression provided the movement with 
its impetus and its objectives. The same depression strengthened, of 
course, the farm mcvement in Ontario and the nascent Labor movement 
in English-speaking Canada. 

A general election took place in December, 1921, when the depression 
had almost reachel its worst phase. The result in English-speaking 
Canada! was that the farmer-labor vote was greater than that given to 
either of the two old parties, while in French-speaking Canada the Con- 
servative strength fell to about a third of what it had been even at the 
height of Laurier’s power, and the Liberals polled three-quarters of the 
total vote.? Both cld parties became eastern parties, more urban in 
English Canada than rural. The Liberal party became predominantly 
French; the Conservative party, almost entirely English-speaking. The 
Farmer party was even more purely English-speaking than the Conserva- 
tive party, and was based on the wheat-growing prairie provinces, with 
strong support from mixed-farming southern Ontario.’ 

Thus it appeared in 1921 as if the old pre-war alignment of political 


1 English-speaking Canada means the aggregate of those constituencies or parts 
of constituencies wher2 the population of French origin, according to the 1921 
census, constituted less than a fifth of the whole. In French-speaking Canada, the 
population of French origin constituted four-fifths or more of the whole. 

2 The popular vote, in percentages, in English-speaking Canada in 1921 was: 
Conservative, 35.8; Liberal, 27.3; Progressive, 31.5; Labor, 5.2; Independent, .2. 
The popular vote in French-speaking Canada was: Conservative, 14.4; Liberal, 
73.9; Farmer, 6.9; Labor, 1.0; and Independent, 3.8. 

3 Le., that part of ths province lying south and west of a line drawn from Georg- 
ian Bay to Kingston. 
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forces in Canada had been forever destroyed. But partisanship is not so 
easily conquered in a country whose traditions are subtly intertwined 
with those of family and of religion. As the emotions aroused by conserip- 
tion died down and the depression lifted, the forces of tradition gradually 
won back the ground which they had lost. By the general election of 1926, 
they had won half their battle in French Canada, two-thirds of it on the 
prairies, and in the English-speaking East their victory was almost com- 
plete. 

What was this more or less normal alignment of political forces to 
which Canada had returned by 1926—the last general election before the 
great depression? 

The government, or Liberal, party was controlled by two groups of 
interests of which much the more important was a French-speaking one 
based on the only great French economic region, the St. Lawrence Valley,’ 
one of the two most industrialized regions in the Dominion. This group 
was dominated by urban interests centering in Montreal. The subsidiary 
group in the Liberal party was an English-speaking one based on the 
wheat-growing provinces of Manitoba and Saskatchewan, and dominated, 
by rural interests. The opposition, or Conservative, party was controlled 
by English-speaking southern Ontario, the most highly industrialized 
part of the Dominion. There it was dominated by urban interests center- 
ing in Toronto. The subsidiary groups in the Conservative party were 
English-speaking ones from the Maritimes and British Columbia. Both 
of these regions depended on fruit farming and fishing. In addition, the 
Maritimes were interested in mixed farming and coal mining; British 
Columbia in mining and lumbering. Thus both major parties were dom- 
inated by the East—the Liberals by the French-speaking East, the Con- 
servatives by the English-speaking Kast. Urban interests were more 
powerful in the Conservative than in the Liberal party. The Farmer party 
was confined almost entirely to the wheat-growing provinces of Alberta 
and Saskatchewan, while Labor had little strength outside the Prairies 
and British Columbia. 

In July, 1980, after the depression had had ten months in which to 
effect changes in the alignment of political forces, a general election was 
held. The change in party voting strength over the Dominion as a whole 
was slight—the successful Conservative party polling a little more than 49 
per cent of the total vote in 1980 compared to a little less than 46 per cent 
in 1926. Conservative gains were large only in French Canada and on the 
Prairies, and in both of these sections, but more especially in French 
Canada, the depression was a contributing, but not the major, cause. 
The result of these changes was almost to complete that process of re- 


- 4 Le., the mixed farming part of the province of Quebec plus Eastern Ontario. 
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storing the normal pre-war alignment of political forces which had been 
going on since 1917 in French Canada and since 1921 in English Canada; 
for the Conservatives regained their normal pre-war strength in French 
Canada, and everywhere the minor parties lost strength to the two old 
parties. 

Because of its losses on the Prairies, the center of gravity of the Liberal 
party shifted eastward to the French St. Lawrence Valley. The center of 
gravity of the Conservative party also shifted eastward, so that, though 
still safely located in southern Ontario, it had, nevertheless, moved in the 
direction of the same French St. Lawrence Valley. The gap, therefore, be- 
tween the sectional and racial bases of the two parties remained the same, 
for as the Conservatives became relatively less English, the Liberals be- 
came relatively more French, and as the Conservatives became slightly less 
sectional, the Liberals became more so. But the Liberal party shifted 
toward the cities, while in the Conservative party the relative importance 
of urban and rural interests remained unchanged, so that this gap between 
the major parties narrowed. 

The effect of the depression by July, 1930, on the alignment of political 
forces was, therefore, not very striking. But the effect of transferring 
political power from that group of interests which had supported the 
Liberal government of 1926 to the group supporting the Conservative 
government of 1930 was very great; for the new governing group was 
dominated by eastern, urban, ereditor, and capitalist interests to a greater 
degree than had been any previous government which had possessed a 
majority in the Canadian House of Commons.’ 

The depression was one of the causes of the accretion of strength which 
these interests had received. It also provided them with excellent reasons 
for raising the barriers against imports to unprecedented heights, and 
these increases in turn provided many Liberal manufacturers with equally 
good reasons for transferring their political allegiance to a party which 
had given such signs of intelligence. For a brief period during the Ottawa 
Conference, the faith of the manufacturers in the Conservative party 
was shaken; for at several dress rehearsals the prime minister gave ex- 
cellent performances of the rôle of Sir Robert Peel. At the last moment, 
however, the production was cancelled. The manufacturers, more con- 
scious than ever of their power over the Conservative party, were now 
more enthusiastic than ever in its support. 

It did not necessarily follow from this loss of manufacturing support 
that the Liberal party would embrace a low-tariff policy with any more 


6 A detailed analysis of party alignments in 1930 is given in “Canadian Political 
Parties: A Study of the Economic and Racial Bases of Conservatism and Liberalism 
in 1930,” Contributions to Canadian Economics, Vol. VI (Univ. of Toronto Press, 
1933). 
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sincerity than it was accustomed to display when it was in opposition; 
for it appeared as if the depression had with one hand taken away from 
the Liberal party a large bloc of supporters of a very high tariff, and with 
the other hand had given back a larger bloc of supporters of a moderately 
high tariff. By the summer of 1982, it seemed fairly certain that French 
Canada, in which the Conservatives had acquired only a precarious foot- 
hold in 1930, would at the next election return a solid contingent of 
Liberals to the House of Commons. One of the reasons for this was the 
shrinkage of federal revenues, caused by the depression. Another was the 
forceful and courageous character of the prime minister during his first 
two years of office. The shrinkage of revenue made necessary the abolition 
of pork barrel expenditures. The character of the prime minister trans- 
formed economic necessity into political actuality. As a result, it was 
difficult for the government to earn the gratitude of that important group 
of political realists in French Canada who usually supported the party in 
power, and if those realists could swing five per cent of the voters from the 
Conservative to the Liberal camp, the Conservatives would be left with 
only one constituency in French Canada. 

If such shiftings to and fro of manufacturers and French Canadians, 
causing little change in party policy, had been all that the depression had 
accomplished by the end of 1932, it would not have been of extraordinary 
significance. But by that time far more fundamental changes had loomed 
up. For the depression appeared to be having an enormous political in- 
fluence on regions of doubtful political allegiance—especially the two 
doubtful regions of greatest importance—the rural districts of the 
Prairies and those of Southern Ontario. By the end of 1932, there were 
signs that the allegiance of most of the Prairie countryside to the two old 
parties was no longer merely doubtful—it was foresworn; while the al- 
Jegiance of the Southern Ontario countryside was in danger of going the 
same way. The cause of this was the continuing and deepening depression, 
which since July, 1930, had assumed entirely new characteristics. It could 
no longer be considered a normal eyclical depression, but appeared to 
presage the breakdown of a whole social system. 

By December, 1932, the collapse was much worse than that which 
had taken place by the time of the general election of 1921, both in 
degree and in the fact that the peak from which the decline had taken 
place had been an established normal from 1926 to 1929, whereas the 
decline in 1921 had been from a temporary peak of prosperity to which 
the economic and social structure had not become adjusted. The depres- 
sion of the early thirties being more severe than that of 1921, it was to 
be expected that a political revolution would arise which would go much 
farther than that of 1921, and would aim at more distant objectives. 

The expected happened in the summer of 1932. The banner of agrarian 
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revolt was once more raised on the Prairies. In July, 1930, the independent 
farmer movement had been beaten back to its sole remaining fortress, i.e., 
Alberta. Exactly two years later, it emerged from its retreat to take the 
lead in establishing—not a radical agrarian party as in 1921, but a na- 
tional farmer-labor-socialist party which adopted the name of the Co- 
öperative Commonwealth Federation, the C.C.F. By the end of the year, 
the C.C.F. had been pledged the support of the United Farmers organiza- 
tions in the three Prairie provinces and in Ontario, and of the Labor and 
Socialist parties west of the Ottawa River. It had also taken steps to 
organize its middle-class sympathizers into C.C.F. clubs. Should the 
election be deferred for two more years, should the depression continue 
unabated, and should the movement be guided by good generals—and 
the first two of these eventualities seemed likely—no one at the end of 
1932 could prophesy with any degree of certainty the strength of the new 
movement in the next parliament. 

It was possible, however, to guess the type of political forces which 
would line up behind its banner. Such a guess could be based on the 
political effects of the depression in English-speaking Canada in 1921. 
Other things being equal, if the economic effects of both depressions were 
somewhat the same, the political effects of the two might also be similar; 
and if the economic effects of the second were more far-reaching, the 
political effects might likewise be more far-reaching. Other things, of 
course, were not equal, and consequently the parallel was not exact. 

For one thing, the meager results which had flowed from the first post- 
war revolt made it difficult to arouse on the Prairies and in Ontario that 
naive enthusiasm characteristic of the 1921 movement. On the Prairies, 
the high hopes of 1921 had been falsified by the failure of most of the 
political and economic experiments made by the farmers from 1921 to 
1931; while in Ontario the set-back to the movement in 1923 had been 
followed by the discovery of a scandal and the consequent imprisonment 
of one of the former cabinet ministers in the provincial Farmer-Labor 
government. Nor had any issue arisen in Ontario by the end of 1932 to stir 
the emotions of the farmers as the conscription of their sons had stirred 
them in 1918. The emergence of such an issue in Ontario seemed even 
more essential to the success of a third party in the thirties than in the 
twenties, for the farmers were now being asked to vote, not for radicalism 
but for socialism, and to many of the religious among them—-and most 
Ontario farmers were still religious—socialism was synonymous with com- 
munism, and communism inseparable from militant atheism. On the 
other hand, the bi-party tradition was weaker in English-speaking Can- 
ada in 1932 than in 1921; for by 1932 a whole generation had grown to 
maturity under such disturbed political conditions that it had never had 
a fair chance to acquire that proud possession of its parents, unquestioning 
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loyalty to an inherited party. There had even been time to establish on 
the Prairies a tradition of political independence. 

In 1921, the Prairie farmers had provided the backbone of the Pro- 
gressive movement, aboutseventy per cent of them voting in its favor, and 
had thus elected more than half of the 61 Farmer members in the House 
of 234.6 They had done this when the purchasing power of a bushel of 
No. 1 Northern wheat at Winnipeg, in terms of the wholesale prices of 
fully and chiefly manufactured goods, had fallen to 91 per cent of the 
mean from 1921 to 1930. The fall by December, 1932, was to 55 per cent.” 
One of the results of this collapse in the price of wheat was that fixed debt 
charges, contracted when “dollar wheat” was considered a poor price, bore 
down insufferably upon the great majority of the farmers of the Prairies; 
for the great majority of them were debt-ridden. Careful study showed in 
Saskatchewan, for example, that less than 20 per cent of the farmers 
were free of serious debt. Even if the depression should lift, the Prairie 
farmer did not have a bright future to which to look, for without sweeping 
debt adjustment it appeared likely that he would emerge from the de- 
pression as a tenant farmer. Thus by 1932 the wheat farmer was being 
forced to realize that he was no longer an entrepreneur, and consequently 
no longer a defender of the capitalist system; he was now a member of the 
propertyless class—the proletariat. The great barrier which had stood in 
the way of the formation of a farmer-labor party on the Prairies was 
down. 

Meanwhile, what was happening to the farmers of Southern Ontario? 
There is unfortunately no index similar to that used for the Prairies which 
is peculiarly applicable to Southern Ontario. However, the index of the 
prices of Canadian farm products in general compared with the index of 
the prices of fully and chiefly manufactured goods? is a fair indication of 
the condition of the farmers in Southern Ontario, and in the other mixed 
and fruit farming regions of the Dominion—the St. Lawrence Valley, the 
Maritimes, and British Columbia. 

These indices provide a basis for an economic interpretation of the rise 


6 Speaking strictly, these voters should not be called farmers, but voters living 
outside of towns and cities having a population of over 1,000 in 1931. The popular 
vote in these rural districts of the Prairies in 1921 was: Conservative, 15.8 per 
cent; Liberal, 12.3 per cent; Progressive, 69.1 per cent; Labor, 2.4 per cent; and 
Independent, .4 per cent. 

7J am indebted to the statistical department of the Bank of Nova Scotia for 
permission to use its indices of industrial employment and of the prices of wheat, 
farm products, and manufactured goods. 

8 Index of the Prices of Canadian Farm Products Compared with Index of the 
Prices of Fully and Chiefly Manufactured Goods. Base =100=mean 1924-30. In 
December, 1921, the former index stood at 92.4, the latter at 105.6. In December, 
1932, the former stood at 44.5, the latter at 70.4. 
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and fall of the farmer movement in the twenties, and therefore a basis for 
prophecy in 1932. For from July, 1920, to July, 1925, the index of the 
prices of farm products had remained lower than that of manufactured 
goods—and the agrarian political movement had flourished. From 
October, 1926, to June, 1930, the index of the prices of farm products had 
remained higher than that of manufactured goods—and the agrarian 
movement had declined. But from July, 1930, to December, 1932, the 
index of the prices of farm products had remained lower than that of 
manufactured goods, and the gap between them had continually grown 
greater. A spread of 13 points between the two indices had been enough 
in December, 1921, in company with other forces such as anger over con- 
scription, to caus2 almost half of the farmers of Southern Ontario to for- 
sake their old parzy loyalties, and thus to elect 19 Farmer members to the 
House of Commons.’ By December, 1982, the spread was twice as great. 
In that month, tre farmers were selling their goods at 45 per cent of pre- 
depression prices. the manufacturers at 70 per cent. Thus even though 
the farmers in th> mixed and fruit-farming regions were less heavily in- 
debted than the wheat farmers, and were more self-sufficient, it appeared 
by the end of 1932 well within the bounds of possibility that an agrarian 
revolt in those recions would be more successful in the early thirties than 
it had been in the early twenties. In Southern Ontario, the revolt had the 
tradition of 1921 on which to build; but the independents in 1921 had not 
made much impression on British Columbia or on the English-speaking 
constituencies of the Maritimes, polling only a quarter of the rural vote 
in the former region and less than a seventh in the latter. In rural French 
Canada, the agrarian independents of 1921 had polled only one-thirteenth 
of the vote, and some of the so-called Progressive candidates were prob- 
ably Conservatives in sheep’s clothing. It seemed improbable at the end 
of 1932 that the agrarian movement would make much greater headway in 
French Canada ir the thirties than it had done in the previous decade. 

However, it appeared very probable that the Coédperative Common- 
wealth Federation would receive much greater support in the cities and 
towns of English Canada than had Progressive and Labor candidates in 
1921. They had then received a fifth of the vote;!° but at the time of the 
general election cf that year general industrial employment in Canada 

? If the vote in the cities and towns which had in 1931 a population of over 1,000 
be deducted, the vote in English-speaking Southern Ontario in 1921 was: Conserva- 
tive, 33.0 per cent; Liberal, 19.6 per cent; Progressive, 45.0 per cent; Labor, 2.4 
per cent. 

10 In the sixteen largest cities of English-speaking Canada, the popular vote in 
1921, by percentag2s, was: Conservative, 46.7; Liberal, 33.8; Progressive, 5.5; 
Labor, 13.5; Independent, .5. In the remaining cities and towns of English-speak- 


ing Canada which hadin 1931 a population of over 5,000, the popular vote in 1921 
was: Conservative, 42.6; Liberal, 36.1; Progressive, 16.6; Labor, 4.7. 
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was 77 per cent of what it had been in the peak month of April, 1920, 
whereas by the end of 1932.it had sunk to 69 per cent of the peak of 
August, 1929." Industrial unemployment had, moreover, continued so 
much longer than in the first post-war depression that it had wiped out 
the savings not only of the working-class unemployed, but also of many 
of the middle-class unemployed, who had therefore swelled the ranks of 
the proletariat. Even the seven-tenths of the industrial workers who were 
still employed were hard hit by low wages, short time, and the constant 
threat of unemployment. The Labor movement was also more strongly or- 
ganized than in 1921, for it had built in Winnipeg and Vancouver two 
fortresses which had resisted even the attacks of prosperity. At the end of 
1932, it did not seem likely, however, that a labor-socialist party would 
make any greater impression on the urban French Canadian than an 
agrarian party would make on the habitant. 

Thus an observer of the Canadian political scene in December, 1932, 
would guess that the independent party being thrown up by the crisis 
would be based on the farmers of the wheat-growing Prairies and to a 
lesser degree on those of mixed-farming Southern Ontario: that the group 
of minor importance in it would be a labor and socialist one, with special 
strength on the Prairies and in British Columbia, and with diminished 
strength in the rest of English-speaking Canada; that it would be purely 
English-speaking, and therefore mainly Protestant; that it would be 
dominated by rural interests and by the West. Such a party would ob- 
viously not be homogeneous, for the depression had moderated, but not 
resolved, the conflict of interests between farmer and labor groups and 
between eastern and western farmers. Nevertheless, the heterogeneity of 
the new independent party did not necessarily spell collapse, for any 
national party which seeks to obtain a majority in a Canadian House of 
Commons must be heterogeneous. It would, however, be more difficult 
for a new heterogeneous party like the Codperative Commonwealth 
Federation to keep together than for an old heterogeneous party like the 
Liberal or Conservative, which, in order to prevent defections from its 
ranks in Parliament or the country, could depend upon inertia or appeal 
to tradition. 

What effect, beyond this detachment of farmer-labor groups, was the 
depression having on the alignment of political forces behind the two old 
parties? It had, as was pointed out earlier, forced the manufacturers into 


1 General Industrial Employment in Canada. Base=100=mean, 1925-1929. 
Corrected for shifting seasonal variation. The peak of the post-war boom was 
reached on April 1, 1920, when the index stood at 105.9. On December 1, 1921, it 
stood at 81.7. After reaching a low of 78.8 on February 1, 1922, it rose to a peak of 
114.4 on August 1, 1929. By January 1, 1933, it had descended to 78.8. 
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the Conservative camp, and apparently tended to push the French- 
Canadians back into the Liberal one, and thus had occasioned little 
change in party policy. The Liberal party, until the beginning of 1932, 
had, in fact, consciously enunciated no new policies, for it had relied upon 
the usual swing of the electoral pendulum to carry it back into power. But 
by the spring of 1932 certain of its English-speaking leaders had come to 
realize that the adoption of a definitely radical program was essential if 
gains were to be made, or even further losses prevented, on the Prairies, 
shocked by the Beauharnois scandal and disaffected by the depression. 
The results of the presidential election in the United States in November 
put a stop to this swing to the left, for the right wing claimed on the 
strength of the overwhelming Roosevelt victory that an opposition party 
in Canada could also win without a program. Moreover, the right wing 
was supported in its conservative stand on social and financial matters, 
though not in its advocacy of high tariffs, by the Prairie Liberal press 
which had formerly advocated left-wing policies, but which now, in 
revulsion from the obvious ill effects of world-wide intervention by 
governments in business, sought refuge in laissez-faire. The apparent 
success of the appeal made by the Codperative Commonwealth Federa- 
tion to Southern Ontario in December, 1932, provided the members of 
the neo-latssez-faire wing with new arguments. They now declared that 
their tactics could alone be successful, for only by expressing their abhor- 
rence of state intervention in the economic life of the country could the 
Liberals distinguish themselves from the C.C.F. But such a policy could 
scarcely be successful in attracting support on the Prairies, for it made it 
almost equally impossible for the Liberals to distinguish themselves from 
the Conservatives, as far as their answers to the demands of that region 
were concerned. The main difference in party policy was in the Liberal 
advocacy of lower tariffs; but many questioned whether that advocacy 
was sincere. It thus appeared as if the Liberals were tending to become a 
French Roman Catholic party, with some support from the English- 
speaking East, especially from the rural districts of Southern Ontario and 
of the Maritimes. Such a party might profess laissez-faire when it was in 
opposition, but if it ever became the government it would be foreed by 
the breakdown of the international order, of which the breakdown in 
international trade was only one aspect, to a policy of state intervention 
in business and a policy of state social services. 

That is what had happened to the Conservative party since 1930. It 
had embraced the new creed with so much enthusiasm that it not only 
had controlled, for example, the movements of international trade and 
finance, speculated on the wheat market, and advocated unemployment 
insurance and the increase of federal legislative powers, but also had 
nationalized radio broadcasting and had introduced a bill the purpose of 
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which was government control on an unprecedented scale, not only of 
the nationalized, but also of the privately-owned, railways. Unlike the 
Liberal party, the Conservative party was obviously not suffering from a 
nostalgia for laissez-faire. It could not, on the other hand, be accused of 
socialist leanings, for no party so representative of eastern, urban, ered- 
itor, and capital interests would swerve to socialism. Its tendency would 
naturally be to fascism, and the Conservative party under the force of 
the depression appeared to be moving in that direction. It had assumed 
dictatorial powers; it had on at least one occasion favored with secret 
concessions the private interest which it had subjected to control; it 
had put down communism with an iron heel; and it was fervently nation- 
alist in politics and economies. It seemed obvious that the Conservative 
party was being moulded by the depression into a body dominated as in 
1926 by English-speaking Canadians and Protestants, and more eastern, 
industrialist, and capitalist than ever before. It was possible that it was 
tending to fascism; that is, that the logical development of Conservative 
policy was the creation of a non-democratic, fervently nationalist state 
with a planned economy which would give its subjects increased economic 
security by means of social services, but which would, in the main, be 
administered by and in the interest of the big industrialists. 

The policies of the two old parties were becoming very different from 
what they had been before 1929, but it was probable that in the future as 
in the past their policies would not differ greatly from each other. And if 
the depression should continue, a national emergency might before long 
force them to unite in a national government. 

Such, it appeared at the end of 1932, would be the immediate political 
effects of the depression. The long-run political effects depended on the 
long-run economic effects of the depression, which then appeared incal- 
culable, and on the generalship displayed by the various party leaders, 
which also appeared incalculable, at least as far as the leaders of the Co- 
operative Commonwealth Federation were concerned. The C.C.F. 
needed a leader of iron who could weld into one fighting unit a loosely 
knit and undisciplined federation. It possessed instead in J. S. Woods- 
worth an idealistic leader of great genius who believed that party dis- 
cipline was immoral. Should he continue to hold that belief, and should 
no one arise to enforce discipline within the party in the next parliament, 
it seemed extremely probable that the movement would split as had the 
Progressive movement after 1921. Especially would this be likely to 
happen, no matter how strong the leadership, if the depression should 
lift and the price of farm products should, as in 1926, rise higher than that 
of manufactured goods. If the old parties had not become indissolubly 
united by then, one of them, by means of the Liberal tactics of 1921 to 
1926, would probably succeed in absorbing the right wing of the independ- 
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ent movement. Even if this happened, the rise of the Codperative Com- 
monwealth Federation would have cleared the way for the growth of 
another socialist party in the future. But, given good generalship and the 
continuance of the depression until it were firmly established, the C.C.F. 
could probably within the decade force Liberals and Conservatives into 
a permanent union, and political parties in Canada would, for a time at 
least, be very sharply divided on lines of race, religion, occupation, sec- 
tion, and therefore policy. 
Escott RED. 
Canadian Institute of 
International Afairs. 
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PERSONAL AND MISCELLANEOUS 
Compiled by the Managing Editor 


By vote of the Executive Council, the next annual meeting of the 
American Political Science Association will be held at Philadelphia on 
December 27-29, 1933. The Association’s headquarters will be at the 
Bellevue-Stratford Hotel. Members may be reminded that the chair- 
man of the committee on program is Miss Louise Overacker, of Wellesley 
College, who will be glad to receive suggestions. The chairman of the 
committee on local arrangements is Professor James T. Young, of the 
University of Pennsylvania. 


Professor E. C. Branson, of the University of North Carolina, died on 
March 13. Few persons have had a larger share in bringing about the 
increased attention which county government is now belatedly receiving 
in various parts of the country. 


Professor Manley O. Hudson, Bemis professor of international law in 
the Harvard Law School since 1923, has been designated by President 
Roosevelt as a United States member of the Permanent Court of Arbitra- 
tion at The Hague. He fills the vacancy created by the recent death of 
Mr. Robert E. Olds. 


Professor Harold W. Dodds, chairman of the administrative board of 
the School of Public and International Affairs at Princeton, was elected 
president of the University on June 2. - 


During the coming year, the department of political science at, the 
Johns Hopkins University will be in charge of a committee consisting of 
Professor James Hart and Drs. Frederic 8. Dunn and Johannes Mattern. 
Professor W. W. Willoughby has retired, but nevertheless will give a 
course of lectures on the jurisprudence of the League of Nations. 


Professor Marshall E. Dimock, formerly of the University of California 
at Los Angeles, has returned from a year’s work in London as a Social 
Science Research Council fellow and has assumed his new post as associ- 
ate professor of public administration in the University of Chicago. 


Professor William A. Robson, of the London School of Economics and 
Political Science, offered a course on contemporary aspects of British 
public administration at the University of Chicago during the spring 
quarter. 
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During recent months, Professor Charles E. Merriam gave a special 
series of lectures at the University of Chicago on ‘The Composition and 
Incidence of Political Power.” Professor Quincy Wright also gave a series 
on “Causes of War,” presenting the results of five years of intensive 
investigation of the subject: 


Under a plan whereby the American University Union in London sends 
out American professors when spending their sabbatical years in the 
British Isles to deliver week-end lectures at various provincial universi- 
ties, Professors Jerome D. Greene and Harvey Walker have recently lec- 
tured at the University of Sheffield and the University of Hull, respec- 
tively. 


Dr. Donald C. Blaisdell, assistant professor of political science at 
Williams College, will offer a course in American government and one in 
international government in the coming summer session of the University 
of Rochester. 


. Professor Frederick L. Schuman, of the University of Chicago, will be 
abroad until the second quarter of the next academic year. 


On the basis of a Social Science Research Council fellowship, Dr. 
Lawrence Preuss, of the University of Michigan, will devote the coming 
year to a study, in Germany, Austria, France, and Switzerland, of 
international limitations on penal competence of states, especially with 
reference to political crime. 


A conference of police experts and representatives of leagues of munic- 
ipalities and of governmental research bureaus met at the University of 
Chicago on April 21 and 22 for the purpose of discussing future develop- 
ments in the field of police training. 


At a meeting held at the Catholic University of America on April 30 
in commemoration of the contribution of Francisco Suarez to inter- 
national law and politics, Professor Peter V. Masterson, of Georgetown 
University, spoke on “Suarez and his Times;” Professor Herbert Wright, 
of the Catholic University, on ‘Suarez and the State;” and Dr. James 
Brown Scott, of the Carnegie Endowment for International Peace, on 
“Suarez and International Law.” 


Professor David P. Barrows, of the University of California, will spend 
the academic year 1933-34 as Roosevelt professor at the University of 
Berlin. His lectures will have as their general title “The New World Called 
America,” and will undertake to interpret the political and social life, the 
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economic resources, and the future political ties and relationships of the 
countries of the western hemisphere. Professor Barrows will also conduct 
a seminar on “Types of Modern Colonial Administration.” 


‘Considerable interest attached to the meeting of the North Carolina 
Institute of Government on the campus of the University of North Caro- ' 
lina on June 1-3, for the reason that it represented an attempt—probably 
the first of the kind ever made—to bring together in joint conference city 
aldermen, county commissioners, state legislators, and representatives in 
Congress for the consideration of national and state legislation and its 
bearings on the interests of the people. An attendance of more than a 
thousand was expected, and it was planned to make the Institute the first 
of a series of annual meetings of the kind. 


/ 


The second summer session on the teaching of international law will be 
held at the University of Michigan from July 17 to August 18. An exten- 
sive schedule of courses, group conferences, and public lectures will be 
carried out by Dr. James Brown Scott, Carnegie Endowment for Inter- 
national Peace; Mr. George A. Finch, managing editor of the American 
Journal of International Law; and Professors George Grafton Wilson of 
Harvard University, Charles Cheyney Hyde of Columbia University, 
and Jesse S. Reeves of the University of Michigan. Further information 
may be had by applying to Mr. Lawrence E. Hartwig, Angell Hall, 
University of Michigan. 


The eleventh annual session of the Academy of International Law at 
The Hague will be held from July 3 to August 25. As usual, the session 
will be divided into two terms of equal length, with the same number of 
courses and lectures, but on different subjects. Students may attend either 
or both terms. The only American names which one notes in the ample list 
of lecturers are those of Professor Charles E. Hill, of George Washington 
University, who in the first term will lecture on “The International Ré- 
gime of Maritime Straits,” and Professor Helen Dwight Reid, of the 
University of Buffalo, who in the second semester will lecture on ‘“Inter- 
national Servitudes.” Information concerning the session may be obtained 
by applying to Room 50, Peace Palace, The Hague. 


The codperative service to public officials, research agencies, and 
others interested in government organized in 1926 under the auspices of 
the National Municipal League, the American Municipal Association, 
the Governmental Research Association, and the International City 
Managers’ Association, and heretofore conducted under the name of 
Municipal Administration Service, has been reorganized under the name 
of Public Administration Service, and will hereafter be conducted from 
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850 East 58th Street, Chicago, with Mr. Charles S. Ascher as director. 
The publication program of the Service will continue with the least possi- 
ble interruption. The next monograph will be one of the series devoted 
particularly to problems of the small city: Planning for the Small City, 
by Russell V. Black, planning consultant of Princeton, N. J. 


The Social Science Research Council has announced the award of 42 
grants-in-aid of research, 15 new fellowship appointments, two fellowship 
appointments for periods of one year, and two fellowship extensions for 
less than one year. The grants-in-aid totalled $19,290; the fellowships, 
$49,000. Among recipients of grants-in-aid are Professors Albert R. El- 
lingwood, of Northwestern University, for completion of a bibliography 
of federal constitutional law in the United States; Luther H. Evans, of 
Princeton University, for completion of a study of the Virgin Islands 
under American rule; Martin L. Faust, of the University of Missouri, for 
completion of a study of the security of public deposits; Nathan P. Fein- 
singer, of the University of Wisconsin, for completion of a study of divorce 
law administration in England; Frederic H. Guild, of the University of 
Kansas, for completion of a study of legislative roll calls; Alpheus T. 
Mason, of Princeton University, for completion of a study of Mr. Justice 
Brandeis as a student of social and economic science; Miss Louise Over- 
acker, of Wellesley College, for completion of an analysis of the 1932 cam- 
paign funds of the national party committees; and Amry Vandenbosch, of 
the University of Kentucky, for aid in the publication of The Government 
and Problems of the Dutch East Indies. Fellowships were awarded to Drs. 
Albert Lepawsky, of the University of Chicago, for a study of the govern- 
ment of European metropolitan regions, and Lawrence Preuss, of the 
University of Michigan, for a study of international limitations upon the 
penal competence of states. 


There has been organized in the department of government of the 
Washington Square College, New York University, a Division of Research 
in Public Administration. Dr. Russell Forbes, who has been promoted 
from an associate professorship to a professorship in the department of 
government, has resigned as secretary of the National Municipal League 
to become the director of the new Division. The objects of the Division 
will be to codrdinate the research activities of the members of the depart- 
ment of government of Washington Square College who are working in 
the field of public administration, to train undergraduate and graduate 
students for public service, and, with the coöperation of other interested 
' divisions of the University, to offer courses through the Graduate School 
leading to the degrees of master of arts and doctor of philosophy in public 
administration. The plans of the Division include provisions for research 
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fellowships in public administration and for the publication of the results 
of the research projects undertaken under its direction. In an extra- 
curricular way, the Division plans to undertake, at the request of public 
officials or organized citizens’ groups, surveys of specific problems affect- 
ing the organization and administration of New York City and other 
governmental units in the metropolitan region; and to conduct annual 
one-week intensive courses in municipal administration for the benefit 
of the thirty thousand public officials of the New York metropolitan re- 
gion. The establishment of the Division comes at an opportune time, when 
governments are seeking impartial and unbiased assistance in the solution 
of their financial and administrative problems, and when the public is 
specially concerned with ways and means of reducing governmental costs. 


Meeting of the Northeastern Group of the American Political Science 
Association. Political scientists from twenty colleges and universities in 
the Middle Atlantic and New England states met at New York Univer- 
sity on April 13-14 to discuss recent political developments throughout 
the world. The conference constituted;the first regional meeting of the 
Northeastern Group of the American Political Science Association. The 
program was under the direction of Professor Charles Hodges, of New 
York University, who was named as chairman of an organization commit- 
tee at a meeting on December 28, 1931, in Washington during the annual 
Association meeting. The other members of the committee included Pro- 
fessors Blaisdell, of Williams; Bradley, of Amherst; Graves, of Temple; 
Kalijarvi, of New Hampshire; Mattern, of Johns Hopkins; Myers, of 
Princeton; Mosher, of Syracuse; Notz, of Georgetown; Rogers, of Colum- 
bia; Steever, of Lafayette; and Weber, of Hunter. 

The first meeting was held as a result of an extensive questionnaire 
last fall, which covered the possibilities of a spring program which would 
bring together political scientists and authorities outside the academic 
field. Newspaper and magazine editors and executives of social organiza- 
tions, as well as professors of government and political science at leading 
universities, were on the two-day program. Informal discussions of the 
topics, rather than prepared addresses and papers, were planned for each 
of the six divisions of the Conference. 

Three conference sections were held simultaneously on the morning of 
April 13. “The Government’s Economic Leadership” was discussed in the 
first group by four speakers: Professors William E. Mosher, Syracuse 
University; Arthur W. Macmahon, Columbia University; Walter E. 
Spahr, New York University; and Bernhard Ostrolenk, College of the 
City of New York. Arthur S. Draper, assistant editor of the New York 
Herald-Tribune and a member of the Council of New York University, 
led the discussion of the second section on “The United States and League 
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Sanctions.” Other speakers in this section were Roy H. Akagi, visiting 
lecturer on Japanese affairs at Columbia University; Chih Meng, asso- 
ciate director of the China Institute, New York; and Frank R. Eldridge, 
of the Department of Trade and Industry at New York University. 
‘Dictatorship in the United States” was the subject of the third section. 
The speakers included Professor Arthur N. Holeombe, Harvard Univer- 
sity; Abraham Markoff, director of the Workers’ School, New York; 
Frank Palmer, editor of the Federated Press; and Professor James T. 
Young, of the University of Pennsylvania. 

“Why Have the Men Educated as ‘Political Scientists’ Failed to Make 
Practical Contributions of Importance?” was discussed at luncheon on 
Thursday at the Fifth Avenue Hotel. Professor Herman C. Beyle, Syra- 
cuse University, and Mr. John Chamberlain, of the Saturday Review of 
Literature and author of Farewell to Reform, were the speakers. Dean Rufus 
D. Smith, of New York University, presided. 

Three conference groups also met simultaneously on the morning of 
April 14. “Money Power and Government,” the subject of Conference 
One, was discussed by Professor Mosher; William C. Beyer, director of 
the Bureau of Municipal Research, Philadelphia; Wilder M. Rich, direc- 
tor of the governmental research department of the New Jersey Tax- 
payers Association; Benjamin C. Marsh, executive secretary of the 
People’s Lobby; and Professor Joseph D. McGoldrick, Columbia Univer- 
sity. “The United States and League Sanctions” was again the subject of 
Conference Two, discussed by Professor John B. Whitton, Princeton 
University; Dr. Josef L. Kunz, University of Vienna; and Samuel Col- 
cord, of the Committee on Educational Publicity. Conference Three 
continued the round table on “Dictatorship.” The speakers included Dr. 
Johannes Mattern, Johns Hopkins University; Professor C. A. Friedrich, 
Harvard University; Dr. Carlo M. Flumiani, formerly of the University 
of Milan; and Walter Millis, editorial writer on the New York Herald- 
Tribune and author of The Martial Spirit. It dealt with the international 
aspects of the question. 

“The New Relations of Government and Business” formed the subject 
of an address by Bruce Bliven, editor of the New Republic, at a luncheon 
on April 14 presided over by Professor Rinehart J. Swenson, chairman of 
the department of government at New York University. 

Those in attendance favored the continuation of the group, and a spring 
meeting for 1934 was authorized. Professor Hodges was asked to continue 
as chairman of the organization committee, and was empowered to pre- 
pare for the next year’s conference.—-RINEHART J. SWENSON. 
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Looking Forward. By Franxurn D. Roossveit. (New York: The John 
Day Company. 1933. Pp. 279.) 


This volume is the analogue of Woodrow Wilson’s The New Freedom. 
It was compiled from articles and speeches, and concludes with the inau- 
gural address. It is meant for the average citizen. He will find in it an 
intelligent survey of current problems and a clue to what is going on in 
Washington. It is also recommended to Herbert C. Hoover, and especially 
to Albert C. Ritchie. To its author is recommended George Soule’s A 
Planned Society. Its chief interest for the political scientist lies in what it 
reveals about the mind of the man of the hour. 

The reviewer had read some of these speeches during the campaign. He 
had reacted against Candidate Roosevelt as a light-weight politician who 
sought office by capitalizing popular discontent and avoiding offense to 
any group. Seven weeks of Roosevelt in action, however, have forced a 
revised estimate of the man and put new meaning into the volume under 
review. It is worthy of re-examination. 

President Roosevelt has not worked out a new social philosophy as a 
logically unified whole. Perhaps it is too early to develop a rigid ideology 
to fit the conditions which have resulted from the second industrial revo- 
lution. Nor does he fail to take the American system 'as his starting point,} 
to fall back at times into the ideology of the agricultural era,? and at times 
to speak as a politician gleaning votes.” The result is that time alone can 
tell how far he will go. The significant thing is that he is no mental slave 
to the shibboleths of the nineteenth century. His thinking has in a marked 
degree broken through the idées fixes of laissez-faire, rugged individualism, 
and states’ rights. While he has not thought through the implications, he 
has glimpsed, as has no other American statesman, the need for an ide- 
ological revolution. 

This is not indicated by his mere use of the term “national planning”. 
This variable can be made to embrace Hoover’s coöperation at one end 
and Stalin’s five-year plans at the other. Roosevelt’s applications of it will 
seem utterly inadequate to Norman Thomas, but utterly revolutionary 
to old-school liberals. Other indications both that he has escaped and that 
he has only partially escaped from “the pattern of an outworn tradition” 
(p. 263) are scattered through the pages of his book. “But above all, try 
something” (p. 51). He speaks of “bold, persistent experimentation” (p. 
51), and of economic laws as “definitely man-made” (p. 251). “Govern- 


1 See pp. 151, 186, 224-5, 237, 244. 
2 See pp. 24-25, 139, 202, 225, 244. 
3 See pp. 129, 151-2, 167, 172, 185-90, 221-2, 249, 254-5. 
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ment... must intervene, not to destroy individualism, but to protect it” 
(p. 21). “The relations between government and business will necessarily 
be in process of redefinition during the coming years” (p. 246).* To the 
reviewer, the success or failure of Roosevelt will be the test of whether we 
can get along without something far more radical. 
JAMES Hart. 
Johns Hopkins University. 


Our Obsolete Constitution. By Wiutiam Kay Wautace. (New York: The 
John Day Company. 1932. Pp. 226.) 


More than one hundred fifty years ago—in 1769, to be precise—David 
Hume pronounced the British constitution “an obsolete chimera.” Mr. 
Wallace leaves out the “chimæra,” but is no less positive: “The [Ameri- 
can] Constitution... no longer fulfills a useful purpose in our social 
life” (p. 30). What is more, “unless we draft a new instrument of govern- 
ment which takes into account the fact that society today is no longer con- 
cerned with political problems but with economic problems, no solution 
is possible. The only alternative is revolution by direct action” (p. 95). 

The antithesis here implied of “political problems” to “economic prob- 
lems” seems to have been a slip of the pen. Actually, what Mr. Wallace is 
driving for is a more effectively organized political mechanism for the 
more effective handling of economic problems. While not mentioning the 
Technocrats, he endorses their ginger-bread kingdom where wishes are 
horse-power and everybody is withheld but a few hours a day “‘from true 
self-expression in the arts and creative craftsmanship” (p. 93)—an attrac- 
tive picture, but one that the great majority of its proposed beneficiaries 
would find rather puzzling. 

Coming down to brass tacks, Mr. Wallace proposes—among other 
things—“‘a carefully planned system of public insurance” to “cover all 
of the contingencies and possible caprices of fortune in the life of the in- 
dividual” (p. 188); “nine regional states in place of the present forty- 
eight” (p. 185); a national board of directors, consisting of four or six 
representatives from the regional states, and “endowed with... au- 
thority to settle all problems of national or international import” (ap- 
parently without the aid or consent of any other nation) (¢bid.); the elim- 
ination of the profit motive (p. 188); the organization of the credit struc- 
ture as a public function” (p. 191); and so forth. ; 

Mr. Wallace thus combines into one program moral aspirations, legis- 
lative reforms, and structural constitutional changes. The first, if they 
are sound, should give rise to the second and be sustained by them. The 

4 See also pp. 13-14, 25, 28, 35, 49, 55-6, 68, 75, 98, 99, 109, 116, 120, 139, 143, 
151-2, 164, 165, 202, 223-4, 225, 237, 241, 243, 257. 
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second may be endorsed with some reservations —for Mr. Wallace bids 
rather high in his desire to take all the risk out of life. The essential ques- 
tion is the need of the third—is the Constitution obsolete? Mr. Wallace’s 
argument under this, his main head, is by no means convincing. He assails 
the Constitution at once for its unadaptability and for its having admitted 
changes not in harmony with its original intention (see pp. 53, 57, 59 
61-62, 179, etc.). The latter, indeed, he feels to be a special grievance. 
Thus the Sixteenth Amendment “nullifies a fundamental doctrine of the 
Constitution;” “it lays down the principle that private wealth may be 
preémpted for the benefit of the commonwealth,” with the result that 
“property is no longer held by absolute right,” but “is now recognized in 
law as conditional” (pp. 61-3); all of which makes the Constitution “a 
dead letter.” In short, by setting up the Supreme Court’s decision in the 
Pollock case in 1895 as. the true Constitution of 1789 instead of the Su- 
preme Court’s decision in the Hylton case a century earlier, Mr. Wallace 
has an easy time of it. 

To my mind, the sole question raised by Mr. Wallace’s title (rather 
than the book itself) is this: Does the Constitution stand in the way of a 
resolute leadership in the national government, and one motivated by the 
desire to serve the interests of the great mass of the people? Granting this 
resolute leadership, I do not see that the Constitution opposes any insuper- 
able obstacles to the realization of such a program. 


EDWARD §. CORWIN. 
Princeton University. 


In Defense of the Senate; A Study in Treaty-Making. By ROYDEN J. 
DANGERFIELD. Introduction by Quincy Wright. (Norman: University 
of Oklahoma Press. 1983. Pp. xvii, 365.) 


The contents of this volume might have been more accurately indicated 
if it had been called, “The Influence of the Senate on Treaties, 1789- 
1932.” The actual title is likely to give the impression that the author has 
started with his conclusion and has then selected for presentation such 
evidence as seems to support it. Such an impression, however, is erroneous 
and is quickly dispelled by even a cursory examination of the contents. 
Books apparently intended to establish a certain proposition in reference 
to a controversial question are usually subject to the suspicion of being 
biased, but in this volume the author shows little or no tendency to go 
beyond such conclusions as the facts justify. Many loose statements re- 
garding the influence of the Senate on treaty-making have been made, 
even by reputable political scientists. Frequently, such statements are 
based merely on general impressions and are not borne out by a careful 
examination of the facts. Such examination has been made in the present 
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volume, and results in showing that the evils of senatorial participation in 
treaty-making have not been so great as some writers on the subject have 
supposed. 

The distinctive feature of the volume is that it employs the statistical 
method in evaluating the influence of the Senate in treaty-making—a 
method which the author uses successfully, partly because he realizes its 
limitations. It cannot, for example, measure the extent of the Senate’s 
influence in deterring the submission to it of treaties because of the fear 
that they will not be approved. 

Although the author minimizes the adverse influence of the Senate, he 
admits that in some instances the effect of the Senate’s action in refusing 
to approve a treaty, or in approving it subject to conditions, has been 
unfortunate. He deprecates suggestions for remedying this situation 
which would require constitutional amendment, not only because such 
amendment would be difficult to effect, but also because it is unnecessary. 
Instead, he recommends the adoption of certain procedural modifica- 
tions, including the creation of a foreign relations cabinet, composed of 
representatives of the State Department and of the committees of both 
houses of Congress that deal with foreign relations. This arrangement 
would be calculated to bring about more effective coöperation between 
the executive and the legislature in treaty-making. 

The book will not appeal to the general reader, but to the special stu- 
dent of the subject it will be indispensable. 

Joun M. MATHEWS. 

University of Illinois. 


The Strangest Friendship in History: Woodrow Wilson and Colonel House. 
By Grorce SYLVESTER VIERECK. (New York: Liveright, Ine., 1932. 
Pp. xiv, 375.) 


Mr. Viereck’s thesis is that the history of America between 1912 and 
1920 is the history of the friendship of Woodrow Wilson and Colonel 
House. The government during this period is characterized as a duum- 
virate; Colonel House was Wilson’s “other self.” When the two friends 
worked in harmony, all was well; “a divergence of purpose between Wil- 
son and House caused them to lose the main game in Paris” (p. 88). The 
concluding statement in the book repeats the thesis: “For all his might, 
Wilson could not stand alone. In every fruitful enterprise, he borrowed the 
Colonel’s brain. I shall not impute feet of clay to the idol. I concede they 
are living flesh. But they are not his own. Woodrow Wilson stalks through 
history on the feet of Edward Mandell House” (p. 349). 

If the friendship of Colonel House was so indispensable to Woodrow 
Wilson, why was it broken in the critical days of 1920? Mr. Viereck’s 


476 THE AMERICAN POLITICAL SCIENCE REVIEW 


answer is ill-health and Edith Bolling Wilson. “Pushing aside the veil of 
the mystery behind the House-Wilson break, one finds behind it, en- 
throned in purple, the figure of Mrs. Wilson” (p. 274). 

What is Mr. Viereck’s proof of his thesis? In his introductory state- 
ment, he lists many books from which he has gathered information; but 
he adds that he has drawn freely upon his own experiences, having known 
many of the personages who appear in his narrative. Parts of his manu- 
script were read by Emperor William and Colonel House, and government 
officials and close friends of Woodrow Wilson answered questions pro- 
pounded by the author. Letters’ and documents—in the latter instance, 
particularly the diary of Colonel House—are quoted. Mr. Viereck was 
allowed to read the confidential letters from Wilson to House, though 
Mrs. Wilson has refused to allow them to be published. There are no foot- 
note citations to sources, and while Mr. Viereck occasionally gives the 
authority for his statements, their value for the student of history or 
government is lessened greatly by inability to verify them. Careful stu- 
dents must also take due cognizance of the statement: “Where a conflict 
occurs, I shall be guided more often by psychology than by chronology” 
(p. xiii). Indeed, one might assert that the book is more a study of psy- 
chology than of history. This renders it none the less interesting and read- 
able, but much less authoritative. 

As already noted, the book is a running comment on events of the 
years from 1912 to 1920. It attempts to interpret various important his- 
torical episodes in the light of a close friendship between two men, but it 
adds little tangible information on disputed points. Scholars must still 
rely upon more carefully documented studies. 

Everett S. Brown. 

University of Michigan. 


Whats the Matter with New York?; A National Problem. By NORMAN 
THOMAS AND PAUL BLANSHARD. (New York: The Macmillan Company. 
1932. Pp. xiv, 364.) 


What’s the matter with New York? This is a question being asked 
nowadays on all sides. The answer is supplied in the volume by Norman 
Thomas and Paul Blanshard, leading spirits in the work of the City Af- 
fairs Committee, one of New York’s most militant and most effective civic 
reform bodies. The authors, admittedly socialistic in their political phi- 
losophy, picture New York as the frontier of the struggle between or- 
ganized capital and the less favored masses. Using New York City as an 
example, they have analyzed the failures which cities generally are mak- 
ing in meeting their opportunities for a satisfactory collective control of 
living conditions. The authors do not hold up New York City in this book 
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“as a sinner above other American communities. ... There are dozens of 
cities, towns, and rural counties that do not need to go to school in the 
Wigwam in order to learn how to make politics pay politicians.” 

In the history of Tammany Hall, Thomas and Blanshard find from the 
beginning a story of predatory scandals which have been disclosed to the 
rank and file of the citizens only by great investigations such as the fight 
of the New York Times against Tweed in 1870, the fight of Dr. Charles 
H. Parkhurst and the Lexow Committee against police corruption in 1894, 
the exposure of Croker by the Mazet Committee in 1899, the Meyer in- 
vestigation in Hylan’s régime, and the Seabury investigations in Walker’s 
administration. Of these five, only the Meyer investigation failed to bring 
about appreciable improvements in the city’s government. But “every 
one of them would have succeeded except for the fact that the organized 
and bitter opposition of Tammany was supported by wealthy business 
interests” for which Tammany acted as the political broker. 

This volume sets forth in a vivid style the high-lights of JudgeSeabury’s 
investigations of the magistrates courts, of the office of District Attorney 
Crain, and of the Walker administration of the central city government. 
It also summarizes the findings of the Wallstein investigation of the land 
condemnation racket, and completes the picture with information col- 
lected by the research staff of the City Affairs Committee and never be- 
fore published. Particularly valuable as an original contribution is the 
chapter on “City Streets at a Bargain,” which tells the sordid story of the 
struggle over bus franchises— a struggle in which the City Affairs Com- 
mittee successfully defended the taxpayers’ interests. 

Whats the Matter with New York? is not to be classed as a muck-raking 
volume, for the authors offer a constructive and practical solution of the 
city’s difficulties. They “propose to take away from speculative business 
the private profit which now causes corruption in city politics.” As their 
platform, they advocate a thoroughgoing reorganization of the city and 
county governments; a reform of the electoral process to give minority 
groups representation in the legislative body in proportion to their voting 
strength; a thorough overhauling of the police and courts so that justice 
will be administered to rich and poor alike; greater economy and efficiency 
in the city’s social services; public ownership and operation of all public 
utilities; and housing for the poor as a municipal function. 

As an appendix, the authors supply “A Calendar of Scandals during 
the Walker Administration” which will be invaluable to those who, in the 
years to come, record the history of the government of the City of New 
York from 1925 to 1932. 


RUSSELL FORBES. 


New York University. 
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The Foundations of American Constitutionalism. By ANDREW C. Mco- 
Lavueusuin. (New York: New York University Press. 1932. Pp. vii, 176.) 


The six lectures which comprise the chapters of this little volume were 
delivered on the Phelps Lectureship at New York University. Their gen- 
eral purpose is that of outlining the constitutional background of the 
Federal Convention of 1787. In accordance with the purpose of the 
founder of the Lectureship, they emphasize the part played by New Eng- 
land in that process of development. 

Professor McLaughlin has attempted to combine the materials of 
political thought and constitutional achievement—+to trace, that is to say, 
the growth of certain principles which culminated in the present Federal 
Constitution. Thus he takes up, in successive chapters, the church and 
plantation covenants, the social compact and the constitutional conven- 
tion, the origins of judicial review, and the foundations of federalism. 
Excepting that the colonial origins of the separation of powers are largely 
neglected, these are clearly the major principles of our polity. If the au- 
thor adds little that is new to students of this period, he does tell his story 
agreeably and he does make clear the influence of certain political and 
constitutional ideas. In the reviewer’s opinion, the discussion suffers at 
times from an insufficiency of factual pegs. The limits of the book would, 
of course, have made a comprehensive survey of constitutional experi- 
mentation impossible, but it does seem that clarity and emphasis would 
have been gained by more frequent reference to the institutional progress 
that is the substance of the principles which Professor McLaughlin dis- 
cusses. This criticism applies rather to the treatment of the century 
(1680-1780) in which institutions were being ‘modified and remade than 
to the age of beginnings. | 

There are a few statements which appear to be somewhat misleading. 
In discussing the problem of representation in Parliament in the years 
before 1776, the author does not distinguish between the inadequate rep- 
resentation of many English boroughs and the non-representation of the 
American colonies (p. 53). He says that no student accepts the social 
compact as an “objective historical reality” (p. 80), after having previ- 
ously shown that there were numerous compacts in early New England 
which were essentially of that character. Nor is it clear that the New 
Englanders were, during the Revolution, more articulate in their consti- 
tutional philosophy than the people of some other states, especially New 
York and Virginia (p. 86). Indeed, outside of Massachusetts, there was 
less rather than more of articulateness in New England. It is also doubtful 
whether the doctrine of sovereignty as ‘‘absolute and complete authority” 
is now everywhere accepted (p. 135). It need hardly be said that these 
blemishes, if such they be, are of little importance. 


Le BENJAMIN F. WRIGHT, JR. 
Harvard University. 
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The Framework of International Society. By S.-H. Baruey. (New York: 
Longmans, Green and Company. 1932. Pp. v, 92.) 


The Interdependent World and Its Problems. By Ramsay Murr. (Boston: 
Houghton Mifflin Company. 1933. Pp. xii, 204.) 


America: World Leader or World Led? By Ernest MINOR PATTERSON. 
(New York: The Century Company. 1932. Pp. 174.) 


These three slender volumes offer interesting contrasts in point of view. 
The first two, written by Englishmen, develop the doctrine of inter- 
national interdependence with cogency and persuasiveness; the third, by 
an American economist of note, is a vivid portrayal of the independence 
of the United States in a world whose economic, social, and political direc- 
tion——or drift—has been steadily toward nationalistic isolation. 

Mr. Bailey’s outline, prepared for the Workers’ Educational Associa- 
tion, compresses into less than ninety pages an excellent summary of the 
development, organization, and prospects of international society. As to 
its framework, he believes that “the inevitability of neighborliness” not 
only has created it, but remains the principal sanction for a wider unity 
than yet attained. The survival of the nationalist state, “with ultimate 
authority over the direction of those functions which it can no longer 
perform in isolation,” is the chief obstacle to that “consciousness of uni- 
versal community” which is the indispensible prerequisite for the ‘‘con- 
summation of internationalism.” 

Professor Muir’s study explores in further detail this principle of inter- 
dependence in the perspective of twentieth-century developments. “The 
conquest of distance” has made the world one; the persistence of national- 
ism has prevented the recognition of unity in world relations. “The perils 
of interdependence” lie in the possibility of war, the extension of self- 
determination, the growth of economic restrictions, the results of mone- 
tary collapse, the eventuality of social revolution. To overcome these 
perils, the first necessity is a limitation of the scope and operation of the 
doctrine of sovereignty which at present is the last refuge of the national- 
ist state. Through existing agencies and procedures, and the implementa- 
tion of existing law, it should be possible to eradicate—or at least curtail 
—war, and so pave the way for positive coöperation through the League 
of Nations and other organs for the articulation of interdependence. 
Whether the governments of today are capable of establishing this co- 
operation before collapse overtakes them is a question concerning which 
the author has some doubts. 

Professor Patterson’s volume is a brief but incisive appraisal of Ameri- 
ca’s internal developments and international contacts—political, social, 
and economic—as they have emerged from the events of the past thirty 
years. The two aspects of her position coincide in their impact on the 
decisions which must be made in the years directly ahead. Professor Pat- 
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terson reminds us, with refreshing frankness and with many apposite 
illustrations, that’ national interests often do clash, especially in the eco- 
nomic sphere; that international rivalry is based on the opposition of 
powerful and self-conscious forces; that, under our present philosophy of 
individualism, internationalism is not inevitably the best short-run policy. 
And yet he, too, ends on the other note—‘‘in such a world as that of the 
twentieth century, an unqualified economic nationalism cannot suc- 
ceed. ...In some way, somehow and swiftly, there must be developed 
... an international economy and a world economy in which national 
groups as such will be subordinated.” 

Without contributing new data or materials, these small volumes are 
useful indices of a converging parity of exchange between the observers 
of the present discontents in international affairs, valuable to the student 
for their contrasts as for their similarities. 


PHILLIPS BRADLEY. 
Amherst College. 


The Diplomatic Protection of Americans in Mexico. By FREDERICK SHER- - 
woop Dunn. (New York: Columbia University Press. 1933. Pp. ix, 
439.) 


Mr. Dunn’s primary purpose is “to present a picture of how the institu- 
tion of diplomatic protection has operated” in the relations between the 
United States and Mexico. His book is a careful and illuminating study 
of the more technical aspects of this problem from the time when Mexico 
became independent. It will be especially valuable to the professional 
diplomat and to the student of international law, although the detailed ` 
exposition of the legal arguments advanced by both sides in typical cases, 
and the discussion of the principles applied by various joint claims com- 
missions in deciding claims, will perhaps detract from its interest for the 
general reader. 

The book deals primarily with the efforts of the Department of State 
to. obtain proper police protection for Americans and their property, fair 
treatment for American citizens in the Mexican courts, and compensa- 
tion for damages suffered during revolutionary disturbances. The latter 
part gives a clear and succinct picture of the disputes arising from the 
social revolutionary program of recent Mexican administrations, and 
especially of the controversies over the petroleum and the agrarian laws. 
While the author makes no effort to “prove that the officials of the two 
governments have or have not acted ‘legally’ in disposing of questions 
of diplomatic protection,” he nevertheless makes clear the legal principles 
involved in each ease and the consistency or inconsistency with which the 
legal position of each side has been maintained. 
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The author does not pretend to present a general study of Mexican- 
American relations. The subject is, however, treated historically rather 
than topically, and the reader is given a sufficiently clear picture of the 
broader aspects of the relations between the two countries during each 
period, and of internal developments in Mexico, to permit an understand- 
ing of the bearing of protection questions upon other diplomatic problems. 
The revelation of the manner in which the prosecution or non-prosecution 
of claims was often made to serve other political purposes during the 
earlier history of Mexican-American relations is one of the most interest- 
ing features of the book. 

Mr. Dunn’s conclusions are especially interesting, even though the 
reader who has studied the careful and objective analysis of the problem 
in the body of the book may not entirely agree with them. Although the 
author points out that the practice of diplomatic intervention to prevent 
or remedy injustices to the citizens of foreign powers could not well be 
abolished, he nevertheless feels that “‘the record of the operation of diplo- 
matic protection in the relations between the United States and Mexico 
has been surprisingly bad.” He feels that the difficulty arises not so much 
from deficiencies in personnel or from the need for clarification of the 
existing rules of law as from the defects of international law itself, and 
especially from the absence of any recognized and definitely accepted pro- 
cedure for the settlement of international disputes in general. 


Dana G. MUNRO. 
Princeton University. 


The League of Nations in Theory and Practice. By ©. K. WesBsterR. With 
some chapters on International Coöperation by Sydney Herbert (Lon- 
don: George Allen and Unwin, Ltd. 1938. Pp. 320.) 


For a long time, the present reviewer and, to his certain knowledge, 
many other students and teachers of international organization have been 
looking for a good, if possible brief, but comprehensive and well balanced 
treatise on the League of Nations. Howard-Ellis promised much, but 
stopped short; Bassett dealt with historical and political aspects only; 
Myers’ Handbooks are factual merely, while Ten Years is devoid of self- 
criticism; and Morley’s work was written with one or two special prob- 
lems in view. Hence the present volume was eagerly anticipated and 
warmly welcomed, especially in view of its major authorship. 

It is both a disappointment and a relief. It does not provide all that 
seems desirable, but it does avoid the weaknesses and shortcomings of 
some of its predecessors. Its greatest disappointment lies in its insuffi- 
ciency of factual information—to justify its title and our needs—although 
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it is true that in his preface the author pretends only to the purpose of 
expressing “opinions and criticisms.” 

In reading the book, this reviewer at least had the experience of feeling 
a deep and general agreement or sympathy with the attitude of the writer 
and his treatment of the subject in the main, while being irritated by what 
seemed errors of detail at intervals of about every two pages. Thus 
through Chapter VIII on the Court the references to the “1929 Confer- 
ence” (p. 110), “the enumeration of justiciable disputes which was de- 
vised during the war” (pp. 110-111), the nature of international law 
(pp. 112, 114, 115), the attitudes of American presidents and secretaries 
of state on the Court question (p. 115), are all less precise or accurate than 
they might be. Many other detailed errors might be cited: ‘“denomina- 
tion” on p. 27 should be “domination;” the “conference” organ of the 
League was never intended to be “executive” (pp. 28-29); the parts 
played by the Phillimore plan, Smuts, Wilson, and Cecil in the origins of 
the Covenant are badly distorted (pp. 31, 32, 36, 38); the Peace Con- 
ference had to deal with the remains of three, not four, empires (p. 40); 
the Fourth Committee does not vote the budget (p. 72); Spain did not 
withdraw from the League and return (pp. 86, 87); there is no “Informa- 
tion Department” in the Secretariat (p. 101); ete. The sound and con- 
structive tone of the book as a whole is marred by the recurrence of 
such errors. 

More serious is the representation of the Council as the dominant organ 
of the League and the—as it seems to the reviewer—faulty picture of 
the history of relations between that body and the Assembly. Surely the 
Assembly was intended by the framers to be the paramount organ of the 
League, contrary to what is here asserted (pp. 53, 64); surely the Council 
was stronger in the early days (1920) than it was later (1924, 1926), con- 
trary to what is said here (pp. 64, 74). Even today, the Council and 
Assembly are reasonably even in prestige, while the annual report of the 
Secretary~General makes perfectly clear who is the nominal master. On 
the other hand, the excuses given (p. 74) for the way in which the As- 
sembly has allowed certain matters to be handled by other bodies or 
organizations seem too charitable. Somewhat excessive deference to the 
ideas and attitudes of Lord Robert Cecil seem to explain in part some of 
these divagations. 

Finally, the most serious doubt arises over the author’s attitude on the 
question of security and sanctions. He is, speaking generally, opposed 
to the French thesis—which is really only the orthodox thesis of sound 
political science—and to any automatic, or even any general, system of 
guarantees of mutual protection. He quotes (with approval, presumably) 
the analysis by one of Lord Robert Cecil’s secretaries (J. R. M. Butler) 
of the situation in the drafting of the Covenant (p. 55): “The [real diver- 
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gence lay between the adherents of the rigid, the definite, the logical, in 
other words the juridical, point of view and those who preferred the 
flexible, the indefinite, the experimental, and the diplomatic; between 
- those who feared human nature and wished to bind the future and those 
who believed in human nature and were content to trust the future; be- 
tween those who desired written guarantees and those who desired moral 
obligations only; to be cynical, between those who expected to receive 
under the Covenant and those who expected to give; in a word between 
the Continental point of view and the Anglo-Saxon.” 

The author later asserts on his own account (p. 157): “Thus security 
is still something which depends upon the attitude of states towards vari- 
ous problems at a particular period of time. It is submitted that it can 
never be anything else. The idea of automatic sanctions is unreal, since 
before they can be put into force men must resolve to incur risks and plan 
considerable enterprises. Such things cannot be done by putting a system 
on paper.” 

To such wild statements there are many replies, of which Professor 
Webster himself provides several. He shows (pp. 14-15) how the British 
wrecked the plans for European peace and order a century ago by the 
same attitude, even as they are wrecking the League today by sabotage. 
He admits (p. 157) that “the attitude of men may be affected by the 
promises which they and others have made to one another,” and that 
‘when these promises represent an enlightened self-interest they create 
confidence that they will be carried out,” and much more to the same 
effect. To Mr. Butler, one might reply that the real divergence at Geneva, 
as at Paris, lies between the party of principle, responsibility, and order 
and the party of international opportunism, irresponsibility, and anarchy. 
And if it be argued that America has played false to sound principle in 
this matter, it must be remembered that Britain is somewhat more closely 
connected with Europe than she. 

In any case, the book is interesting, stimulating, and challenging, 
though it still leaves to be performed the task of writing a work on the 
League that will be thoroughly satisfying. 

PITMAN B. POTTER. 

Institute of Higher International 

Studies, Geneva. 


Egypt Since Cromer. By Lorn Luoyp. (London: Macmillan and Com- 
pany, Ltd. 1933. Vol. I. Pp. xi, 390.) 


Judging by the first of the two volumes that Lord Lloyd is writing 
as a sequel to Modern Egypt, Egypt Since Cromer will take place with 
Cromer’s great work and Milner’s England in Egypt in recording and in- 
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terpreting British Egyptian policy and its results during the past fifty 
years. Lloyd’s task, however, is less inspiring than that of his illustrious 
predecessors, for he depicts the twilight rather than the morn and the 
full day of British imperialism in the land of the Nile. Regardless, there- 
fore, of the intrinsic literary and historical merits of this book, and they 
are high, it probably will never attain the place in the literature of empire 
that is held by Cromer’s epic story of achievement. 

Lord Lloyd has begun his story in 1904, three years before Cromer laid 
down his office in Cairo, and in this volume has carried the tale to the 
arrival of the Milner mission in Egypt on December 2, 1919. In his final, 
retrospective chapter, this Englishman, who has spent almost the whole 
of his active life in the British service in India and the Near East, and who 
was for four years (1925-29) His Majesty’s high commissioner in Egypt 
and the Sudan, sadly admits that he has painted “upon the whole a very 
sombre picture of later British policy in Egypt.” The basic error in the 
downward course which is traced in this volume as in a Greek tragedy was 
Britain’s gradual abandonment of the one fundamental obligation that 
she had undertaken in all of her dependencies-—the welfare of the masses 
of the people. If England, with clear conscience, could finally have de- 
clared that Egypt was capable of taking over and discharging that re- 
sponsibility, then it was incumbent upon her to set up a sovereign and 
self-governing Egypt. If not, “then surely the only course consistent, 
with self-respect was to face the fact, make declaration accordingly, and 
meet the local consequences, however grave those might temporarily 
be.” But neither of these courses was in fact taken. “We clearly did not 
feel that Egypt was ripe for full independence. ... But none the less 
we conceded her independence and tried to set up safeguards. In so 
doing, we threw off our fundamental responsibility, namely, the duty 
of safeguarding the welfare of the people and with that we clearly dis- 
carded once for all every justification for our colonial rule which could 
possibly be brought in our favour.” 

From the human and documentary sources of information that are 
available to the highly placed administrator, Lord Lloyd has skillfully 
described the policy which brought England to this position in Egypt. 
He has also presented vivid pictures and keen estimates of the chief 
actors in the Anglo-Egyptian drama, although the details of administra- 
tion and of social and economic life in Egypt he has left for other writers 
to deal with. He has, however, significantly related Egyptian political 
events with the problems that are faced elsewhere by the British Empire 
and other nations that have responsibilities for the government of Ori- 
ental peoples. All students of imperial and world politics will find this 
work of high value and will eagerly await the appearance of its conclud- 
ing volume; especially should it be read and pondered by those who are 
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concerned with the course upon which the United States seems to be em- 
barking in dealing with its great Oriental dependency. 


RALSTON HAYDEN. 
University of Michigan. 


-Weltkrieg ohne Waffen. Die Propaganda der Westmdchte gegen Deutschland, 
thre Wirkung und thre Abwehr. By Hans Turmme. (Stuttgart and Ber- 
lin: J. G. Cotta’sehe Buchhandlung Nachfolger. 1932. Pp. viii, 294.) 


Utilizing the faci-ities of the Reichsarchiv, with which he is connected, 
Dr. Thimme has told how German morale broke down under the impact 
of the 65,595,000 leaflets sown by airplane and balloon by the Allies from 
1914 through 1918. Though not confined to this aspect of the paper war, 
the most novel details in the monograph have to do with it. During the 
early years of the war, when morale was high, the best undermining oper- 
ations were conducted by way of Switzerland and Holland; the object 
was to reach the civilian population, and eventually to pave the way for 
successful frontal attack on the fighting lines. As late as February, 1918, 
Lord Northcliffe dcubted whether the time was ripe to deluge the Ger- 
man soldiers with she Niagara of print which finally was loosed upon 
them, with quite decisive results. 

In estimating the effectiveness of propaganda, Dr. Thimme makes 
exemplary use of data about references to enemy material in letters from 
soldiers at the fronz, and about the implicit adoption by the soldiers of 
the arguments and key words which were circulated by the Entente. 
He mentions the importance of noting the change in the number taken 
captive by the enemy during petty operations, but offers no figures on. 
the point for the er-tical months of 1918. He cites the statements which 
have been made br Allied writers that during 1918 German deserters 
often had propaganda pamphlets with them, but he has obtained no 
supplementary information about the numbers involved. 

Some indications are offered of the relative success of punitive measures 
of defense against enemy propaganda. The German High Command at 
first attached a penalty to the mere possession of material originating 
with the enemy, and it also declared its intention of subjecting enemy 
flyers to court marzial when they dropped subversive matter over the 
lines. The first measure was presently abandoned for a “bonus system,” 
and the second was rarely operative. The premiums paid to soldiers for 
handing over enemy leaflets probably emphasized the importance of these 
documents in the minds of the soldiers, nourishing the suspicion that 
powerful interests were genuinely frightened lest their machinations for 
“Pan-German exparsion”’ be disclosed. 

No student of political technique will fail to be impressed by the 
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judicious temper of Dr. Thimme’s interpretations. His criticism of the 
German political and military authorities is searching, and his comments 
upon the cultural background of the propaganda struggle between Ger- 
many and the Western Powers are profound. 

Harorp D. LASSWELL. 


University of Chicago. 


Trends in Public Administration. By Leonard D. Warre. (New York: 

McGraw-Hill Book Company. 1933. Pp. x, 365.) 

This excellent book is one of the first to appear in the series of mono- 
graphs prepared under the direction of the President’s Research Com- 
mittee on Social Trends. 

In more than one respect, the most important development in the field 
of political science in the United States since the opening of the twentieth 
century has been: the recognition of public administration as a distinct 
branch of political science; the rise of a corps of workers specializing in 
this field, of which the author of the work under review is one of the 
outstanding representatives; the creation of permanent organizations 
having as their sole function the consideration of problems falling in this 
field; the formulation by these workers and institutions of the funda- 
mental principles that should guide political bodies in making provision 
for the actual conduct of their affairs; and the wide-spread efforts made 
by these bodies to examine into their administrative conditions, and in 
the light of such examination, to recast their administrative organization 
and to revise their methods of procedure so as to make them better con- 
form to modern conditions. All of these several phases of what has come 
to be known as the modern movement for efficiency and economy in 
government are passed in review in this volume, and a large amount of 
factual data regarding them are given. To all interested in this move- 
ment, the numerous tabular statements, scattered through the text, list- 
ing, with dates of creation, the new organs of administration, or new 
agencies of research, will be of great value. In the aggregate, they, with 
the interpretative text, carry out in an effective way the purpose of the 
work—the statement and measurement of trends. 

The value of the volume is much enhanced by the method of presenta- 
tion adopted—that of grouping the specific movements about a central 
theme. Somewhat over one-third of the pages are embraced in Part I, 
‘Trends in the Balance of Power,” having for its purpose to bring out the 
various manifestations of that basic trend toward the increase of power 
of the central government in relation to the states and of the states in 
relation to their political subdivisions. One might question whether this 
movement is not one falling in the field of government generally rather 
than of public administration strictly speaking; but all readers will be 
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glad that the author has given this liberal interpretation to his com- 
mission. Part II deals with “The New Management,” under which head- 
ing 1s given an account of the movement looking to vesting in the hands 
of the chief executive the power and duties of a general manager and the 
creation of special instrumentalities, in the form of budget bureaus, cen- 
tral purchasing departments, central accounting offices, and the like, 
through which general direction, supervision, and control may be exer- 
cised more effectively. Part III traces “Trends in Public Employment,” 
and Part IV, ‘“‘Trends in the Technique of Improvement of Public Ad- 
ministration,” the latter being devoted primarily to an account of the rise 
of institutions of research in public administration. 

In one respect, and that an important one, the author has given a nar- 
row construction to his assignment. He has interpreted public adminis- 
tration as a matter having to do solely with the executive or administra- 
tive branch of government. The other branches of government—the 
legislative, the judicial, and the electoral—have their problems of or- 
ganization, procedure, and administration generally, the same as does the 
executive or administrative branch; and in at least one of them, the 
judicial, very important movements have become manifest during the 
period covered by the study. No attempt, however, has been made to 
trace trends in these cases. 

Other trends that might have been given greater emphasis are: the 
tendency to transfer to administrative, or quasi-administrative, agencies 
work formerly performed by the courts; the growing practice on the part 
of the legislature of delegating rule-making and discretionary powers to 
administrative services; and the great development of what the lawyers 
call administrative law. Only the most incidental mention also is made of 
the movement for the short ballot as applied to administrative officers. 
‘These omissions are pointed out, not by way of criticism, for it is al- 
most always unfair to criticize a work for not doing something it does not 
pretend to do, but in order that the scope of the work may be better 
appreciated. 

The reviewer desires to close his comment with one observation. It 
would be a mistake to regard this work as one wholly, or even primarily, 
of interest only to the technical student of public administration. The 
trends considered have had, and are now having, a profound influence 
upon the whole mechanism of government, and especially the distribu- 
tion of powers and responsibilities between its several parts. They are 
tendencies that concern the whole problem of government, and no student 
of political science can afford to pass this book by without giving it serious 
examination. 

W. F. WILLOUGHBY. 

Washington, D. C. 
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Whitley Councils in the British Civil Service; A Study in Conciliation and 
Arbitration. By Lzonarp D. Warre. (Chicago: University of Chicago 
Press. 1933. Pp. xvii, 357.) 

To his already imposing group of studies in public administration Pro- 
fessor White now adds another notable contribution in this first-hand 
appraisal of Whitleyism in the British civil service. Far from merely an- 
alyzing the structure and operation of the Whitley councils and their 
complementary agency, the arbitration court, the volume presents a 
fully-rounded, intimate picture of British staff unionism as it has interacted 
with Whitleyism. Other chapters of the book skillfully weave into the 
story the repercussions of the general strike of 1926 and its aftermath, 
clause 5 of the Trade Disputes and Trade Unions Act, upon the aspira- 
tions of the militant rank and file of the service. In a final section, the 
author’s conclusions relative to the significance of the Whitley experi- 
ment to date as a method of applying “the ideas of conciliation and 
arbitration to a public service,” are set forth with the keen insight and 
admirable balance one has come to expect of Professor White’s scholar- 
ship. ° 

Thirteen years of experience with Whitleyism throw into clear relief 
the inherent difficulties of building into an authoritarian state service an 
effective procedure for intra-staff collaboration in handling economic 
grievances and improving administrative habits. The tradition of com- 
plete ‘Treasury. control died hard. Somehow, Treasury responsibility had 
to be maintained alongside the penetration of organized staff influence 
upon official decision. The situation was further complicated by the sharp 
struggle for representation on the councils carried on by staff groups 
varying greatly in numerical strength, type of organization, and objec- 
tives. During the period under review, a definite conflict of interest 
between the lower and upper grades of the service emerged to the point, 
at times, of endangering the whole experiment. Another force for dis- 
unity arose from frequent clashes of personalities in staff leadership. 
Most troublesome of all adverse factors, from the standpoint of winning 
staff confidence in the potentialities of Whitleyism, was the fact that, 
since 1921 at any rate, the critical state of British public finance has 
necessitated contraction in the publie payroll, thereby markedly reducing 
opportunities for staff advancement or for any general improvement in 
economic status. 

Yet, despite failure at certain points, the Whitley councils, in Pro- 
fessor White’s view, have substantial achievements to their credit. They 
have caused the hitherto rigid “class” barriers to promotion to crumble, 
if not to give way altogether; they have been largely responsible for 
maintaining the principle of adjusting compensation to the cost of living, 
at any rate for the middle and lower ranks; they have made it possible, 
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in most departments, for the voice of the staff to be heard in the selection 
of individuals for promotion; and they have given impetus to an expand- 
ing program of staff education, professional study, and group social 
activity——all exceedingly important for sustained esprit de corps. The 
“most resounding breakdown” of the system occurred in the post-office, 
where internal dissension forced the departmental council to suspend 
operation for four years. 

What part of these gains might have been secured by direct collective 
bargaining, without the Whitley councils, is uncertain. What is beyond 
doubt is that the Whitley system could not function at all without strong 
staff organization. To quote Mr. White’s own words: “Whitleyism is 
hardening into civil service unionism, and the life and spirit of Whitley- 
ism are being absorbed in the energy and aspirations of the unions.” 
None the less, he concludes, “the Whitley system and the Industrial 
Court, as related to the civil service, deserve to rank as important con- 
tributions to state organization for which their architects may claim high 
credit. ... At worst, the councils will probably remain important ne- 
gotiating bodies for sconomic differences; at best, they may become the 
means for expressing the inventive and creative power of the service.” 


WALTER R. SHARP. 
University of Wisconsin. 


The Rationalization of Hungarian Public Administration. By ZOLTAN 
Maeyary. (Budapest: Athenaeum. 1932. Pp. 1-21.) 


Administrative Boundaries and the Rationalization of the Public Adminis- 
tration. By Gyura Hanrtos. With an introduction by Count P. Teleki 
and Professor Z. IMagyary. (Budapest: Athenaeum. 1932. Pp. 1-25, 
56 maps.) 


The recent visit cf Professor Zoltan Magyary, professor of public 
law at the University of Budapest, director of the Hungarian Institute of 
Public Administration, and commissioner for the rationalization of 
Hungarian public administration, established new contacts for American 
students of public administration and again emphasized the universality 
of the major administrative problems with which the modern state is 
confronted. . 

As a result of the World War, Hungary lost 67 per cent of her terri- 
tory and 60 per cent of her population. Instead of 63 counties, the his- 
torical basis of the national system of public administration, there re- 
main 25, of which orly eight possess the old frontiers. The succession 
states removed Hungarian officials, who were then placed in the ad- 
ministration of the diminished state, leading to the discharge of many 
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permanent members of the administrative body and to loss in esprit de 
corps. Retrenchment failed to bring about the necessary balance, until 
in 1932 the government sought further reduction by a conscious effort 
to introduce the most modern techniques of rationalization. The re- 
sources of the University, the government, and the public service were 
organized to this end in the establishment of the Institute and the ap- 
pointment of Professor Magyary as commissioner of rationalization, re- 
sponsible directly to the prime minister. 

Professor Magyary proceeded at once to a “survey” of the existing 
administrative machine, by means of a complete field study of the central 
and local agencies. (See Synopsis of the Public Administration of Hun- 
gary, by Zoltan Magyary, Budapest, 1932, published in Hungarian.) 
He was then able to draft a chart showing the 1931 organization in all its 
ramifications, a diagram reminding one strongly of the many ‘“‘visual”’ 
representations of American state government worked out in the last 
twenty years. (See Appendix, The Rationalization of Hungarian Public 
Administration.) 

The general point of view of the studies pursued by Professor Magyary 
is illustrated by his conviction that public administration has reached a 
turning point of the utmost significance, rising from dilettantism to the 
level of a science, and by his observation that in Hungary public ad- 
ministration, which had been considered before the war as an historical 
necessity, now is recognized as an economic problem. 

The general line of reform which Professor Magyary envisages is the 
substitution of uniformity for variety (application of the doctrine of the 
one best way) under the recognized responsibility of the prime minister, 
not merely as primus inter pares within the cabinet council, but as the 
chief executive personally responsible for the economy and efficiency of 
the administrative system. 

Illustrating the trend which he seeks to adapt to Hungary, Professor 
Magyary cites the Italian law of December 24, 1925, making the presi- 
dent of the council the head of the government and making other minis- 
ters responsible to him as well as to the king; the French decree of March 
1, 1932, authorizing the permanent deputy prime minister to direct the 
Controle des Administrations Publiques; and the United States Bureau of 
the Budget. 

The work of Gyula Hantos, which was directed jointly by the Institute 
of Public Administration and the Geographical Institute of the Uni- 
versity of Budapest, opens up a new field of first-rate importance which 
is only slowly winning recognition in the United States. The key to the 
study is found in the following passage: “Hitherto every branch of the 
administration has fixed its own territorial distribution without regard 
for the others. In this respect, the rationalization of public administra- 
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tion postulates as a sine qua non that the fixing of inland political bounda- 
ries shall be effected by a consensus of all parties concerned and on the 
basis of uniform principles.” 
LEONARD D. WHITE. 
University of Chicago. 


Public Utility Regulation. By WILLIAM E. MOSHER AND FINLA G. Craw- 
FORD. (New York: Harper and Brothers. 1933. Pp. xvii, 612.) 


Principles of Public Utilities. By ELLIOTT JONES AND TRUMAN C. Brc- 
HAM. (New York: The Macmillan Company. 1931. Pp. xiv, 799.) 


The Public Service Commission of Maryland. By Henry G. BURKE. 
(Baltimore: Johns Hopkins Press. 1933. Pp. ix, 168.) 


Some Phases of Fair Value and Interstate Rates. By JAMES BARCLAY 
Smita. (Baton Rouge: Louisiana State University Press. 1931. Pp. 
101.) 


After a long period of comparative neglect by the academic profession, 
public utilities have finally come into their own as subjects for scientific 
research and, alas, for the production of text-books. Among recent publi- 
cations, Mosher and Crawford’s Public Utility Regulation occupies a 
peculiar place. It is more than a text-book, because it sets itself the ob- 
jective of reviewing the strength and weaknesses of public utility regula- 
tion the country over. Yet it will, no doubt, be used for text-book pur- 
poses because it attempts to cover the entire field. Jones and Bigham’s 
Principles of Public Utilities is frankly “designed to meet the needs of 
teachers and students of public utilities in universities and colleges,” 
but is also ‘‘to be of service to those interested in public utility problems” 
generally. With these concessions to commercialism, it is, perhaps, fair 
to comment upon the former as publicistic literature and upon the latter 
as a text-book for college classes. With these, Burke’s Public Service Com- 
mission of Maryland is to be contrasted as a typical output of institu- 
tionalized research. 

Little need be said regarding J. B. Smith’s Some Phases of Fair Value 
and Interstate Rates. It is a brief study of the development of the “fair 
value” and ‘fair return” doctrines of the United States Supreme Court 
and their application to the problem of interstate railway rates. The 
study is vitiated by an uncritical attitude toward the Court and the 
Congress, and the argument is at times marred by inept facetiousness. 
It surveys well-trodden ground, making no contribution of importance. 

The text-book dealing with ‘‘Principles’” is done in the traditional 
analytical manner. In language and treatment, it is attuned to what is 
supposed to be the best “approach” to the undergraduate mind. How- 
ever true this may be, the writer would prefer a more philosophical 
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orientation of the materials. The need of correlating the law and eco- 
nomics of this subject is peculiarly urgent, and hence it seems to him that 
what has been called the “institutional approach” should be used in 
deploying the materials, in giving them organic connection, and in pro- 
viding a scientific point of view. The same lack of a philosophical thread 
upon which to string things is to be noted in the study of “Regulation.” 
The decision upon controversial points often comes down to a matter of 
opinion of the authors or to a recording of preponderant opinion. One 
would like to see a reference of the validity of opinion to some scientific 
criteria of Judgment. Nevertheless, the authors are to be commended 
for their willingness and ability to take a stand upon crucial issues, while 
the authors of the text-book on “Principles” are guilty of much wavering. 

It is to be regretted that the assigned space does not permit calling 
attention to interesting details. Both treatises give evidence of much 
laborious scholarship, and both afford an adequate introduction to the 
subject. The ‘Principles’ contains more historical and technological 
material, while the “Regulation” lays emphasis upon current regula- 
tory matter of a descriptive sort and toward the close adds a brief treat- 
ment of some special problems. 

Upon the burning question of whether regulation has “broken down,” 
as is so often asserted, the authors adopt, on the whole, a negative atti- 
tude. The man-handling of the rate-base problem by the courts is de- 
plored, as is the slowness with which regulatory technique is adjusting 
‘itself to the changes wrought by the consolidation movement and the 
widespread adoption of the holding company. Yet the situation is not 
hopeless, if the federal government will be duly active. 

In the economy of a book for the general reader or the beginning stu- 
- dent, the time has come, it seems, when more attention should be given 
to public ownership. In the books under review, something would, per- 
haps, have been gained by expanding the discussion of this subject at the . 
expense of what the utilities have been pleased to call “public relations.” 
On the whole, however, the authors of both books have shown a good 
sense of proportion. 

. The Maryland Commission study is an output of the Institute of Law 
and part of a general study of judicial administration in that state. It was 
undertaken in the belief that what the field of public utility regulation 
“needs as a basis for useful discussion of the possibilities for improvement 
is a comprehensive and, so far as possible, objective and unbiased ac- 
count of the activities of some of our commissions.” It is avowedly in- 
complete and partial, “was not designed to enter the field of controversial 
writings and theories concerning public utilities,” and was undertaken 
“in the spirit of the pursuit of fact and detail.” Taking these limitations, 
into account, the writer has achieved his objective. The study will be use- 
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ful to the specialist, and certain chapters are not without interest to the 
non-specialized reader. 

We get first a rather vivid account of the genesis of the commission 
law, which takes one back to the days when the passage of any kind of a 
regulating statute was something of an achievement. The statute is 
criticized as a piece of repetitious and needlessly involved legal writing. 
But aside from form and arrangement, no attempt is made to deal criti- 
cally with the substance of the law. There is also a brief, but very inter- 
esting, recital of proposed amendments which have failed of enactment. 
Here we get an idea of the political atmosphere in which the commission 
must do its work, of the limitations upon its powers, and of the duties, 
absurd and otherwise, which Ca ten persons consider that the com- 
mission should assume. 

The most painstaking and e portion of the study is 
devoted to the organization and cost of maintaining the commission, to 
its dockets, and to the relations between it and the courts. All things con- 
sidered, the Maryland commission has not been a failure. To be sure, 
there are plenty of shadows in the picture, but the difficulties are as 
often traceable to legislatures, the courts, and the intractability of the 
public utilities as to the shortcomings of the commission system. The 
study concludes with a brief review of valuation and rate cases. This por- 
tion of the analysis is less well done, and needs most to be expanded. 

By way of conclusion, a few broad generalizations are “ventured.” 
The commission is concerned chiefly with the less dramatic material 
involved in petty complaints and in applications for security issues, for 
motor vehicle permits, for extension of services, and such like routine 
duties. In addition, it functions as a repository of records of considerable 
importance. Burke believes that “much could be gained in the efficiency 
of regulation by curtailing or abolishing the right of appeal to the federal 
courts.” This, he thinks, would lead to the saving of much time and 
money and result in a clearer placing of responsibility for the regulation 
of intrastate business. Of course, the “fair value” and “fair return” rule 
comes in for its meed of criticism. Instead, the author suggests what I 
have elsewhere called a ‘‘differentiated return,” which takes its cue from 
the securities outstanding, giving to each the return indicated in the 
certificates and “fixing’’ only the return on common stock equity. 

MARTIN G. GLAESER. 

University of Wisconsin. 


Otto von Gierke; His Political Teaching and Jurisprudence. By SOBEI 
Moar. (London: P. S. King and Son. 1982, Pp. 291.) 
Mogi’s entirely admirable purpose, as expressed in his Introduction, 
is to fill the gap in the very imperfect knowledge of Gierke’s ideas pos- 
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sessed by English-speaking readers and to “set out as clearly as possible 
Gierke’s theory of the state and his teachings on the subject of political 
organizations” (p. 10). In this task he can hardly be said to have suc- 
ceeded, although he of course labors under the language difficulty. Far 
from making Gierke understandable, he shows a truly amazing gift for 
rendering the great jurist’s complex, if often profound, ideas almost un- 
intelligible. While accusing Gierke of repetition, Mogi exhibits not only 
this characteristic in full measure, but also the further ones of inco- 
herency, disjunctiveness, and an often truly appalling sentence structure. 

After sketching Gierke’s life in an interesting first chapter, Mogi, in 
two hundred deadly pages, summarizes Gierke’s leading writings. These, 
in turn, are largely devoted to expounding the epoch-making theory of 
the Genossenschaft, or free legal association. This idea of the real legal 
community, or “co-organism,” illuminated by vast and discriminating 
historical research, is the center of Gierke’s social and legal theory. He 
conceived of social history largely in terms of the conflict between this 
idea and the opposing one of Herrschaft, or authority imposed from above, 
with now the one, and now the other, principle scoring a relative triumph. 
The later Middle Ages, with their bewildering kaleidoscope of spontane- 
ous human associations and guilds, represent the luxuriant flowering 
of the Genossenschaft idea. And yet, Gierke believed that only in modern 
times has a lasting synthesis been achieved between authority or institu- 
tion and liberty, by means of the modern Genossenschaft idea. This syn- 
thesis, as Mogi wearisomely reiterates, affords due weight to the respec- 
tive claims of plurality and unity by achieving a unity in plurality. The 
Genossenschaft is itself a real, and not a fictitious, legal and ethical person, 
a true collective unity; the state, or highest Genossenschaft, is that person 
possessing the supreme legal authority, even though it should allow an in- 
dependent sphere of activity and validity to lesser groups and to indi- 
viduals with ends of their own. 

Mogi ends his discussion with a critique of Gierke’s ideas in terms of 
various modern theories of human association and group life. His mean- 
ing here is frequently a matter of guesswork, and the reader is left won- 
dering whether any points of original philosophical or practical value 
have been made. In so far as any meaning is ascertainable, however, we 
are in substantial agreement. As an example of the opaque style, we quote 
the following sentence, to which many similar ones might easily be added: 
“The relation between law and ethics provided for the federal demarca- 
tion of that sphere of activities in which the reciprocity of law and ethics 
is according to him its synthesis of spiritual and ethical organism” (p. 
226). 

We can agree with Mogi in the theoretical value of the synthesis be- 
tween pluralism and monism achieved by Gierke’s concept of state 
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sovereignty, effectuating a unity in plurality. We should prefer, however, 
to render the ambiguous term “state” by the word “society,” and to re- 
gard the latter as an international, not a national, community. All law, 
then, springs from society. But this intangible unity does little to solve 
our specific problems or to guide us in our ceaseless effort to reconcile the 
irreconcilables. How shall we form a concrete synthesis between plurality 
and unity, between freedom and authority. Indeed, Gierke’s goal, how- 
ever unimpeachable, seems ever more difficult of realization in this com- 
plex, chaotic, and changing age. 
Max A. SHEPARD. 
Harvard University. 


A Treatise on the State. By Leonpas Prramic. (Baltimore: J. H. Furst 

Company. 1933. Pp. x, 301.) 

The outstanding value of this book lies in the clear and closely reasoned 
discussion of the nature of the state, and in the systematic presentation 
of legal and political phenomena that follows that discussion, rather than 
in any essentially new contribution to political philosophy. The purpose 
of the treatise is to present a “synthetic” study of the state. The author 
takes issue with what he considers the too great simplification of the 
analytical method, and aims to develop a concept that shall take cogni- 
zance not only of the character of the state as a juridical organization em- 
ploying compulsory means for the enforcement of its rules, but also of its 
human character as an organization of men; as well as of the fact that in 
making regulations for its members, it is itself subject always to those 
higher regulative principles which alone make community life possible, 
and which it, the state, will therefore ignore at its peril. The influence of 
present-day doctrines of the higher law is here evident. Among the above- 
mentioned necessary elements in the “composite” notion of the state, 
its distinguishing quality is found in its employment of forceful coercion. 
This use of coercion, however, does not render the state sovereign, for it 
is still subject to international law; though the author acknowledges 
that the enforcement of international law is still largely in the self-help 
stage. The reviewer does not find convincing in all particulars the reason- 
ing followed in these pages in the attempt to establish the fully juridical 
character of international law. 

The remainder of the book is an exhaustive exposition of constitu- 
tional and legal types, and of political forms, each one described and 
interpreted as a manifestation of the state in its essential, that is, its 
juridical character—a method of presentation which imparts to these 
sections, and to the work as a whole, a degree of unity of idea and of form 
seldom achieved in a study of this kind. The treatise is marked through- 
out by freshness and directness of attack, by freedom from stereotyped 
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notions, and by an, unusual degree of detachment and objectivity. For 
all of these reasons, it is a useful addition to the literature of the subject 


ELLEN DEBORAH ELLIS. 
Mount Holyoke College. 


Citizens’ Organizations and the Civic Training of Youth. By BESSIE LOUISE 
PrercE. (New York: Charles Scribner’s Sons. 1933. Pp. xiii, 428.) 


This book constitutes Part III of the Report of the Commission on the 
Social Studies of the American Historical Association. In conformity 
with the general aim of the Commission to study “every important ele- 
ment affecting school instruction in the social sciences,” Miss Pierce’s 
contribution presents a unique and enlightening study of that phase of 
public opinion dealing with the interest and efforts of many organized 
groups in the civic training of youth. It sets forth the policies and plans 
of these associations in the period since the World War, but does not seek 
to establish the validity of their claims upon the schools. Attention has 
been directed chiefly to the education and civic theories of patriotic, 
military, peace, fraternal, religious, racial, business, labor, prohibition, 
and anti-prohibition groups, and to movements of youth such as Scouts 
and socialist and communist youth groups. A very extensive bibliography 
of the group-literature consulted in connection with the investigation is 
appended. 

Miss Pierce has long been a student of civic attitudes and is peculiarly 
fitted by training and experience to undertake an investigation of this 
nature. The civic attitudes of the young are the product of many influ- 
ences; the teacher, the text-book, and the demands of powerful organiza- 
tions of private citizens all make a deliberate contribution to that senti- 
ment which is commonly called patriotic. The teacher and the text-book _ 
have received wide attention, but the technique of private groups offers 
a virgin field of investigation in which Miss Pierce has worked with skill 
and accuracy. The conclusion is reached that, on the whole, however 
widely the various organizations may differ as to aim, they are one in the 
belief that the common schools are the best channels for the inculeation 
of those civic attitudes which tend toward a “perfectibility” of citizen- 
ship. In their effort to direct and control many activities which are civic 
in character and primarily concerned with the education of youth, they 
have used the schools to carry forward their special objectives, and in 
some cases have exerted pressure upon the general public and upon legis- 
lative bodies to enforce conformity with their ideas in the teaching of the 
social sciences. The book is almost encyclopedic in scope, and is particu- 
larly significant as a further chapter in the scientific study of civic training. 

ELIZABETH A. WEBER. 

Hunter College. 
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BRIEFER NOTICES 


AMERICAN NATIONAL GOVERNMENT AND POLITICS 


The general thesis of Charles Warren’s Congress as Santa Claus (Char- 
lottesville, Va., Michie Press, pp. vi, 151), consisting of lectures delivered 
at the University of Virginia in 1932 on the William H. White Founda- 
tion, is that the federal government’s power to raise and spend revenue is 
precisely co-extensive with its other powers. Therefore federal sub- 
sidies to the states and federal payments to individuals for a great variety 
of miscellaneous purposes are unconstitutional. True, the Supreme Court 
is not likely to take’ any such stand, but this unfortunate fact imposes 
“upon the Congress and upon the President, and upon the whole people 
of the United States, a grave responsibility to preserve the boundaries 
between general public and local private welfare. Public opinion must be 
educated to curb the tendency to plunge the national government into 
action unrelated to its proper national powers” (p. 143). In well chosen 
words, the author exposes the sophistry of those who fit the Constitution 
to their own purposes, interpreting it to mean what they think it ought to 
mean. Yet we discover before many pages that the correct interpretation 
of the Constitution, as revealed by Mr. Warren, is by some strange coin- 
cidence the very interpretation that will guide Congress along the lines 
of proper policy—aealso as revealed by Mr. Warren. Federal grants and 
donations, whose unconstitutionality is demonstrated by page after page 
of quotations (though not from court decisions), are pictured as the 
modern equivalent of the indiscriminate bounties that led to the fall of 
the proud and prosperous Roman Empire. (The possibility that malaria 
had something to do with the fall of Rome is apparently overlooked.) 
The author has scarcely met the requirement of the terms of the White 
Foundation that “some fresh or unfamiliar aspect of his subject” shall 
be presented, but he has packed many interesting facts and a great variety 
of relevant quotations within the covers of a very small volume. His ma- 
terial is well selected. His style is clear and direct. It would seem, there- 
fore, that this volume should be an excellent source-book for after-dinner 
speakers who wish to horrify their audiences with oft-told tales of raids 
upon the federal treasury.—Austin F. MACDONALD. 


In his Degenerate Democracy (Thomas Y. Crowell and Company, pp. 
xiii, 143), Mr. Henry S. McKee writes of three primary problems de- 
manding the immediate attention of the people of the United States. The 
first is an incompet2nt governmental system, unsuited to its task, barely 
surviving the present crisis, and certain not to survive the next crisis 
unless altered and strengthened. To solve this problem, he proposes the 
establishment of responsible government of the parliamentary type in 
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place of the present congressional committee system, thereby making 
government interesting and dramatic. The second is an economic sys- 
tem which, despite its achievements, is developing within itself those 
forces which will destroy it, and which is losing its self-regulating quality. 
The solution of this problem is to be had with the aid of the proposed 
competent and responsible government, and consists in setting up an 
effective method of internal self-regulation within the economic system. 
The author suggests that aid so derived and a government so constituted 
would invite no just fear of its influence on the economie system. Third, 
periodic unemployment must be recognized as a social evil, the causes of 
which must be permanently eradicated. The way out lies in the state 
fostering wise and prudent management of domestic life by developing 
through the schools the art of domestic finance on the basis of the habit 
of saving.’ This will be the true solution of the relief problem, and will 
remove the terror of unemployment. Under no circumstances, however, 
are the principles of security of private property, the sanctity and enforce- 
ability of contracts, and the liberty of every one to engage in any chosen 
lawful occupation to be abridged; for upon these principles and the in- 
centives they generate rest our civilization. Except for the fact that the 
author has been stimulated to reflection upon the problems of our time, 
it is depressing to read a book so naive and over-simplified in its analysis. 
The omnipotence of thought in diagnosis is a convenient recourse in the 
absence of adequate information. To an amateur, it does not occur that 
the “success” of parliamentary democracy may have been so conditioned 
by a period of progress, expansion, and prosperity, even in Britain, that 
a more mature student cannot acquiesce in the assumption that it will 
survive problems of conflict as fundamental as those implied and invited 
in Mr. McKee’s economic system and the credo upon which it is predi- 
eated. Nor will his pious admonition in behalf of domestic thrift be con- 
vincing to the millions whose exemplary practices in this respect have 
been so rudely nullified by the operation of these so-called present bases 
of civilization. Admitting that diagnosis has become one of the major 
sports of the present crisis and offers alluring opportunity for exercise to 
all, the prerogative of serious analysis belongs more completely tan ever 
to specialists who can view “fundamental principles” as working hy- 
potheses only, and who employ them as tools of inquiry in the hope of 
discovering more satisfactory adjustments in the realm of social experi- 
ence.— RUSSELL M. Story. 


With the boldness of youth, James H. R. Cromwell, in The Voice of 
Young America (Charles Scribner’s Sons, pp. x, 191) sets out to “compile, 
in sequence, a synopsis of the outstanding evils and errors which afflict 
our country.” The catalogue is a lengthy and depressing one; and lest its 
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full effect be lost, we are given a list of thirty-four “reforms” which, if 
adopted, would contribute to rescuing the land from the “dense fog of 
ignorance, tradition, hypocrisy, and evasion through which our elders are 
blindly stumbling toward chaos and destruction.” Ranging from the 
adoption of a parliamentary form of government and abolition of an 
elective judiciary to federal control of the sale of fire-arms and modifica- 
tion of statutes impeding the progress of birth control, the measures urged 
are in nearly all cases of such nature that, in theory at least, a good deal 
can be said for them. Furthermore, despite occasional naiveté or extrava- 
gance, the author puts his arguments well. As a frank commentary on 
our political and economic order by an intelligent young American who, 
since the crash of 1929, has been trying to find out what it is all about, 
the book has some genuine significance. 


In issuing a fifth edition of American Presidents (Thomas Y. Crowell 
Company, pp. xii, 318), by the late Thomas F. Moran, opportunity has 
been taken by Louis M. Sears, under whose auspices the volume has been 
prepared for the press, to add some material on Calvin Coolidge and a 
_ limited amount on Herbert Hoover and Franklin D. Roosevelt. The 
additions are so scant, however, as to increase the value of the book but 
slightly. 


AMERICAN STATE AND LOCAL GOVERNMENT 


In The Industrial Commission of Wisconsin (University of Wisconsin 
Studies in the Social Sciences, pp. 324), A. J. Altmeyer, secretary of 
the commission, presents a history and analysis of the body’s work which 
will be of interest to all students of public administration and of the 
administration of labor laws. The Wisconsin commission was the first of 
such agencies, and the present study reviews its activities in the field of 
workmen’s compensation, factory inspection, safety and sanitary regula- 
tions, the labor of women and children, the regulation of private employ- 
ment offices, and the administration of public offices, apprenticeship, 
etc. The creation of such a commission in place of a single-headed depart- 
ment has often been criticized on the ground that while it was better for 
judicial functions, it was inferior for administrative work. Such truth as 
there was in this objection has largely been met by the creation of special- 
ized departments under subordinates of the commission, and by the work 
of the secretary of the commission as the chief administrative officer. 
Of the many detailed problems discussed by the author, one of the most 
interesting is that of the regulation of private profit-making employment 
offices. The Wisconsin statute provides that licenses for such offices shall 
not be granted unless it can be shown to the satisfaction of the commission 
that there is need for them. The application of this principle, which is 
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similar to that followed in the field of public utilities, has resulted in a 
decrease in the number of such offices from 39 to 10; and it is a procedure 
which deserves to be copied by other states. In conclusion, the author 
sensibly stresses the necessity for outside stimulus and scrutiny as a cor- 
rective for bureaucratic tendencies which may develop under public ad- 
ministration. The American public cannot content itself with setting up 
administrative bodies and then going off with the expectation that they 
will run perfectly Pau. H. Dovauas. 


Planning for Residential Districts (pp. 227), Home Finance and Taza- 
tion (pp. 278), and Housing Objectives and Programs (pp. 345) are Volumes 
I, II, and XI of the report of the President’s Conference on Home Build- 
ing and Home Ownership, each edited by John M. Gries and James 
Ford. The first volume contains the reports of the committees on city 
planning and zoning, subdivision layout, utilities for homes, and land- 
scape planning and planting. It presents an excellent summary of ad- 
vanced planning principles and practices, as might be expected from a 
committee made up of men like Adams, Bartholomew, Nolan, and Hub- 
bard, and emphasizes throughout the interrelation of home, community, 
and city planning. Housing has been much neglected to date in city 
planning, although it is largely home planning that gives stability and 
permanence to residential districts. Neighborhood units are dealt with at 
length, not only suburban units but in-town units, the causes and reme- 
dies of blighted areas, and the importance of suburban layouts. The re- 
ports contain most interesting data on costs of utilities, improvements, 
and the effect of subdivision design on the cost of homes. Of particular 
interest also are the diagrams of comparative types of residential develop- 
ment and subdivision layouts. Volume II deals with two most timely 
subjects—home finan¢e and taxation—and contains the reports of the 
committees on those subjects. As President Hoover pointed out, financing 
the home owner is the most backward phase of the entire home situation. 
In addition to the summaries, findings, and recommendations of the com- 
mittee on the general mortgage structure, the legal aspects of mortgages, 
and the relation of the community to successful home financing, a vast 
amount of information is presented in appendices covering home finance 
practices and agencies, first and second mortgage problems, foreclosure 
laws, the costs of foreclosure, and the costs of securing mortgage loans. 
The second half of the volume contains the report on taxation, covering 
the property tax, remedial measures, reductions in public expenditures, 
and the effect of the federal income tax, special mortgage taxes, and other 
sources of double taxation on the home. This portion of the report is sup- 
plemented with numerous appendices and exhibits presenting data on 
the shifting of taxes, tax delinquency, land value taxes, and related sub- 
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jects. The third volume contains highly interesting and useful reports 
of the committees on technological developments, standards and ob- 
jectives, organization programs, education, and research, and, in addi- 
tion, the addresses at the closing sessions of the conference.—Forp H. 
MACGREGOR. 


Further Contributions to the Prestige Value of Publie Employment. 
(University of Chicago Press, pp. xvii, 89), by Leonard D. White, reports 
the results of a study which represented a continuation on a national 
scale of an experiment begun in Chicago in 1927 designed to ascertain 
public attitudes toward government employment—attitudes recognized 
as constituting an important determinant in the morale of government 
employees. The methodology employed is similar to that used in the 
earlier investigation. The schedule was modified in certain particulars, 
notably by the addition of tests designed to secure evidence on the 
relative standing of city, state, and federal positions. A total of 7,168 
persons, distributed among ten cities ranging geographically from New 
York to California, were interviewed. Based upon responses to ten paired 
occupations, the national prestige index of municipal employment was 
—10.20 as contrasted with an index of —14.06 in Chicago. Responses to 
other parts of the questionnaire, however, do not substantiate this ap- 
parently favorable attitude. In general, the prestige indexes of various 
groups differentiated by sex, age, education, occupation, and nationality 
were similar to those found in Chicago. As anticipated, federal employ- 
ment rated highest in prestige, state employment second, and city em- 
ployment last. The book closes with a suggestive treatment of the nature 
and uses of prestige. Despite the inadequacy of the sample and the 
laborious method employed, the author and his collaborators have suc- 
ceeded in confirming the essential results obtained in the initial experi- 
ment, and have by their pioneering indicated the desirability of adapt- 
ing improved methods of measuring opinion to this field as a valuable 
aid in the improvement of public personnel management.—Luioyp M. 
SHORT. 


The depression has subjected local governments in this country to a 
real test. Some are weathering the storm in a more satisfactory manner 
than others. There has been much interest in the way in which city 
manager cities are meeting the problems presented by the depression. 
Will the city manager plan, as a result of the way in which the managers 
have met the crisis, receive even higher rating than it has had in the 
past? Or will it have been tried and found wanting? The City Manager 
Yearbook (International City Managers’ Association, pp. xiii, 356), edited 
by Clarence E. Ridley and Orin F. Nolting, gives some indication of 
what the manager cities are doing, the problems about which the man- 


502 THE AMERICAN POLITICAL SCIENCE REVIEW 


agers are thinking, and their attitude on these questions. The book is 
divided into four parts: (1) Arésumé of the more important developments 
in the various fields of municipal administration in 1932. Though very 
brief (an average of about two pages each), these summaries present the 
high spots in the developments of the past year. (2) Conference proceed- 
ings. This fills 237 of the 356 pages of the book. It is interesting to note 
the large number of papers presented by persons outside the Association. 
The managers seem to be interested in knowing what other persons are 
thinking and in hearing what they have to offer. (8) Association business. 
(4) A city manager directory. The manager plan marches on, ten cities 
and one county adopting it in 1932. The Yearbook of the Association is 
keeping step with this progress, continuing to improve in quality.— 
CHARLES M. KNEIER. 


The 300th anniversary of the settlement of Boston furnished the in- 
centive for the publication of Fifty Years of Boston (pp. 799), compiled 
by the subcommittee on memorial history of the Boston Tercentenary 
Committee, with Elisabeth M. Herlihy as chairman and editor. In a very 
real sense, the work is a continuation—and a worthy one—of the monu- 
mental Memorial History of Boston edited by Justin Winsor and pub- 
lished in commemoration of the 250th anniversary of the city’s found- 
ing. From the editorial foreword to the concluding “chronicle of im- 
portant and interesting events,” there is hardly a dull page in the book; 
and though parts will appeal chiefly to Bostonians and other parts mainly 
to persons concerned with American literature, music, religion, and art, 
students of municipal government will be intrigued by Mr. Frederic H. 
Fay’s chapter on “The Planning of a City,” Dean A. C. Hanford’s history 
and description of the city government, Professor Joseph H. Beale’s 
treatment of “The City and the State,” and a number of other features. 
According to Dean Hanford, the chief developments in the government 
of the city during the half-century were the extension of administrative 
functions to keep pace with populational and other changes; the re- 
adjustment of political and administrative machinery to meet the prob- 
lems entailed; the various attempts to bring about a larger concentration 
of responsibility for the conduct of municipal affairs in the hands of the 
mayor; the attempt to separate municipal and national politics; and the 
increase in the scope of state control. All of these readjustments and tend- 
encies are described in a clear and illuminating manner.—F. A. O. 


Volume X of A History of American Life, edited by Arthur M. Schles- 
inger and Dixon R. Fox, is from the pen of Professor Schlesinger and 
bears the intriguing title The Rise of the City, 1878-1898 (The Mac- 
millan Company, pp. xvi, 494). Running through a most readable account 
of the social, economie, and intellectual life of the United States during 
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the last quarter of the nineteenth century is a sweeping but sound inter- 
pretation of the changes evidenced and produced by the growth of urban 
populations. To be sure, there is not much treatment of municipal govern- 
ment and politics as such—decidedly less than the title promises, and not 
as much as the general plan of the volume would seem to require. Even 
Tammany comes in for only rather casual mention. There is really only 
one chapter, out of thirteen, that deals systematically with political 
matters at all, and that principally with national politics. No student of 
the backgrounds of present-day municipal government in this country 
can, however, afford to ignore the volume, because perhaps nowhere 
else are the tone, temper, and tendencies of American society in our first 
great era of city-building so discriminatingly and lucidly portrayed. 


As indicated in the foreword, Columbus Andrews’ Administrative 
County Government in South Carolina, addendum by Marion A. Wright 
(University of North Carolina Press, pp. ix, 245), is based upon intensive 
studies in six representative counties, together with material contained in 
official documents of the state. The book is divided into three parts deal- 
ing with: (1) the development of county government in the state, (2) 
county government and administration, and (8) constructive sugges- 
tions. The description of county government indicates that there is re- 
markable complexity and variety in detail—a chaotic condition char- 
acterized by lack of headship and of uniformity in structure. County 
consolidation, the reorganization of county government to abolish over- 
lapping governmental organizations, centralization of authority within 
the county, and increased state supervision, especially in fiscal matters, 
are among the suggestions made for improving conditions.—-CHARLES 
M. KNEIER. 


In a mimeographed report entitled Financial Aspects of New York 
City’s Pension Systenms—a product of the investigations of the Citizens 
Budget Commission—Paul Studenski recommends alterations in New 
York City’s twelve pension systems, covering an active membership of 
130,000 persons, which would secure an annual saving of about $5,000,000. 
Consolidation of pension administration is urged to eliminate all but 
two funds, one for city employees and one for teachers. Seventeen specific 
recommendations are intended to eliminate various inequalities which 
have gradually developed. The author emphasizes the importance of safe- 
guards to prevent repetition of unsound pension legislation, advocating 
that no further pension legislation be enacted without a resolution from 
the Board of Estimate and Apportionment stating clearly its approval 
or disapproval, such resolution being based on an actuarial estimate of 
probable costs. The report contains valuable tabular material covering 
the period 1920-31.—Lzonarp D. WHITE. 
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FOREIGN GOVERNMENT AND POLITICS 


English Public Finance (The Century Company, pp. xviii, 478), by 
Frederick C. Dietz, is rather a study of general financial policy than a 
precise history of English finance during the years indicated. To write 
the latter would require an investigation of all sources of income and 
expenditure year by year, with attention to the annual balance and to 
the effect of any shortage upon governmental projects of the moment. 
The task would be laborious if undertaken for as long a period as is here 
examined. Especially intricate would be the story of loans contracted 
and the incorporation of such as remained unpaid in the swelling figures 
of the national debt. All this Professor Dietz has not attempted. His sum- 
mary of the finances of three sovereigns is based principally upon the 
fairly frequent surveys of the situation made by the Lord Treasurer or 
other responsible official and for the most part preserved in the State 
Papers at the Public Record Office. These sources have yielded a rich 
harvest, and the material derived from them supplies an admirable in- 
troduction to the problems of the period. The author’s arrangement, 
however, may not commend itself to all readers; for, while the first half 
of his volume consists of a running narrative of financial expedients re- 
sorted to by the government to support numerous military and other 
undertakings, the description of the different sources of revenue follows 
this in topical treatment. Considerable might be said for putting the 
descriptions first and then explaining to what extent the various items of 
income were available from period to period. These comments apart, 
the volume is extensively and lucidly revealing. Especially valuable is the 
account of crown estates and the sale of some of them in emergencies; of 
the farming of the customs; of the large loans advanced to the Dutch 
and the slow repayment of them; of the persistent and heavy cost of 
Ireland under Elizabeth (over £4,000,000); of the acquisition of a sur- 
plus of £300,000 by 1584, transformed into a deficit of £422,000 at Eliza- 
beth’s death; of the failure of James, despite years of peace, to prevent 
the growth of the debt to £800,000 by 1618; of the disastrous financial 
consequences of the feeble participation by England in the Thirty Years 
War. Professor Dietz is inclined to cast part of the responsibility for the 
last fiasco upon Parliament, that body being eager for a war to protect 
Protestantism on the Continent, but hoping to wage it in a cheap or even 
profitable way through attacks upon Spanish trade. He differs from 
Gardiner as to the free gift and the forced loan of 1626, thinking that 
‘no very high constitutional principles can be found inherent in the 
attitude of the counties.” They were concerned rather with shifting the 
burden from certain shoulders to others. The discussion of so many 
fundamental issues, supported by fresh matter from the sources, makes 
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the volume one which no student of the period can neglect.—Howarp 
L. GRAY. 


A bibliographical event of first-rate importance was the bringing out 
recently of a List of the Serial Publications of Foreign Governments, 1815- 
1981 (H. W. Wilson Company, pp. 720), sponsored by the American 
Council of Learned Societies, the American Library Association, and the 
National Research Council, and edited by Miss Winifred Gregory. Any 
one who has attempted to work with government publications of even a 
single country, and over only a brief period, knows something of the 
difficulties involved—not only the faulty and often inaccurate character 
of the documents themselves, but the uncertainty as to precisely what 
serials have been issued, what periods they cover, how they can be ob- 
tained, and where complete files are to be found. For every person en- 
gaged in research in modern history, comparative law, and related sub- 
jects, the new List will be indispensable. Aided by liberal grants from two 
of the Foundations, advised by committees of the three sponsoring or- 
ganizations, and working both in America and in Europe, Miss Gregory 
and her assistants leit no device untried to impart to the bibliography the 
highest degree of completeness and accuracy; and though the editor con- 
cedes that there must be many omissions—especially in respect to the 
holdings of individual libraries—most workers will probably find the new 
tool very adequate for their purposes. Publications are listed by country, 
with entries arranged alphabetically under the department, bureau, or 
other agency responsible for their issuance; and in each instance all es- 
sential information—exact title, period covered, gaps in publication if 
any, indication of contents if necessary, and American libraries in which 
sets or copies may be found—is supplied in the remarkably compact form 
made possible by use of the system of abbrevations and symbols previ- 
ously employed in the American Library Association’s well-known Union 
List of Serial Publications. Probably no more economical, yet convenient, 
method of presenting so enormous a mass of data could have been found. 
Most people will be surprised to find the list for Russia lengthier than 
any other, filling more than 125 triple-column pages.—F’. A. O. 


Those familiar with Professor Alfredo Colmo’s previous works, es- 
pecially the critical analysis presented in Los Paises de la America Latina, - 
will not be disappointed in his latest volume, La Revolucton en la America 
Latina (Buenos Aires, Gleizer, pp. 318). The book is to a degree a con- 
tinuation of the earlier study, explaining the wave of revolutions which 
has spread over Latin America, starting where outsiders might least ex- 
pect it—in Argentina, which had been relatively stable since 1890. The 
greater part of the book is devoted to the circumstances of the revolt in 
Argentina itself, in which the author finds that principles were used as 
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pretexts and that both a defensible political foundation for the move- 
ment to overthrow the government and widespread popular support 
were lacking. The organization of the new government was by uncon- 
stitutional means; the “reforms” sponsored had no real relation to abuses 
which cried for attention. The author then reviews other Latin American 
revolutions—those of genuine popular character and the ‘typical’ þar- 
rack revolts, the latter almost without exception ephemeral in their ac- 
complishments. That which occurred in Argentina in 1930 was of the 
latter type, the more to be regretted since that republic is not militarist 
in tradition and had in recent decades made so favorable a record in ad- 
vance toward government resting on wide popular support.—CHEsTER 
LLOYD JONES. 


Students of public affairs, in their endeavor to discover the principles 
underlying Australia’s efforts to cope with the current economic dis- 
location, will welcome the documentary evidence derived from six state- 
federal ministerial conferences which met between February, 1931, and 
July, 1932. The Proceedings and Decisions of the Conferences of Common- 
wealth and State Ministers and the Records of the Conferences of Common- 
wealth and State Ministers, Feb. 1981—July, 1982 (printed and published 
for the Government of the Commonwealth of Australia by H. J. Green, 
Government Printer, Canberra) present data relative to the Australian 
three-year plan of economic rehabilitation, better known as the Premiers’ 
Plan of 1931. Among other significant materials contained therein are re- 
ports submitted by the Australian Loan Council, the specially constituted 
Committee of Under-Treasurers and Economists, state and federal trans- 
port as well as budget authorities. This series of Proceedings and Records 
provides a dynamic account of the manner in which Australian govern- 
mental policies and practices have been shaped in order commendably to 
meet domestic as well as world economic conditions, and at the same time 
the series unfolds the step-by-step progress made in the realm of state- 
federal relations as they pertain to the features of the Premiers’ Plan.— 
KENNETH O. WARNER. 


“Perhaps the political urge is so essentially federal, tends in other words 
so universally to seek the ends of smaller units by coöperation with others 
. in a bigger one, that political and federal may almost appear as synony- 
mous terms.” Under this conviction, Professor D. G. Karve has written 
Federations: A Study in Comparative Politics (Oxford University Press, 
pp. x, 318). Intended as a manual of federal constitutions, treated histori- 
cally and comparatively, it is clear and concise. Brief descriptions of 
federal experiments in ancient times, in South America, Russia, and Asia, 
are followed by detailed examination of Switzerland, the United States, 
Germany, Canada, and Australia. Successive chapters summarize and 
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analyze federal development, the executive, legislature, judiciary, citizen- 
ship rights, finance, and constitutional amendment. Documentary con- 
stitutions furnish the material; the working constitution is, confessedly, 
neglected. Inevitable, therefore, are numerous inaccuracies and lacune. 
This is notably so in the sections on American practice. The only Ameri- 
can treatises cited in the select bibliography are the Federalist, Bryce, 
Burgess, and Burdick. A final chapter presents sensible comment upon 
the bearing on federalism of the problems of the second chamber, par- 
liamentary government, functional representation, and Judicial struc- 
ture.—A. F. SAUNDERS. 


The purpose of Political India, 1882-1932 (Oxford University Press, 
pp. 324) is declared to be to present a comprehensive survey of British 
rule in India during the last hundred years. The work is a compilation 
consisting of twenty papers by twenty Britishers, most of whom have at 
some time or other been office-holders in India. In their discussions of 
Indian political questions, the contributors have virtually left out eco- 
nomic problems, and devoted themselves almost exclusively to “minority 
communities” and party squabbles. The book is an apologia for the British 
régime in India. Massacres are referred to as only “incidents;’”’ the non- 
violent passive resistance movement is termed “special methods of politi- 
cal controversy;’’ and Mahatma Gandhi is described as a man of ‘‘fanati- 
cal convictions.” The manifest prejudice of the authors and their lack of 
objectivity detract from whatever of value there is in the book.—Sup- 
HINDRA BOSE. 


The revised edition of Leo Epstein’s Studienausgabe der Verfassungsge- 
setze der T'schechoslowakischen Republik (second, revised edition, Gebrüder 
Stiepel, Reichenberg, Czechoslovakia, pp. 9386) is the best collection of 
constitutional laws of the republic of Czechoslovakia; not even Czecho- 
slovak scholarship can boast of a superior work in the Czech Janguage. 
The contents follow the divisions of the Czechoslovak constitution. The 
texts of the laws are translated into German and amplified by excerpts 
from parliamentary documents, which serve as explanations of the laws. 
In addition, there are valuable comments by the author, who evidently 
took as his model the famous treatise of Bernatzik on the Austrian con- 
stitution, Die österreichische V erfassungsgesetze mit Erläuterungen (Wien, 
1911). This is a valuable book, and one not likely to be superseded in its 
field.— Josrrn $S. Rovénux. 


A study of the papers of Lord Noel-Buxton has provided Mr. T. P. 
Conwell-Evans with the basis for his study, Foreign Policy from a Back 
Bench, 1904-1918 (Oxford University Press, pp. xv, 180). The book is a 
concise and graphic record of the difficulties encountered before and 
during the World War by persons and groups in Parliament who sought 


508 THE AMERICAN POLITICAL SCIENCE REVIEW 


to overcome institutional barriers and exert a moderating influence upon 
the policies which were being followed by the Foreign Office. Lord Noel- 
Buxton’s struggle as here portrayed is another valuable evidence of the 
capricious and irresponsible fashion in which, even in a democratic state, 
pre-war foreign affairs were conducted, The sections devoted to Near 
Eastern affairs are particularly valuable—Grayson L. Kirk. 


Unrest during a third year of the world-wide depression helped pro- 
duce two revolutions, twenty general elections, and thirty changes of 
cabinets in 1932. These and other political events are duly recorded in 
Political Handbook of the World; Parliaments, Parties, and the Press as of 
January 1, 1933 (Council on Foreign Relations, pp. 202), edited by Walter 
H. Mallory. Published annually for several years, the Handbook has taken 
its place as an indispensable work of reference. The features of principal 
value are the lists, by countries, of political parties and party leaders, and 
of newspapers, with political affiliation in each case and name of pro-. 
prietor or editor. 


INTERNATIONAL LAW AND RELATIONS 


Considering that the “actual structure of international law has been 
built up by the political action of states,” Herbert Arthur Smith, in 
Great Britain and the Law of Nations (P. S. King and Son, pp. xiii, 416), 
aims “‘to indicate the bricks and the mortar of this structure, in so far as 
they have been contributed by the government of Great Britain.” With 
this purpose in view, an extensive examination was made of the volumi- 
nous papers of the Public Record Office—materials which hitherto have 
received little attention from the jurist, being left to the historian. The 
resulting volume is to initiate a series intended to supply for Great Britain 
a digest of readily available source material relative to state practice such 
as is found in our published opinions of the Attorneys-General and in 
Judge Moore’s Digest of International Law. Unlike the latter, however, 
the interpretation of international law by municipal courts is not in- 
cluded. The subject-matter is classified in chapters relating to the nature 
of international law and of states, of recognition, and of state succession. 
‘In each chapter, the material is conveniently arranged in chronological 
order. The recognition of states runs from France in 1792 to Soviet Russia, 
in 1917-29. There might be some question as to the justification for dis- 
missing the action taken in usual cases as “practically a matter of rou- 
tine” calling for no comment, in order to devote the entire space to those 
cases which have “presented some particular difficulty and thereby com- 
pelled the consideration of general principles.” If the difficult problem 
tests the law, may we not ask why the more usual occurrence does not 
indicate the safest guide to what the law of nations really is? Another 
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ground for slight criticism might be that the author, upon the very 
threshold of his supposedly objective presentation, makes the assertion 
that “there is no such thing as a ‘right’ to recognition, and every state is 
entitled to grant or to withhold the recognition, whether of a new state 
or of a new government, upon grounds of policy which must necessarily 
be determined by itself” (p. 77). Is it not preferable to allow the reader 
to deduce his own conclusions from the evidence supplied? To the student 
of international law and diplomacy, the publication affords delightful 
reading, which should serve to whet his appetite for a further examination 
of the original documents here given in brief summary only.—-EXLLEry C. 
STOWELL. 


The intriguing title of Edwin D. Schoonmaker’s volume, Our Genial 
Enemy: France (Ray Long and Richard R. Smith, pp. xii, 238), requires 
elucidation. By “genial” he means France “as the last stand of the classi- 
cal world,” the France of bon goût and civilized moderation in the art of 
living. With that France his volume, except by way of its preface and 
final chapter, is not concerned. It is upon contemporary ‘imperial’ 
France, the unregenerate “enemy” of other nations and the backward 
peoples, that he boldly proceeds to expatiate in overdrawn terms for two 
hundred pages. His scathing indictment of French policy leaves not a 
single item untouched: the traditional basis of Franco-American friend- 
ship is branded as “sentimental;”’ the acquisition of French financial 
hegemony is laid to a diabolical manipulation of the power of credit for 
the sake of political expediency; the French stand on reparations and 
war debts is roundly condemned as both selfish and near-sighted; the 
French colonial empire is characterized as “feudal” and full of peril for 
the native inhabitants; France is heartily reproved for using colonial 
troops in Europe (though there is no reference to similar practices by the 
British!); a “peculiar and sinister” relation between France and Japan 
in reference to Manchuria is asserted; and as a final triumph the absorp- 
tion of a twelfth of the French national income on armaments is con- 
trasted with the use of only one per cent of our own for that purpose. To 
Mr. Schoonmaker, “‘the outstanding ‘characteristic of French foreign 
policy is that it either undertakes more than it can accomplish, or, having 
undertaken what it might accomplish, goes about it in the wrong way.” 
Monarchy, empire, and republic succeed one another, but the quest for 
material glory and national prestige continues unaltered! It is too bad 
that the author should have thrown away such an excellent opportunity 
to give us an objectively critical analysis of French policy, in order that 
he might have the pleasure of venting his spleen. Yet it must be admitted 
that his book makes interesting reading and that much of the evidence 
he adduces is irrefutable. The trouble is that he has selected his facts 
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exclusively to prove that France is la bête noire in the present inter- 
national scene. Some of his assertions, moreover, are either unsupported 
or inaccurate. The most amusing thing about the book, perhaps, is the 
contention, at the very end, that America and France are naturally 
“complementary,” the former standing for “humanity” and the other, 
when her true self appears, for “civilization.” Thus, in spite of everything, 
the two nations need each other and should work together!—WatTEeR 
R. SHARP. 


War Debts and World Prosperity (The Century Company, pp. xx, 498), 
by Harold G. Moulton and Leo Pasvolsky, has the distinction of being 
the only comprehensive study of war debts and reparations. It is signifi- 
cant, of course, because of its timeliness, appearing as it does on the eve 
of the World Economic Conference, when another chapter in the history 
of these post-war inter-governmental debts has been completed. It is 
more significant because of its thoroughness in point of scholarship. After 
a brief introduction on the principlies involved in international debt pay- 
ments, there follow two distinct parts—one giving the story of the inter- 
allied debts, including intra-European settlements; the second presenting 
the corresponding story of reparations, and again including not only 
German reparations but also those of the lesser states. A fourth part gives 
a complete but concise review of the breakdown of war debts and repara- 
tions payments, the story being brought down through the Lausanne 
settlement of July, 1932. The final group of chapters discusses such eco- 
nomic implications of the debt problem as its relation to trade, private 
loans, and general economic reconstruction. The appendix, in which are 
collected the relevant agreements and schedules of payments, is in itself 
a valuable document. The general approach and point of view in the book 
is that with which all students of the question have become familiar 
through the long series of studies of the Brookings Institution, beginning 
with that of Moulton and McGuire on Germany’s Capacity to Pay. With- 
out entering into the controversy of the past ten years between economists 
over the possibilities of international debt payments, one cannot help 
feeling that the developments of the last year constitute a practical vin- 
dication of the viewpoint which underlies this book, and which has been 
consistently defended by Dr. Moulton since he first wrote on the sub- 
ject.— Water H. C. LAVES. 


The Eighteenth Amendment and the National Prohibition Law of 
October 28, 1919, raised a number of domestic issues sufficient to dwarf 
the international problems incident to their operation. Nevertheless, it 
was early recognized that successful enforcement of the Volstead Act 
depended in large measure upon gratuitous coöperation from foreign 
states, especially Great Britain. Not only was our Department of State 
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compelled to seek the British government’s active aid in the regulation 
of a trade perfectly legitimate under British law, but the extent to which 
we claimed a right to interfere with foreign vessels on the high seas was 
contrary to the views of international law and custom which we had previ- 
ously held. The Cunard decision (262 U.S. 100) provided the Department 
of State with a guid pro quo which, together with the conciliatory attitude 
of Great Britain, made possible a dozen “liquor treaties.” In his The 
Eighteenth Amendment and Our Foreign Relations (Thomas Y. Crowell 
Company, pp. 160), Robert L. Jones briefly develops in a simplified 
fashion, here and there somewhat racy, the issues of foreign policy and 
international law raised by our “domestic” legislation. The foreign offices 
of Great Britain, Canada, France, Cuba, Mexico, and Japan were most 
concerned. In one of the nine chapters, the I’m Alone case is summarized. 
The book is based very largely on Department of State Press Releases; 
occasionally the source material is surprising, e.g, the Literary Digest 
supplies more than one footnote. Three typical “liquor treaties” consti- 
tute an appendix. If this work is to be the final study on the subject, it 
will be because impending events suggest a disposition of the source of 
the problems.—_-A. E. HINDMARSH. 


Manchoukuo, whatever the world may think about it, is “here to stay,” 
she will be a “better administered and happier country than China,” 
Geneva “will continue to discuss her and America will reassert the non- 
recognition doctrine;” it “would be as useless for her [Manchoukuo] to 
press for recognition at this moment as it is futile for Geneva to waste its 
valuable time in discussing the question;” but the Powers “do not and 
cannot ignore her’’—indeed are already dealing with her through numer- 
ous consuls who are looking after their interests within her borders. Such 
are the assurances given us by that assiduous exponent of Japanese 
viewpoints in this country, K. K. Kawakami, in his latest book, Man- 
choukuo, Child of Conflict (The Macmillan Company, pp. ix, 311). That, 
notwithstanding official assertions from Tokyo to the contrary, the new 
state is really the handiwork of Japan seems to be conceded, even a little 
boastfully, by Mr. Kawakami when he rejoices in the “great experiment 
in the reorganization, regeneration, and rejuvenation of an ancient nation 
long wallowing in chaos and maladministration,” adding that “for the 
first time in history, a non-white race has undertaken to carry the white 
man’s burden, and the white man, long accustomed to think the burden 
exclusively his own, is reluctant to commit it to the young shoulders of 
Japan, yellow and an upstart at that.” Freely criticizing the Tokyo 
authorities for not presenting the Japanese case clearly enough at Geneva 
in the earlier stages of the crisis, and for failing to make the best use of 
the Lytton Report, the author deplores the “packed jury” with which 
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Japan was at all times confronted, whether in the Council, the Assembly, ` 
on the Committee of Nineteen; confesses his conviction from far back 
that Japan would one day retire from the League, “primarily and essen- 
tially a European institution;” and offers the interesting prediction that, 
when Japanese trade, deflected from China by boycotts encouraged by 
the Western Powers, shall have made deeper incursions into the markets 
now enjoyed by those Powers, the League’s chickens will be found to 
have “come home to roost.” From cover to cover, the book is an ex parte 
interpretation of Japanese policy, particularly as now finding expression 
in the alleged stabilization of the new political and administrative régime 
in Manchoukuo. Taken for what it is, however, it forms a welcome ad- 
dition to the growing literature of the subject.—F. A. O. 


Sir Frederick Whyte’s The Future of East and West; An Essay in Surmise 
(London, Sidgwick and Jackson, pp. 180; distributed in America by 
Marion Saunders, New York) contains five readable chapters, of which 
two are general and three are devoted specifically to India, China, and 
Japan. The discussion of India is valuable chiefly for its exposition of how 
much more, and what, will be required to stabilize the relations of Hast 
and West in that broad domain than merely a determination of the 
country’s future constitutional position in the British Commonwealth; 
that on China, for its emphasis upon the extreme uncertainty, notwith- 
standing the complacent presumptions of westerners in favor of repre- 
sentative democracy, as to the direction which the country’s future 
political development will take; and that on Japan, “the Janus of Asia,” 
for its realistic interpretation of the conflict of forces stirred by the mili- 
tary party’s program of empire-building on the mainland. Neither ex- 
tensive nor profound, the book—essentially that of a journalist-traveller 
—nevertheless abounds in interesting observations and challenging view- 
points. The same may be said of Paul Hutchinson’s Storm Over Asia 
(Henry Holt and Company, pp. 310), a singularly vivid, and on the whole 
well-informed, portrayal of interests, policies, trends, and prospects in 
the Far East and India, with two chapters also on the Soviet Union’s 
Asiatic policies and possibilities. Even more pessimistically realistic than 
Mr. Whyte, Mr. Hutchinson sees the storm-clouds of revolt and war 
“racing, low, black, and menacing, across the wide reaches of Asia,” and 
hears the rumble of thunder growing closer. But who that knows China, 
Japan, India, Indo-China, the Dutch East Indies, the Philippines, can 
deny that there are indeed signs of coming storm? It is not necessary to 
accept all of the strong assertions, dramatic characterizations, and sweep- 
ing conclusions of either Mr. Whyte or Mr. Hutchinson to catch glimpses 
in their pages of realities which more humdrum books on international 
affairs seldom suggest.—F. A. O. 
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The World Peace Foundation has published The Verdict of the League; 
China and Japan in Manchuria (pp. 102), containing liberal extracts 
from the official dccuments, with notes and an introduction by Manley 
O. Hudson. In his introduction, Professor Hudson rightly says that the 
role of the League in relation to the crisis would be significant “‘if it did 
no more than to mark a distinct stage in the attempt to assert a general 
world-community interest in the peaceful settlement of a single dis- 
pute; whereupon he raises such pointed questions as whether defects 
have been revealed, and whether mistakes have been made which can 
be avoided in the future. Writing before Japan announced her decision 
to withdraw from the League, he considers that, notwithstanding dis- 
appointments, the report of the Assembly based on the Lytton investiga- 
tion and adopted in final form on February 24, 1933, marked “a triumph 
for the collective handling of international disputes” and “cannot fail 
to influence the future.” In view of all that has occurred, it is difficult, 
however, to agree with him that “the authority of the League has not 
been flouted.” Perkaps, as he contends, the method of the League “has 
not failed.” But again one finds it difficult to agree at the present junc- 
ture that, as a result of the entire experience, that method may be tried 
again, in another dispute, “with greater confidence and with hope of 
better results.” Wkether it shall be so would seem to depend on results 
of the effort still remaining to be disclosed. The pamphlet as a whole 
will be found convenient by all students of the subject; as will also an- 
other recently issued by the American Council of the Institute of Pacific 
Relations and entitled Behind the Far Eastern Conflict (pp. 45). The latter 
publication is important chiefly as an analysis of the group—as distin- 
guished from distinctly national—interests involved in the conflict, argu- 
ing plausibly that international conflict commonly has its roots in domes- 
tic group relationships rather than in the foreign policies of governments 
which result from these domestic forces.—F.A.O. 


In Italy and the Great War (Edward Arnold and Company, pp. 382), 
Antonio Salandra speaks as the man who was prime minister of Italy from 
March, 1914, to June, 1916, and who for a few months in the autumn of 
1914 was foreign minister as well. He presents the diplomatic history of 
the eleven months from the Sarajevo assassination, through Italy’s 
abandonment of the Triple Alliance, to her entrance into the conflict in 
alliance with the Entente. A professor of constitutional law, whose ex- 
perience in office had been mainly in the realm of finance, he was destined 
to play a significant rôle in international polities. He passes to history 
tagged with the nationalism of his casually uttered phrase sacro egoismo, 
which, however, was rather realistic than cynical, if taken in its context. 
He had little patience with preachments of the ‘duty of intervention in 
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the cause of democracy against militarism, for the liberty of oppressed 
peoples, and such-like windy, nebulous stuff” (p. 287). Though writing 
for history, he cares little for documentation. This is his personal recol- 
lection of men and events. Not a mere apology; but he recognizes his own 
mistakes. There is discriminating appreciation of the elements of strength 
and weakness in the colleagues and opponents with whom he was dealing: 
San Giuliano, Sonnino, Giolitti, D’Annunzio, Bülow, and many others. 
The chief value of the book, however, lies in the picture of Salandra him- 
self, a man whom Sir Rennell Rodd’s foreword characterizes as ‘‘of 
sterling character and well-balanced mind who led his country courage- 
ously when many hesitated.” Salandra reveals himself when he avows (p. 
83) with Machiavelli that in certain situations “one must love one’s 
country more than one’s own soul.’”’—Hrnry R. SPENCER. 


In his Survey of International Affairs, 1981 (Oxford University Press, 
pp. viii, 554), Arnold J. Toynbee has departed somewhat from the plan 
of earlier volumes in this useful series started some ten years ago under 
the auspices of the Royal Institute of International Affairs. The usual 
method has been to exclude all treatment of the internal affairs of coun- 
tries and to deal with international relations, not generally nor yet state 
by state, but in terms of regional groups. Finding that the distinctive 
feature of the “annus terribilis 1931” was the confluence of all human 
affairs—national and international, economic and political, private and 
public—into a single turbulent stream, the author has for this occasion 
subordinated the record of particular international transactions under 
regional heads to “a general narrative of the outstanding events of the 
year, taken as a whole, in the world, regarded as a unity.” A quarter of 
the volume is therefore devoted to a general survey of the year, followed 
by a lengthy section, by H. V. Hodson, on the “financial outcome of the 
post-war years,” and another dealing with disarmament and security. 
Three subjects of regional character, nevertheless, find space before the 
volume closes: (1) the proposed Austro-German union, (2) southeastern 
EKurope—both considered somewhat briefly—and (8) the Sino-Japanese 
conflict, which is treated at considerable length. There is also the usual 
convenient ‘Chronology of Events,” arranged by countries. To sum- 
marize a volume of so rich content is manifestly impossible, and it must 
suffice to say that this most recent Survey evidences the careful work- 
manship and impartial tone which students of international affairs have 
learned to expect of the series. 


From the time of its establishment, ten years ago, the quarterly review 
Foreign Affairs, published by the Council on Foreign Relations, has pre- 
sented in each successive issue a selected list of recent books dealing with 
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international affairs. The wide popularity of the lists has led the Couneil 
to plan a more complete and systematized bibliography of the general 
subject, and Foreign Affairs Bibliography; A Selected and Annotated List 
of Books on International Relations, 1919-1982 (Council on Foreign Rela- 
tions, pp. xvii, 551), compiled by William L. Langer and Hamilton Fish 
Armstrong, is the kappy result. It would have been easy merely to con- 
solidate the forty quarterly lists into a single one. This, however, is not 
what has been done. Instead, publications of three earlier years have been 
included; items of minor importance have been dropped out and many 
new ones added; a more detailed classification has been introduced; and 
the annotations have been revised and in many instances expanded. Over 
7,000 titles are included, arranged under 380 headings. Faced with the 
necessity of rigorous selection from a bewilderingly vast literature, the 
compilers have proceeded according to sound principles and appear to 
have achieved results almost beyond criticism. Individual users will not 
agree with every choice made, but none will deny that the volume reflects 
high credit upon American bibliographical scholarship and technique or 
that it constitutes a reference work of large and permanent value. 


To Sherwood Eddy—and perhaps to a good many other people—all 
the world is challenging. After The Challenge of Russia and The Challenge 
of the East comes The Challenge of Europe (Farrar and Rinehart, pp. ix, 
335). In eight lengthy chapters, Mr. Eddy ranges over the European 
scene with the eye of an intelligent observer, even if not always with the 
discriminating discernment of the specialist, coming finally to a chapter 
specifically on the challenge of Europe to America, which, it appears, 
arises from the former’s “more advanced socialization.” 


POLITICAL THEORY AND MISCELLANEOUS 


The painstaking research displayed in The Life of John Taylor (Rich- 
mond, The William Byrd Press, pp. 234), by Henry H. Simms, is easily 
justified because of Taylor’s intellectual eminence among his contem- 
poraries. Beveridge described him as the most brilliant and fruitful of 
Republican intellects. A well-known Virginia historian has characterized 
the typical Virginian of the school to which Taylor belonged as “one-half 
practical farmer, one-half classical scholar and lawyer, general and 
well-mannered.” In the first half of his volume, Dr. Simms, by discrimi- 
nating reference to criginal manuscripts, to the journals of the Virginia 
Assembly, and to the Annals of Congress, portrays Taylor’s public ac- 
tivities. The latter helf is a series of reviews of Taylor’s principal political 
writings. Adams’ Defense of the American Constitution is answered in 
Taylor’s heavy volume called An Inquiry into the Principles and Policy 
of the Government of the United States, which is described by an able scholar 
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as one of the few important systematic studies of American politics, In 
this book, as brought out by Dr. Simms, Taylor consistently reiterates 
the principles of popular sovereignty, political equality, division of 
powers, and religious freedom. A more popular book is the Arator, which 
' discusses the agrarian problems of the day, contending that agriculturists 
are the guardians of liberty, land is the real source of wealth, and the 
tariff inimical to agricultural interests. Construction Construed and Con- 
stitutions Vindicated is the peculiar title of Taylor’s answer to John 
Marshall’s arguments in McCulloch v. Maryland. Jefferson, as Dr. 
Simms notes, referred to this volume as the “most effectual retraction of 
our government to its original principles.” Marshall’s logic is met by logie 
equally irresistible. Taylor devotes attention to the “necessary and 
proper,” the “supremacy,” and the taxing clauses of the Constitution. 
He contends, for example, that the only exception under the Constitution 
to the states’ power to tax is the prohibition to tax exports and imports. 
“Certainly in the case of a clash between an implied federal power (in- 
corporating a bank and exempting its resources from taxation) and a 
positive state power (that of taxation not forbidden), the former could 
not abrogate the latter under any pretext whatsoever.” Tyranny Un- 
masked, a8 Dr. Simms states, is as powerful and comprehensive an at- 
tack upon the protective tariff system as can be found in American 
history. Taylor’s fifth and last book on polities, called New Views on the 
Constitution, is an extensive discussion in favor of decentralized govern- 
ment. In fact, it proved an arsenal from which the more popular orators 
and writers who defended states’ rights drew their arguments. The author 
modestly criticizes Taylor for his tendency to repeat. Taylor admits that 
his writing is “wild, desultory, and careless.” Historians and students of 
American political theories are indebted to Dr. Simms for overcoming 
these obstacles, and for presenting in a scholarly and readable form the 
political principles of the “philosopher of Jeffersonian democracy.” —— 
JAMES EÈ. PATE. 


Liberalism in the South (University of North Carolina Press, pp. xix, 
456), by Virginius Dabney, is the product of a southerner who has obvi- 
ously devoted considerable time and study to the development of liberal 
thought in the South. He has used a large amount of material garnered 
from the newspapers and periodicals of the South, and his bibliography 
is of great value. The author is very careful to define liberalism, in the 
statement of Lord Morley, as “respect for the dignity and worth of the 
individual.” He traces liberalism historically, as shown in religion, edu- 
cation, literature, politics, and the attitude toward the negro, from the 
era of Jefferson to the period of the New South. Mr. Dabney, although a 
southerner, does not at times hesitate to show the South to a disad- 
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vantage. The book is neither a defense nor an apology, but an impartial 
study. On the one hand, he shows that the old régime, in which southern 
planters lived in white pillared mansions was, in most sections, highly 
mythical. He also clearly shows the true attitude of the South in the elec- 
tion of 1928, even though his interpretation is contrary to the opinion of 
many southerners. On the other hand, he gives credit where credit is due 
and shows how many southerners have labored for the development of 
liberal thought. Many individuals with liberal tendencies are briefly 
mentioned in the book, and the reader is left in a somewhat confused 
state, for he can hardly determine the relative contributions of these 
different persons. It is true that the book will be condemned by some 
southerners and praised by others, but, irrespective of either praise or 
condemnation, it remains a valuable historical study of the development 
of liberal thought in the South.—_ RoBrrt 8S. RANKIN. 


The eighteenth annual volume of the widely-used and ever-welcome 
American Year Book (American Year Book Corporation, pp. xxv, 947), 
edited by Albert Bushnell Hart and William M. Schuyler, covers “events 
and progress” in the year 1932. One notes no significant departures in 
plan from preceding volumes, although, as the editors comment, the 
volume is naturally colored by the unusual character of the relations of 
government with private and corporate activities during a year of ‘‘anx- 
iety, distress, and lack of confidence.” The first 313 pages, devoted more 
particularly to the political history, international relations, and govern- 
mental functionings of the year, number among their contributors Pro- 
fessors Roy V. Peel, James Hart, George C. S. Benson, Lloyd M. Short, 
Thomas Reed Powell, Frederic A. Ogg, Irving Fisher, John M. Mathews, 
Milton Conover, Paul W. Wager, and a long list of officers and experts 
connected with national, state, and municipal departments, bureaus, 
and research agencies. As a rule, articles, summaries, and lists have been 
prepared with due care, and furnish the information that the inquirer is 
most likely to want. Limitations of space frequently operate, how- 
ever, to reduce the treatment of very large subjects to so meager an out- 
line that much of the value is lost. For the record of federal legislation, 
for example, only four pages are allowed; for that of Supreme Court de- 
cisions, the same. As for the larger portion of the volume devoted to a 
wide and miscellaneous range of matters, one may be permitted once 
more to inquire by what process of elimination the list of “philosophical 
and social sciences,” treated in Division XXIV, is restricted to philoso- 
phy, psychology, sociology, anthropology and ethnology, and “mental 
tests,” with no mention of the American Political Science Association, 
the American Economie Association, or the American Historical Associa- 
tion even in the appended roster of “cognate societies and research in- 
stitutions.” The proof-reading also leaves something to be desired. 
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The ultimate objectives and theoretical feasibility of production con- 
trol on a large scale have been subjects of discussion among Americans 
interested in “stabilization” and “planning.” In a stimulating introduc- 
tion to Cartels, Concerns, and Trusts (E. P. Dutton and Company, pp. 
xxix, 379), by Robert Liefmann, D. H. Macgregor pays some attention 
to these matters. On the whole, however, he and Dr. Liefmann are more 
concerned with current opinion and practice in the every-day life of in- 
dustrial England and Germany. In America, all types of capitalist or- 
ganizations approaching monopoly are limited by statute; in England, 
protected by competition on an international market and free trade, 
combinations have been allowed to operate within the wide limits de- 
veloped -by the common law; in Germany, since the seventies, combina- 
tions, and particularly cartels, have been encouraged by government. 
In Dr. Liefmann’s opinion, enterprise and inventiveness have not been 
discouraged by the cartel. A sufficient stimulus to progress is said to have 
come from the pressure of “potential competition,” the competition of 
alternative commodities, foreign competition, and individual ambition. 
Again, in Dr. Liefmann’s opinion, the ultimate consumer has not suffered 
by the activity of the cartels. One gathers from the study that enterprise 
and inventiveness and protection to the consumer have perhaps been 
preserved, if so, largely because of the limits on the effectiveness of the 
cartel in controlling its markets, and so stabilizing its operations. Selling 
on both its domestic and its foreign market in competition with other 
European producers, and to manufacturers competing with other Euro- 
pean producers, the cartel appears to require considerable aid from 
tariffs. While Dr. Liefmann gives instances of effectively controlled 
prices, his study indicates at every turn, and particularly in its discussion 
of tariff policy, the effectiveness of threatened and actual European com- 
petition in limiting both the ill effects and good effects of organization.— 
MALCOLM SHARP. 


“An introduction to the sociology of the Great Society” is Professor 
Herbert A. Miller’s description of his recent study, The Beginnings of 
Tomorrow (D. C. Heath and Company, pp. xii, 310). It is the author’s 
belief that peoples as well as individuals have developed specialized 
interests and aptitudes. Once widely separated by physical barriers, these 
peoples now find themselves, thanks to modern scientific discoveries, in a 
closely interdependent world, and the inevitable result is “the prospect 
of a new society in which moral codes, philosophy of life, and habits 
developed under widely different conditions in isolated evolutions are 
suddenly coming together to form a cosmopolitan unit.” A new civiliza- 
tion of the world is thus in process of formation, and it behooves the 
sociologist to forsake his microscope and take to the telescope. The pres- 
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ent volume is a contribution in the form of a rapid survey of Asiatic 
social and political problems and prospects. Perhaps it is the influence of 
the telescopic method that leads the author to explain some of the com- 
plicated aspects of these problems by the “gargantuan drive of the Cos- 
mic Process which no one guides and from which no one can escape.” —— 
Grayson L. KIRK. 


A “period history” of rather unusual excellence is Joseph Ward Swain’s 
Beginning the Twentieth Century; A History of the Generation that Made the 
War (W. W. Norton and Company, pp. xi, 631)—unusual in that, though 
a history, the author is no slave to chronology; unusual also in that the 
volume is written in a decidedly lucid and pleasing style. Eight chapters 
portray the nations of Europe as they were during the generation preced- 
ing the World War; nine treat of international relations during the same 
period; ten tell the story of the war and of earlier post-war diplomacy; 
one sketches lightly the tremendous subject of “liquidating the war,” the 
work really closing, to all intents and purposes, with the Treaty of Ver- 
sailles. As a history not simply of the war, but of “the generation that 
made the war,” the volume leaves little to be desired, except perhaps 
documentation, which presumably was omitted with a view to greater 
readableness. It is the author’s opinion that we are better informed today 
about the background of the World War than about any other period in 
history. 


Twelve papers and addresses of the late Frederick J. Turner have been 
assembled and published by Dr. Max Farrand under the title of The 
Significance of Sections in American History (Henry Holt and Company, 
pp. ix, 347). Half of the number deal with various aspects of sectionalism 
in this country, which was Professor Turner’s major interest; the re- 
mainder, with sundry matters, including a valuable discussion of Western 
state-making in the Revolutionary era. No one has studied the nature and 
significance of sectionalism in the United States as thoroughly as Profes- 
sor Turner, and though the present essays do not constitute a fully 
rounded treatment of the subject, they will serve as a basis from which all 
future inquiries will proceed. The question of whether sectionalism is 
“dying away” is, no doubt rightly, answered in the negative; from which 
flows the conclusion: “We must shape our national action to the fact of 
a vast and varied Union of unlike sections.” 


The second and concluding volume of James Truslow Adams’ The 
March of Democracy (Charles Seribner’s Sons, pp. xix, 438) bears the sub- 
title “From Civil War to World Power” and carries the fascinating nar- 
rative begun in the first volume from 1860 through the presidential elec- 
tion of 1932. The book is one of accurate scholarship, but frankly in- 
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tended for the general reader, being entirely devoid of documentation and 
bibliography but extraordinarily rich in cartoons, photographs, facsimiles, 
and other illustrations. Taking the work as a whole for what it purports 
to be, the only thing about it with which one may perhaps find fault is 
its somewhat florid title. 


The most recent addition to the new edition of the works of Lenin now 
being brought out by the International Publishers, of New York City, is 
State and Revolution (pp. 101), a pamphlet written immediately before 
the outbreak of the October Revolution in 1917. The work, already 
familiar to all students of political thought, is an exposition of Marxist 
theory of the state and a vigorous polemic against the revisionists and 
opportunists. The new edition is attractively printed. 


Introductory Sociology (Charles Scribner’s Sons, pp. x, 516), a text-book 
prepared by Robert C. Angell and Lowell J. Carr, largely from the writ- 
ings of the late Charles H. Cooley, contains a number of chapters on pub- 
lic opinion, social classes, the community, and regions and states which 
will be of some interest to political scientists. All of these subjects except 
the first, however, are dealt with only briefly. . 


Frederick L. Nussbaum’s A Hzstory of the Economic Institutions of 
Modern Europe (F. S. Crofts and Company, pp. xvi, 448) is an attrac- 
tively printed text-book aiming frankly to present the synthesis of Euro- 
pean economic history embodied in Werner Sombart’s Der Moderne 
Kapitalismus, and drawing a large part of its substance from that monu- 
mental work. 
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Crumbaker. Commonwealth Rev. Jan., 1933. 
. Street lighting in connection with municipal ownership. W. D. P. War- 
ren. Ill, Mun. Rev. Mar., 1933. 

New York City. Proposals for reorganization of the government of the city of 
New York. Joseph McGoldrick. Am. Pol. Sci. Rev. Apr., 1933. 
. Charter reform in New York city. R. Forbes. Nat. Mun. Rev. Apr., 








19338. 

Reorganization. Scrapping useless governments: F. O. Lowden. Reorganizing 
local government in New York state. C. E. McCombs. Nat. Mun, Rev. Mat., 1933. 

Schools. Incidence of publie school taxation in Oregon with special reference 
to the elementary and county school fund laws. W. H. Dreesen, Commonwealth 
Rey. Jan., 1933. 
. The Michigan law on the liability of school districta for tort. D. T. 
Musselman. Univ. Detroit Law Jour. Feb., 1933. 

Spanish America. City government in Spanish American capitals. José Tercero. 
Bull. Pan Am. Union. Mar., 1933. 
. The jefe político in Mexico. J. L. Mecham. Southwestern Soc. Sci. 
Quar. Mar., 1933. 

State Supervision. Evolving plans for review of local expenditures. Wylie 
Kilpatrick. Bull. Nat. Tax Assoc. Feb., 1933. 
. State supervision and local administrative standards, L. W. Lancaster. 
Southwestern Soc. Sci. Quar. Mar., 1933. 
-Urban Population. The mobility of urban population. William Albig. Social 
Forces. Mar., 1933. 

Utilities. Municipal utilities: jurisdiction of state commissions, Leg. Ed. Colum- 
bia Law Rev. Feb., 1933. 

Welfare. Welfare administration—the experience of Lane county. P. A. Par- 
sons. Commonwealth Rev. Jan., 1933. 
. Dayton, Ohio, makes social history. Ralph Borsodi. Nation. Apr. 19, 














1933. 
Zoning. Zoning—constitutionality. O. J. Frohnmayer. Ore. Law Rev. Feb., 1933. 


POLITICAL THEORY AND MISCELLANEOUS 


Books 


Alexander, S. Spinoza. (Pamphlet.) London: Manchester Univ. Press. 

Angell, Norman. The press and the organization of society. Pp. 70. London: 
Minority Press. 

Anon. The obligation of universities to the social order. Pp. 548. N. Y.: N. Y. 
Univ. Press. 

Auer, J. A. C. F. Humanism states its case. Pp. 163. ‘Boston: Beacon Press. 

Baldwin, Stanley. Happiness and success. Pp. 40. N. Y.: Revell. 
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Borsodi, R. This ugly civilization. Pp. 483. N. Y.: Harper. 
Brandeis, L. D. Business—a profession. New ed. Pp. 454. Boston: Hale, Cush- 
man & Flint. 
Buchi, J. H. Free money. Pp. 198. London: Search Pub. Co. 
Casson, H. N. How to restore self-government and prosperity. Pp. 155. Lon- 
don: Efficiency Mag. 
Chamberlin, E. H. The theory of monopolistic competition. Pp. 223. Cambridge 
(Mass.): Harvard Univ. Press. 
Cole, G. D. H. The need for a socialist programme. (Pamphlet.) London: Social- 
ist League. 
Cripps, Sir Siafford. Can socialism come by constitutional means? (Pamphiet.) 
London: Socialist League. 
Cunningham, A. B. The gold standard. (Pamphlet.) N. Y.: Stechert. 
Cunningham, G. W. The idealistic argument in recent British and American 
philosophy. Pp. 547. London: Appleton. 
Dawbarn, C. Y. C. Progress and prosperity. Pp. 302. London: Longmans. 
Director, Aaron. The economics of technocracy. (Pamphlet.) Chicago: Univ. 
of Chicago Press. 
Durbin, E. F. M. Purchasing power and trade depression. Pp. 200. London: 
Cape. 
Eisler, R. Stable money. Pp. 313. London: Search Pub. Co. 
Ellis, J. J. Martin Luther. (Pamphlet.) London: Pickering & Inglis. 
Gerling, C. J, Advancing our civilization. Pp. 181. Boston: Meador. 
Gibson, J. John Locke. London: Oxford Univ. Press. 
Hawtrey, R. G. The gold standard in theory and practice. Pp. 256. London: 
Longmans. 
Hayek, F. A. Monetary theory and the trade cycle. Pp. 244. London: Cape. 
Henke, W. A. The rough road to civilization. Pp. 403. La Crosse (Wis.): Grand- 
view Press. 
Hollis, C. Erasmus. Pp. 308. London: Eyre & Spottiswoode. 
Hook, Sidney. Towards the understanding of Karl Marx. Pp. 361. N. Y.: John 
Day. 
Hull, G. H. Perpetual prosperity. N. Y.: New Era Pub. Co. 
Kuiper, M. Martin Luther: the formative years. Pp. 298. Grand Rapids (Mich.): 
W. B. Erdmanns, 
Laidler, H. W.- Incentives under capitalism and socialism. (Pamphlet.) N. Y.: 
League for Industrial Democracy, 
Laski, H. J. Democracy in crisis. Pp. 267. Chapel Hill (N. C.): Univ. of N. C. 
Press, 
Laski, H. J., and Others. Where stands socialism today? Pp. 205. London: 
Rich & Cowan. 
Lenin, N. State and revolution. Pp. 108. N. Y.: Int, Publishers. 
Lenin, V. I. Toward the seizure of power. 2 vols. London: Lawrence. 
Liao, W. K. The individual and the community. Pp. 329 N. Y.: Harcourt. 
Locke, J. G. Meritism. (Pamphlet.) Orange (N. J.): Author. 
Ludovici, A. M. A defense of aristocracy. Pp. 476. London: Constable. 
Lumley, F. E. The propaganda menace. Pp. 463. N. Y.: Century. 
Maxwell, S. R. Plenocracy. Chicago: Citizens Universal Service. 
McGregor, A. G. Lasting prosperity. Pp. 151. London: Pitman. 
Miller, W. K. Can business build a great age? N. Y.: Macmillan. 
National Conference of Social Work. Proceedings. Chicago: Univ. of Chicago 
Press. 
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Nearing, Scott. Fascism. (Pamphlet.) N. Y.: Author. 

Nussbaum, F. L. A history of the economic institutions of modern Europe. 
Pp. 464. N. Y.: F. S. Crofts. 

Rogers, A. K. The Socratic problem. Pp. 204. New Haven (Conn.): Yale Univ. 
Press. 

Rugg, H.O. The great technology. Pp. 322. N. Y.: John Day. 

Sertillanges, A. D. St. Thomas Aquinas and his work. London: Burns, Oates & 
Washbourne. 

Shorey, Paul. What Plato said. Pp. 693. Chicago: Univ: of Chicago Press. 

Slocomb, W. H. How to put technocracy into practice. (Pamphlet.) Los Angeles: 
Author. 

Smith, N. K. John Locke, 1632-1704. (Pamphlet.) London: Manchester Univ. 
Press. 

Soper, W. W. Economic citizenship. Pp. 324. N. Y.: Macmillan. 

Spinoza Institute of America. Baruch Spinoza. N. Y.: Spinoza Institute of 
America. 

Stocks, J. L. Locke’s contribution to political theory. (Pamphlet.) London: 
Oxford Univ. Press. 
"Stoll, O. National productive credit. Pp. 248. London: Allen & Unwin. 

Tanney, J. P. Sovereignty. Washington: Author. 

Taylor, A. E. Socrates. Pp. 178. N. Y.: Appleton. 

Tead, O., and Metcalf, H. C. Personnel administration. Pp. 533. N. Y.: McGraw- 
Hiil. 

Todd, A. J. Industry and society. Pp. 639. N. Y.: Holt. 

Trevelyan, Sir Charles. The challenge to capitalism. (Pamphlet.) London: 
Socialist League. 

West, R. St. Augustine. Pp. 172. N. Y.: Appleton. 

Wicham, H. The unrealists. Pp. 264. London: Sheed & Ward. 

Willey, M. M., and Rice, S. A. Communication agencies and social life. N. Y.: 
McGraw-Hill, 


` 


Articles 


Corporate State. The principles of the corporate state. Harold Goad. Eng. Rev. 
Mar., 1983. 


Corporate System. Orientation et évolution du système corporatif. G. Bottai. 
Rev. Econ. Int. Feb., 1933. 


Democracy. L’avenir de la démocratie. Stanley Baldwin. Rev. Mondiale. Mar., 
1933. 


Duguit. Léon Duguit et l’économie politique. G. Pirou. Rev. Econ. Pol. Jan., 
1933. 


Economics and Politics. American economic thought. E. A. J. Johnson and 
Others. Am. Econ. Rev. Mar., 1933. 


. The Douglas cure for economic ills. Gorham M unson. Current Hist. 





May, 1933. 

Functions of Government. The principle of unemployment insurance vs. charity. 
W.C. Warren. Commonwealth Rev. Jan., 1933. 

Gold Standard. The challenge to gold. Garnault Agassiz. N. Am, Rev. Mar., 
1933. - 

Hobbes. Hobbes und das Naturrecht. Else Buddeberg. Rev. Int. Théorie Droit. 
No. 1, 1933. 


Individualism. Socialized individualism. A. G. Milbank. Am. Labor Leg. Rev. 
Mar., 19338. 
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Marx. Karl Marx: fifty years after. John Hallett. Fort. Rev. Mar., 1933. 
. The Marxian dialectic. Sidney Hook. New Repub. Mar. 22, 1983. 

Merit System. The merits of merit systems. P. L. Norton. Jour, Crim. Law & 
Crim. Mar., 19388. 

Provincial Rights. The genesis of provincial rights. N. M. Rogers. Canadian 
Hist. Rev. Mar., 1933. 

‘ Public. The concept of the public. C. D. Clark. Southwestern Soc. Sci. Quar. 

Mar., 1933. : 

Stammler. Rudolf Stammler’s critical philosophy of law. G. H. Sabine. Cornell 
Law Quar. Apr., 1933. 

Study of Government. The present status of university instruction in political 
science. M. W. Thompson. Hist. Outlook. Mar., 1933. 

` . Radio as a means of instruction in government. G. W. Rutherford. Am, 

Pol. Sci. Rev, Apr., 1933, 

Sovereignty. A fragment on sovereignty. C. H. McIlwain. Pol. Sci. Quar. Mar., 
1933. 

Spinoza. Spinoza’s political and moral philosophy. T. V. Smith. Spinoza: his 
personality and his doctrine of perfection. Æ. L, Schaub. Monist. Jan., 1933. 
. Die rechtsphilosophischen Lehren Spinozas im Zussamenhang mit 
seiner allgemeinen Philosophie. Walther Eckstein. Archiv Rechts u. Wirtschafts- 
philosophie. Jan., 19338. 

Taxation. The problem of organs for tax assessment. M. Kambe. Kyoto Univ. 
Econ. Rev. Dec., 1932. 

Technocracy. Veblen and technocracy. Leon Ardzrooni. Living Age. Mar., 1933. 

Theory of Politics. Der Inhalt der Politik. Aurel Kolnai. Zeitschrift gesamte 
Staatswissenschaft. Feb., 1933. 











GOVERNMENT PUBLICATIONS 


MILES O. PRICE 
Law Library, Columbia University 


AMERICAN 
UNITED STATES 


Civil service commission. 


Positions not under civil service, letter transmitting, in response to resolution 
list of offices, positions, places, and employments under federal government and 
District of Columbia, not under civil service rules and regulations. Washington, 
Govt. Ptg. Of., 1933. 421 p. (S. Doc. 173, 72d Cong., 2d sess.) This document 
contains tabular information with respect to non-civil service positions under the 
national government, a subject about which there is frequent dispute. 





. Presidential post offices, letter transmitting, in further response to resolu- 
tion, list of post offices of 1st, 2d, and 3d class, showing salaries and dates of ex- 
piration of commissions of postmasters. Wash.: Govt. Ptg. Off., 1933. 106 p. 
(5. Doc. 176, 7nd. Cong., 2d sess.) This contains table 9, omitted from S. Doc. 
173 mentioned above. 


Congress 


` House of representatives. Statistics of congressional and presidential election of 
Nov. 8, 1932, showing highest vote for presidential elector of each political 
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party, vote for each nominee for United States senator, and for each nominee 
for representative to 73d Congress; compiled from official sources by George D. 
Ellis. Wash.: Govt. Ptg. Of., 1933. 43 p. 


. Committee on election. of President, Vice President, and Representatives, 
Hearings, 72d Congress, 2d sess., on H. J. Res. 60, providing for abolishing of 
electoral college system and election of president and vice-president by direct 
vote, Feb. 16, 1983. Wash.: Govt. Ptg. Of., 1933. 28 p. 


. Special committee to investigate government competition with private enter- 
prise. Government competition with private enterprise, report pursuant to H. 
Res. 235, creating special committee to investigate government competition with 
private enterprise; presented by Mr. Shannon. Wash.: Govt. Ptg. Off., 1933. 
253 p. (Includes minority report of Mr. Cox.) 











. Insular affairs committee. Hearing, 72d Congress, Ist sess., on H. R. 9698, 
May 20 and 22, 1932, to provide government for American Samoa. Washington: 
Govt. Ptg. Off., 1933. 49 p. 


. Rules committee. Disapproval of president’s reorganization plan, hearing, 
72d Congress, 2d sess., on H. Res. 350, Jan. 18, 1933. Wash.: Govt. Ptg. Of., 
` 1933. 24 p. i 


. Ways and means commitice. Double taxation, preliminary report of sub- 
committee relative to federal and state taxation and duplications therein. Wash.: 
Govt. Ptg. Of., 19383. 328 p. 


Senate. Ratification of constitutional amendments by conventions, letter from 
William Clark, district judge for district of New Jersey, submitting his views on 
convention method of ratification of constitutional amendments ... Wash.: Govt. 
Ptg. Of., 1933. 14 p. (S. Doc. 188, 72d Cong., 2d sess.) 


. Judiciary committee. Modification of national prohibition act, report to 
accompany EH. R. 13472 (to provide revenue by taxation of certain non-intoxicat- 
ing liquor, and for other purposes); submitted by Mr. Blaine. Wash.: Govt. Ptg. 
OF., 1933. 181 p. (S. Rep. 1105, 72d Cong., 2d sess.) This report includes one orig- 
inally made by an advisory committee appointed by the Central Control Board 
(liquor traffic) of Great Britain, 














. Hearing before subcommittee, 72d Congress, 2d. sess., on H. R. 13742, 
to provide revenue by taxation of certain non-intoxicating liquor... Jan. 7, _ 
1933. Wash.: Govt. Ptg. Off., 1933. 119 p. 


. Workers’ right to work, hearings before subcommittee, 72d Congress, 
2d sess., on S. 5480, giving protection of law to worker’s right to work and guaran- 
teeing him equal share of employment available, forming trade associations to 
effectuate such rights and to enable such industries to stabilize business and to 
provide certain benefits for their employees, and imposing certain excise taxes, 
Feb. 2 and 3, 1933. Wash.: Govt. Ptg. Of., 1983. 51 p. 


. Manufactures commitiee. Federal aid for unemployment relief, hearings 
before subcommittee, 72d Congress, 2d sess. on S. 5125, to provide for codpera- 
tion by federal government with several states in relieving hardship and suffer- 
ing caused by unemployment. Wash.: Govt. Ptg. Of., 1933. 526 p. 











. Territories and insular affairs committee. Administration in Hawaii, 
hearing, 72d Congress, 2d sess., on S. 4309, S. 4812, S. 4314, and S. 4375, bills 
relative to administration in Hawaii, Jan. 16, 1983. Washington: Govt. Ptg. 
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Of., 1988. 149 p. This includes the brief of the Hawaii legislative commission. 


. To provide civil government for Virgin Islands, joint hearings ... on 5. 
5457 and H. R. 14319, Jan. 19~21, 1983. Washington: Govt. Pig. Off., 1933. 
125 p. 








. Veterans’ affairs, Joint committee. Veterans’ affairs, hearings... v. 3, 
p. 541-980. Wash.: Govt. Ptg: Off. 1933 


Efficiency bureau. 


Letter of Herbert D. Brown, chief of bureau of efficiency, reporting on bill (H. R. 
8388) to abolish bureau of efficiency, nature and scope of work of the bureau. 

- Wash.: Govt. Ptg. Of., 1983. 18 p. This is included for reference purposes, be- 
cause the bureau of efficiency has now been abolished. 


Labor department. 


Labor statistics bureau. Operation of unemployment benefit plans and insurance 
systems, 1931 and 1932: Unemployment-benefit plans in United States, pt. 1: 
Company and joint agreement plans, pt. 2; Trade-union plans; Unemployment- 
insurance systems in United States and foreign countries. Wash.: Govt. Ptg. 
Off., 1938. 93 p. (Supplement to Bureau of Labor Statisties Bulletin 544.) 


. How far workmen’s compensation acts can apply to maritime law, inter- 
state commerce, and doctrine of extraterritoriality; by Samuel B. Horovitz. 
Wash.: Govt. Ptg. Off., 1932. 19 p. (From Bulletin 577.) 





Reconstruction finance corporation. 
State legislation for unemployment relief, Jan. 1, 1981-May 31, 1932 (with sup- 
plement for period June 1—Dec. 13, 1981.) Wash.: Govt. Ptg. Off., 1983. 81 p. 
State department. 


Admission of aliens into United States, notes to sec. 361, consular regulations; 
revised to July 1, 1982. Wash.: Govt. Ptg. Of., 1932. 205 p. (Publication 403.) 
Contains detailed information on the subject. 


STATE AND TERRITORIAL 


CALIFORNIA 


Department of education. Suggested course of study in the social studies for ele- 
mentary schools. Sacramento, 1932. 238 p. ` 


CONNECTICUT 


Historical society. The charter of Connecticut. A study, by Albert Carlos Bates. 
Hartford, 1932. 72 p. 


DISTRICT OF COLUMBIA 


Commissioners. Origin and form of government of the District of Columbia, by 
Daniel Garges, secretary, board of commissioners, D. C. Washington, 1932. 5 
leaves, Mim. 


ILLINOIS 


University of Illinois, Urbana. Bureau of business research. The expenditure of 
state funds in Illinois, by M. H. Hunter. Urbana, 1932. 40 p. (Bureau of business 
research. Bulletin no. 43.) 
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KENTUCKY 


University of Kentucky, Lexington. Possibilities of income taxes as sources of 
state and local revenue, by James W. Martin. Lexington, 1932, 22 p. mim. 





. Selective-excise and general-sales taxes as sources of state and local 
revenue, by James W. Martin. Lexington, 1932. 2 p. mim. 


LOUISIANA 
State university and agricultural and mechanical college. A study in the state 
government of Louisiana, with special reference to the legislative, executive and 
administrative, and judiciary departments and taxation system, by Melvin 
Evans... Baton Rouge, 1931. 278 p. (Louisiana university studies. no. 4.) 


NEW YORK 
Commission for the revision of the taz laws. Retail and general sales taxes. A report 
to the New York State commission for the revision of the tax laws, by Carl Shoup. 
Albany, 1982. 59 p. (Memorandum no. 7.) 


Tax commission. Operation of debt and tax-rate limits in the state of New York. 
A study of the constitutional limitations and their effects upon municipal finance, 
by Frank LeRoy Spangler. Albany, 1932. 247 p. (Special report no. 5.) 


. Federal and state tax systems. Fourth edition. January 1, 1933. Chicago, 
Commerce Clearing House, Inc., 1933. 209 p. (Prepared under the direction of 
the New York State tax commission.) This comprehensive work not only gives 
detailed information as to the tax systems of the federal government and each 
of the states, but gives the schemes in use in the various foreign countries. The 
third section, entitled “Status of certain tax matters in the various states, Janu- 
ary 1, 1933,” analyzes under many subject headings the procedure in the various 
states, such as taxation of amusements, beverage taxes, chain store taxes, income 
taxes, gasoline taxes, poll taxes, public utility taxes, etc. This is a very much 
more ambitious work than was the first edition. 





NORTH CAROLINA 
University of North Carolina, Chapel Hill. The sales tax, compiled by E. R. 
Rankin. Debate handbook. Chapel Hill, 1932. 87 p. 


TENNESSEE 
University of Tennessee, Knoxville. A debate handbook of taxation. A bibliogra- 
phy with selected articles prepared by Josh Lee... and Perrill Munch. Knox- 
ville, 1932. 228 p. 


FOREIGN AND INTERNATIONAL 


BRAZIL 
Ministerio das relacoes exteriores. Protocollo de instrucg es entre o Brasil e o 
Paraguay para a demaracio e caracterização da fronteira Brasil-Paraguay. (E. 
notas complementares) ... Rio de Janeiro, Imp. Nac. 1932. 12 p. 


CANADA 
International convention for the protection of literary and artistic works. Signed 
at Rome, June 2, 1928. Canadian ratification deposited June 27, 1981. Ottawa. 
F. A. Acland, 1933. 25 p. (The United States is not a signatory.) 
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JAPAN 


Delegation to the League of Nations. Japan’s case as presented before the special 
session of the assembly of the League of Nations. Geneva, 1933. 48 p. 





. The Manchurian question. Japan’s case in the Sino-Japanese dispute as 
presented before the League of Nations. Geneva, 1933. 167 p. 
MANCHOUKUO 


Depariment of foreign affairs. The voice of the people of Manchoukuo. Hsinking, 
1933. v. p. (Text in English and Japanese.) 





. Publications, series no. 3: The central bank of Manchou and laws relat- 
ing thereto, with appendix. December, 1932. 35 p. 


MEXICO 


Secretaria de relaciones extertores. La migración y protección de mexicanos en el 
extranjero. Labor de la Secretarfa de relaciones exteriores en Estados Unidos de 
América y Guatemala. México, 1928. 60 p. 


INTERNATIONAL LABOR CONFERENCE 
Seventeenth session, Geneva, 1933: Unemployment insurance and various forms 
of relief for the unemployed. Geneva, 1933. 299 p. 

LEAGUE OF NATIONS 


Appeal of the Chinese government. Draft of the report provided for in article 15, 
paragraph 4, of the Covenant... Geneva, 1933. 27 p. A (Extr.) 22. 1933. VII. 
Assembly report on the Sino-Japanese dispute. (League of Nations. Monthly 
summary, Vol. 8, no. 2, February, 1938, supplement. 22 p.) 


Conference for the reduction and limitation of armaments. Draft convention sub- 
mitted by the United Kingdom delegation. 


Geneva, 1938. 16 p. Conf. D. 157. Same, Annexes to chapter 2—Naval arma- 
ments. Conf. D. 157. Addendum. 


Dispute between Colombia and Peru: Colombia’s appeal under article 15 of the 
Covenant. Geneva, 1933, 15 p. C. 194. M91. 1933. VII. 


Recommendations of the economic committee relating to tariff policy and the 
most-favored-nation clause. Geneva. 1933. 23 p. E. 805. 
PERMANENT BUREAU OF THE INTERNATIONAL ENTENTE AGAINST THE THIRD INTER- 
NATIONAL 
Bolshevism in China. Geneva, October, 1932. 27 p. 
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Keep Up-to-Date on Municipal Administration 
By Reading 


Public Managemert, the official monthly journal of The International City Man- 
agers’ Associatior, published since 1919, is the only journal in the United States 
devoted exclusively to the administration of city and county government, Sub- 
scription, $4 the year. 


How to Reduce Municipal Expenditures: a check list of 295 specific suggestions 
for constructive economy in the various departments of municipal government. 
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Competition in the American 
Tobacco Industry, 
1911-1932 


By Reavis Cox 


A study of the effects of the partition of the 
American Tobacco Company by the United States 
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sion was wholly unsatisfactory ...” Mr. Wicker- 
sham believed the opposite. The case is famous for 
its social implications. No. 381, Studies in History, 
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The Federal Trade Commission; 
an Experiment in the 
Control of Business 


By Thomas C. Blaisdell, Jr. 


A survey of the success and problems of an institu- 
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Regulating an Industry; 
the Rhenish-Westphalian 
Coal Syndicate, 1893-1929 


By Archibald Stockder 


Would industry in the United States, freed from 
the regulations against combination, be able to 
stabilize itself and operate on a plan advantageous 
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study of what happened to a German industry that 
was “freed.” $2.50. 


The Shifting and Incidence 


of Taxation 
By E. Re A. Seligman 


The second printing of the fifth, revised, edition of 
Seligman’s internationally well-known treatise on 
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British Government Finance 


By the Rt. Hon. John W. Hills 
and E. A. Fellowes 


The second, revised, edition of the only comprehen- 
sive, authentic, and reliable account of the subject 
available in the United States. $2.75. 
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The International Joint 
Commission between the 
United States of America 
and the Dominion of Canada 


By C. J. Chacko 


A study of the creation, powers, and accomplish- 
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eminently successful in the settling of the most 
difficult problems. No. 358, Studies in History, Eco- 
nomics and Public Law, $5.50. 


Compulsory Arbitration 
of International Disputes 
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I 


Students of international relations are concerned with the de- 
scription, prediction, and control of the external behavior of states, 
particularly of their more violent types of behavior such as inter- 
vention, hostilities, and war. It is clear that mere description of a 
diplomatic or military event has little meaning by itself and that 
such an event can neither be predicted nor controlled unless ac- 
count is taken of the circumstances which preceded it within each 
of the states involved. Among the internal circumstances which 
have been studied are the correspondence of statesmen, the declara- 
tions of legislatures, executives, foreign offices, and political parties, 
the prescriptions of constitutional law and procedure, the tradi- 
tional policies manifested by the history of the state, and the under- 
standings of treaty and international law accepted by the com- 
munity of nations at the time and presumably by the states in- 
volved. 

All of these may throw light upon the external act to be ex- 
plained, but all of them consist of specialized phenomena difficult 
to generalize or of broad guides to policy within which much varia- 
- tion of behavior may occur. Is it possible to produce a concept of 
the total situation within a state leading to external behavior such 
that the total situation may be measured? a 

Such a concept for the state corresponds closely to what the 
psychologists have described as an attitude leading to overt 
behavior by an individual. Historians have, in fact, applied the 
concept of attitudes to states and other social groups.! In individual 


1 See, for example, comments on the methods of F. J, Turner by Merle Curti, in 
S. A. Rice, Methods in Social Science (Chicago, 1931), p. 364. 
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psychology, the attitude corresponds to a total situation, whether 
manifested by the organization of nerve tissue, by the past experi- 
ence of the organism, or by social mores and habitual behavior pat- 
terns which, at a given moment, predispose the individual to act 
in a given way on the occurrence of defined stimuli. | 
“The total act—as the term is used in experimental psychology—has 
a history within the organism, a beginning, a climax, and an end for which 
the stimulus is more or less incidental, and for which the purely muscular 
part is but an easily observable aspect. All those factors involved in the 
readiness or preparedness of the organism to respond are referred to under 
the term which we have used, i.e., determining tendencies, mental set, 
and attitudes. These include all the processes preceding and determining 
the motor side of the act, not excepting those processes which antedate 
the stimulus itself, The latter becomes merely a releasing mechanism.’ 


The attitude may differ both from the individual’s expression 
of opinion about it and from his action flowing from it. 

“Neither his opinions nor his overt acts constitute in any sense an 
infallible guide to the subjective inclinations and preferences that con- 
stitute his attitude. Therefore, we must remain content to use opinions, 
or other forms of action, merely as indices of attitude. It must be recog- 
nized that there is a discrepancy, some error of measurement, as it were, 
between the opinion or overt action that we use as an index and the at- 
titude that we infer from such an index.’” 


If we could transfer this concept to the state and measure the 
state’s “attitude” toward a given object at a given moment in 
comparison both with its own attitude toward the object at other 
times and with the attitude of other states toward the object, we 
should have material valuable for purposes of prediction or even 
control. From the standpoint of prediction, we might assume that 
an attitude toward a given object, on attaining a certain intensity, 
would take the form of definite overt behavior—war, for instance— 
and that attitude curves of characteristic formsmay be extrapolated 
for limited periods of the future if certain essential conditions can 
be assumed to be persistent. From the standpoint of control, we 
might be in a position to devise means for changing the conditions 
responsible for the development of an attitude, or even for modify- 
ing the attitude through direct appeals while it was growing but 
before it had reached a dangerous intensity. 


2 Franklin Fearing, Experimental Study of Attitudes, in Rice, op. cit. p. 716 ff. 

2 L, L. Thurstone, ‘Attitudes Can be Measured,” American Journal of Sociology, 
Vol. 33, D. 532 f. See also definitions of attitude by J. M. Williams and S. A. Rice, 
in Rice, op. cit., pp. 460, 586, 726. 
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Such a study of state attitudes could not be wholly divorced 
from knowledge of the constitutional structure of the state. In an 
absolute monarchy, the attitude of the state might be the attitude 
of its ruler, and the problem one of that individual’s psychology. 
Where authority is vested in a limited group or. class, not merely 
formally but actually, the attitude of that class would have to be 
measured. In so far as government approximates to an instrument 
for the execution of public opinion within the state’s population, 
that opinion would indicate the attitude we seek: 


il 


The present study presents a method of measuring the attitude of 
one state toward another through newspaper sampling and judg- 
ing. It is possible that where newspapers exist within a state, some 
can always be found that represent the attitude of the individual 
or group or public that really controls state policy. Where the 
government is autocratic, the press may be so controlled that it 
reflects the opinion of the autocracy. When the government is 
popular, the press may represent the public which the government 
follows. It is significant that this method has yielded results com- 
mending themselves to common sense for states as diverse as the 
United States, Japan, and China. 

The graphs in figure 1 constructed by this method indicate 
the attitudes of certain American papers over a period of twenty 
years toward France and Germany. The reader will note in figure 
2 the close correspondence between the results obtained by different 
judges of the selected statements and in figure 1 the rough corre- 
spondence between the attitudes of the different papers studied. 
He can form his own judgment as to the correspondence of these 
attitudes with a common-sense interpretation of this period of 
American history. Figure 3 indicates the percentage distribution of 
attitude statements toward France and Germany in the three Amer- 
ican papers over the entire twenty-year period. The more normal 
distribution of the attitudes of the New York Times suggests greater 
conservatism, though the different location of the media of the 
curves indicates a persistent pro-French and anti-German bias. 
The attitude of the Chicago papers, on the other hand, was com- 
‘paratively impartial toward the two countries if the thirty-year 
period is treated as a unit. The bi-modal distribution of the state- 
ments from the Chicago papers perhaps indicates a desire to in- 
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cago Daily News 





Figure l 


Trends in attitude toward France and Germany of the New York Times, Chicago 
Tribune, and Chicago Daily News, and of the three newspapers combined for the 
period 1910-29. Intensity of attitude is plotted along the ordinate (1=most anti, 
and 11 =most pro) and time by years is plotted along the base line. The solid lines 
indicate the trends in attitude toward Germany and the broken lines toward France. 
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Figure 2 


Agreement among five judges of attitude indicators. The five trend lines repre- 
sent the individual judzments of five judges in determining the trend in attitude 
toward Germany of the New York Times for the period 1910-29. 
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Figure 3 


Distribution of intensity of attitude toward France and Germany of the Chicago 
Tribune, Chicago Daily News, and New York Times for the period 1910-29. Per 
` cent of attitude indicators is plotted along the ordinate and intensity of attitude 
is plotted along the bas line. The solid lines indicate the distribution of intensity 


of attitude toward Germany, and the broken lines the distribution of intensity of 
attitude toward France. 
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terest the reader by preferring positive statements pro or con to 
neutral statements.** 

Various other methods for measuring attitudes are discussed 
later in this paper, but the method here presented seems to have 
certain advantages, apart from relative reliability, in requiring less 
labor than some others and in giving not merely the direction, but 
the degree, of intensity of attitude toward a given object. 

Obviously, to give the attitude of a state rather than the attitude 
of a particular newspaper, data should be collected from more 
papers than it was possible to examine in this study. But other 
studies made by the same method indicate that differences be- 
tween different papers of wide general circulation are less than 
might be supposed on this question of attitude toward another 
state. In the following comments, the curve is discussed as though 
it represented the attitude of a state. The reader should bear in 
mind that in fact it represents only the attitude manifested by 
selected statements from a limited number of papers circulating in 
the state. 

If the curve produced by this method should actually prove a 
reliable index to future action by the state, it might be of con- 
siderable utility in the art of statesmanship. We may envisage the 
ultimate development of agencies similar to the business forecast- 
ing agencies. Such an agency would analyze great numbers of 
papers from day to day and depict the changing attitudes of states 
in moving graphs. These graphs could be distributed to all parts of 
the world as a regulating device for statesmen. The danger spots of 
world politics would stand out, not as matters of opinion, but as 
measurable quantities. If success by action of the League of Na- 
tions in preventing war depends upon the mobilization of public 
opinion before the event, this might give the data necessary for 
such mobilization. 

Obviously, before such ambitious uses are seriously contemplated 
it is necessary that the method be tested by many more cases. If a 
given trend of attitude or form of attitude curve has a definite 
significance in terms of eventual overt action by the state, this 


3a It may be suggested that a high proportion of extreme attitudes on political 
questions indicates a high tension level in the community, unfavorable to political 
stability. This conforms to President Lowell’s suggestion for measuring the healthi- 
ness of the state by the degree of concentration of political parties toward the cen- 
ter. Public Opinion and Popular Government (New York, 1914), p. 94. 
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could be known only after hundreds of such curves had been con- 
structed from historic data. Fortunately, the data exist in the files 
of newspapers in the great libraries. The attitude curves of the 
participants in almost every international event of the last fifty 
years could be constructed from the data by persons with the neces- 
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Figure 4 


Percentage of Attitude Indicators. 


Distribution of intensity of attitude of the China Critic and other Chinese 
publications toward Japan (broken line), and of the Osaka Mainichi toward China 
(solid line), for the period 1930-32. Per cent of attitude indicators is plotted along 
the ordinate, and intensity of attitude is plotted along the base line. 


sary language equipment, and their forms studied and compared. 
Until an abundance of such studies are at hand for purposes of 
comparison, we must content ourselves with testing the value of the 
trends by their correspondence with a common-sense judgment of 
the significance for the attitude represented of the historic events 
occurring in the relations of the two states. 
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Before considering the circumstances of Sino-Japanese relations 
in the three years depicted (1930, 1931, 1932) (see figure 5), four 
obvious features of these curves may be noted: 

(1) During the entire period, if the curve is reliable, each country 
has had an unfriendly attitude toward the other, with the exception 
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1930 1931 1932 
Figure 6 


Trends in attitude of the China Critic and other Chinese publications toward 
Japan (broken line) and of the Osaka Mainichi toward China (solid line), for 
the period 1930-32. Intensity of attitude is plotted along the ordinate and time (by 
quarters for 1930; by months for 1931 and 1932) along the base line. 


of Japan’s attitude toward China in January, 1931.4 But the lowest 
points in the two curves mark the place where active military 
operations were taking place between the two. Is it possible that a 


‘The percentage distribution of attitude statements from the Chinese and 
Japanese papers during the entire period of three years is indicated in figure 4. 
The close correspondence of the curves for the two countries is significant. The 
graph for the Japanese papers exhibits a slight bi-modal character, while that for 
the Chinese papers does not. It is perhaps significant that this tendency toward 
positive statements pro or con in preference to neutral statements should appear 
more in the Japanese than in the Chinese press. Figure 3 indicates that the Chicago 
papers tend to be even more positive in this sense than the Japanese, while the 
New York Times displays a more normal distribution curve. 
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certain threshold exists below which unfriendliness of attitude in- 
evitably develops into active warfare? An affirmative answer is also 
suggested by the previously given curve of America’s attitude 
toward Germany and France (figure 1). | 

k (2) The curve representing China’s attitude is considerably 
smoother than that representing Japan’s—a condition whielrient 
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Figure 6 


Trend in attitude of the Osaka Mainichi toward China during the period 1930-32. 
The solid line represents the trend in mean attitude intensity. The broken lines 
show the variability in attitude intensity in terms of the standard deviation (e). 
For example, during the first quarter of 1930 the mean intensity of attitude was 
4.18 with a standard deviation of 0.69, the latter value being the scale distance be- 
tween the two broken lines. 


be expected if the Japanese government exercised a greater control 
over the press than did the Chinese government. It seems probable 
that the attitude of a government would respond more delicately to 
varying political situations than would the attitude of a popula- 
tion. On the other hand, the difference may result from the fact 
that the curve of Chinese attitude is based on a larger number of 
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statements from a larger number of papers. The smoothing effect 
of large numbers is well recognized. | 

(3) Before the bombardment of Mukden, which occurred on 
September 18, 1931, and which began the Japanese de facto war 
against China and the occupation of Manchuria, China had, on the 
whole, the less hostile attitude, while after that her attitude was, 


Intensity of Attitude. 
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Figure 7 


Trend in attitude of the China Critic and other Chinese publications toward 
Japan during the period 1930-32. The solid line represents the trend in mean atti- 
tude intensity. The broken lines show the variability in attitude intensity in terms 
of the standard deviation (e). 


on the whole, more hostile. This would seem normal for the sur- 
prised victim of a superior military power. 

(4) The somewhat rhythmic character of the curve over a cycle 
of a year and a half is perhaps significant. It may be difficult for a 
population to harbor an attitude of extreme hatred without oc- 
casional respite. 

The period covered opens with China declaring the abolition | 
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of extraterritoriality (December 28, 1929),5 which Japan opposed 
less than other Powers. China was also still in controversy with 
Soviet Russia over zhe latter’s military invasion of Manchuria dur- 
ing the fall of 1929, while Japan was vigorously but unsuccessfully 
attempting to get har naval ratio raised in the London Conference. 
These circumstances might well tend toward an improvement of the 
attitudes of China and Japan toward each other, and this effect 
might well have been increased by the Japanese election of Febru- 
ary 20, 1980, yielding a good majority in the Diet for the Minseito 
party, which had been in control of the government and tradition- 
ally favorable to a policy of friendship toward China, at least rela- 
tive to the rival Sey 1kai party.® 

In April, the Nenking government negotiated a tariff treaty 
with Japan which was satisfactory to China (signed May 6, 1980). 
Japan, however, had bitterly opposed the granting of tariff auton- 
omy to China because she thought China might then raise her 
tariff to the detriment of the Japanese cotton-textile market. The 
other Powers had Zorced Japan into a position where she was 
obliged to accept tke Chinese emancipation in this regard; but it 
would not be surprising if this circumstance, while improving 
China’s attitude toward Japan, should have caused resentment 
against China in Jagan. 

During the year 1930, the silver exchange had steadily declined 
to the detriment of Chinese business, and in May civil war against 
Nanking was begur by two northern generals, Feng Yu-hsiang 
and Yen Hsi-shan; Communist disturbances increased in central 
China, and Canton became disaffected. During this period when the 
Chinese people were paying close attention to civil war and domes- 
tic problems, it would be natural for the attitude of China toward 
Japan to change ver” little. 

Change for the better in the trend of Japan’s attitude toward 
China occurred in September, 1930, at just the time when the 
London naval treaty, which had been bitterly contested by the 
navy and the Seyukai party, was finally approved by the privy 

6 The dates and events are taken from the chronology in the bi-weekly bulletin 
issued by the Royal Institute of International Affairs of London. These data based 
on contemporary reports srobably give a better indication of what seemed impor- 
tant, and so influenced odinion at the time, than would subsequent historical ac- 
counts, which, while perhaps more accurate in details, would be influenced by knowl- 


edge of the consequences, in their judgments on the importance of events. 
6 The results were: Mirseito, 273 seats; Seyukai, 174 seats. 
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council (September 17), and when Chang Hsueh-liang, the war-lord 
of Manchuria, abandoning his neutral course, came out for Nan- 
king in the civil war and, marching from the north with the Man- 
churian army, quickly discomfited Feng and Yen, permitting the 
Nanking government to reéstablish its authority in the north, to 
make good progress against the Communists, and to register a 
request at Geneva for revision of the unequal treaties under Article 
19 of the Covenant. In the midst of these events adding to the 
prestige of Nanking, Premier Hamaguchi of Japan praised the 
London treaty and congratulated the world upon its transition 
from the “pioneer” to the “‘settlement”’ stage when everyone would 
respect the possessions of everyone else (October 27). On November 
14, Hamaguchi was shot by a Japanese fanatic, receiving a wound 
from which he died nine months later, but the good feeling toward 
China seems to have continued. Foreign Minister Shidehara again 
sang the praises of the London treaty on January 22, and to all 
appearances the atmosphere was peaceful. One might assume that 
the Japanese party of peace was in the saddle and that the press 
responded, the shooting of Hamaguchi perhaps indicating a realiza- 
‘ tion of this fact by the domestic opposition. 

The rise in China’s attitude toward Japan in February, 1931, 
may have been in response to this friendly attitude which Japan 
had been displaying, but it is difficult to account for the startling 
drop in Japan’s attitude toward China at about the same time. 
Perhaps the country was realizing the significance for its old am- 
bitions in Manchuria of the growing solidarity between the war- 
lord of Manchuria and the Nanking government. The change in 
the Chinese attitude which followed that of Japan could be inter- 
preted as a response to the change in the Japanese attitude. 

Among events in the next few months was the acrimonious 
dispute of Japan with Soviet Russia over fisheries (February 3, 
to April 25), the continued drop in the value of silver, the succes- 
sion of Wakatsuki to Hamaguchi as Japanese prime minister (April 
14), the adoption of a new Chinese constitution by the People’s 
Convention (May 12), and a new revolt in southern China (May 
29). It is difficult to find in these events any explanation for the 
oscillating, but generally downward, trend of both the Chinese and 
Japanese attitudes during these months. The Chinese later charged 
that Japanese opinion had been prepared for the Manchurian inva- 
sion by propaganda months before. The Japanese curve could be 
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explained as the trend of a controlled press to create an attitude of 
hostility to China, while the Chinese curve may be explained as a 
response to that attitude. The extremely irregular character of the 
Japanese attitude toward China might be attributed to internal 
conflict in Japan between the liberal-industrial group favoring 
friendship with China as a means to commercial expansion and the 
military-agrarian group favoring a strong Manchurian policy even 
at the expense of Chinese hostility. 

On June 14, 1931, Count Uchida was appointed president of 
the South Manchuria Railroad, and negotiations to settle the ac- 
cumulated Manchurian disputes were actively taken up. A Japa- 
nese officer, Captain Nakamura, was assassinated by Chinese in 
Manchuria on June 18, but nothing was heard of the incident for 
some weeks. The Wanpaoshan incident (July 2), which involved a 
clash between Chinese and Korean farmers in the presence of both 
Chinese and Japanese police near Chang-chun, Manchuria, was 
given unfortunate publicity, and led to rioting against Chinese in 
Korea and the killing of several hundreds. China protested, and the 
anti-Japanese boycott began soon after. These events may account 
for the increase of Chinese unfriendliness toward Japan in July, 
while Japan, still controlled by the pacific Minseito government, 
attempted to assuage feelings by an official expression of regret 
on July 10. If Japan had been carrying on an anti-Chinese press 
campaign, for the moment she seems to have worked to keep the 
peace. Soon Japanese sentiment resumed its downward trend, al- 
though on August 6 diplomatic relations between the two countries 
were reéstablished by the exchange of ministers after a breach since 
1929 when China refused to accept Obata because of his participa- 
tion in the government which presented the Twenty-one Demands 
in 1915. The downward trend of Japanese opinion, coupled with 
official overtures of reconciliation, would be consistent with the 
theory that the Minseito government was making desperate efforts 
to carry out its policy—peace with China—in the face of a rising 
influence in Japanese opinion and in the press of the more bellicose 
opposition. 

During August, China was troubled by severe floods of the 
Yangtse, said to have rendered eighty million people destitute. 
She pressed demands for a settlement of the Korean incident. On 
August 26, ex-Premier Hamaguchi of Japan died from the wound 
received on November 14, and on September 9 Japan sent a per- 
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emptory note demanding a settlement for the killing of Captain 
Nakamura in June—following this by a request on September 15 
for an explanation of President Chiang Kai-shek’s speech of Sep- 
tember accusing Japan of occupying Wanpaoshan on September 5, 
of instigating the Korean massacres, and of supplying arms to the 
rebellious Cantonese. Perhaps the Minseito government, perceiving 
that its pacific advances to China had diminished its popularity at 
home, was now, following the death of its former pacific leader, 
trying to keep in power by stealing the opposition’s thunder. It is 
also to be noted that the important railway negotiations begun in 
the spring and continued sporadically into the summer had broken 
down on account of the failure of Chang Hsueh-liang and Kao 
Chi-i to attend the conference because of illness (Chinese version) 
or obstructiveness (Japanese version). 

The bombardment of Mukden occurred on the night of Septem- 
ber 18, followed by the occupation of much of Manchuria and by 
China’s appeal to the League of Nations. With the success of her 
arms, the Japanese attitude toward China seems to have improved, 
while the Chinese attitude toward Japan went in the opposite direc- 
tion, reaching a low in December, January, and February. This pe- 
riod had been preceded by violent anti-Japanese boycott agitation, 
and it was signalized by the collapse of all government in China for 
a time before the vigorous demands for war by masses of students, 
by the Japanese occupation of Chinchow and Shanhaikwan (the 
last cities of Manchuria to remain in Chinese possession), and the 
bombardment of Shanghai. In the latter attempt, Japan met unex- 
pected resistance by Chinese troops, and her attitude toward China 
appears to have been slightly worsened. Apart from this, however, 
the Japanese plan proceeded without hitch despite the growing 
antagonism of Geneva and of the United States, the latter mani- 
fested by Secretary Stimson’s vigorous note of January 7, 1932. 

The Minseito government, after making several vain promises 
to call off the military in Manchuria, had given way to the Seyukai 
party in December. The latter, always more favorable to a forward 
Manchurian policy, continued the occupation with a will in spite of 
the series of assassinations, during the winter, of prominent Japa- 
nese statesmen by youthful patriots opposed to all politicians, 
culminating in the killing of Prime Minister Inukai on May 15, 
1932. A Manchurian government was set up. Henry Pu-yi, the last 
of the Manchu emperors, was brought from Tientsin and made 
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president. In the spring, talk of recognizing the new state began 
in Japan. While Japan was rapidly achieving the results her mili- 
tary party hoped for from her undeclared war with China, her atti- 
tude toward the latter country seems to have improved. Further- 
more, the Seyukai government had abandoned gold, and the con- 
sequent inflation stimulated trade, greatly augmented profits while 
manufactures could still be made from raw materials bought before 
the yen went down, and reduced the burden of debt upon the 
peasantry. 

The violent change in the Japanese attitude toward China 
which occurred in June may have arisen from expectation that the 
report of the Lytton Commission would be adverse. Count Uchida, 
now foreign minister in the Saito cabinet formed on the death of 
Inukai as a non-partisan, national government under strong mili- 
tary influence, suggested recognition of Manchukuo, and on June 
13 the Japanese Diet passed a resolution favoring such action. Al- 
though Japan had originally suggested sending the commission 
provided for in the League’s resolution of December 10, 1931, she 
doubtless expected s favorable report; and on discovering that this 
was not going to be realized she resolved to defy the League and the 
world by creating a fait accompli in the recognition of Manchukuo., 
The necessity of doing this, however, might well have revived her 
hostility to China, whom she would hold accountable for this em- 
barrassing situation. The recognition of Manchukuo actually took 
place by treaty on September 15. The remainder of the autumn 
of 1982 was occupizd with Japanese operations against bandits 
(according to Japan) or patriots (according to China) in Man- 
churia, the publication of the Lytton Report on November 20, 
and the debate on it in the League Council (November 21) and 
later in the Assembly (December 6). 

The improvement in China’s attitude toward Japan in April, 
1932, may have resulted from her success, with the aid of the 
League, in getting Japan out of Shanghai (April 27) and her satis- 
faction with the attitude of the Lytton Commission, which by that 
time she may have known was not unfavorable. The worsening of 
the Chinese attituds toward Japan began soon after Japan’s defi- 
nite announcement that she was going to recognize Manchukuo 
(August 24). China may have realized that even with the support 
of the League it would be a difficult process to re-acquire the terri- 
tory after this event, and her bitterness and resentment toward 
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Japan increased, stimulated by the obvious Japanese preparations 
for the invasion of Jehol province at the end of the year. 


IV 


Before stating the method used in securing the attitude curves 
shown above, it may be well to review briefly some of the methods 
which have been employed to measure attitudes. 

Watson’ used a questionnaire in which the judges indicated the 
descriptive term which characterized the object. For example, the 
judges were asked to indicate how they felt toward the Japanese in 
terms of indicators such as “alert,” “progressive,” “untrustwor- 
thy,” “ingenious,” “‘conceited.”? Average group judgments were 
arranged in profile form for representative attitude indicators. He 
also used a variation of the rating-scale method. For example, the 
judges were asked to indicate whether the statement, “Japan’s 
growing population probably cannot be solved unless white peoples 
allow free Japanese immigration into their countries,” was true, 
probably or partly true, in doubt, probably or partly false. Average 
group judgments were then determined. Rice? had students sub- 
jectively rate themselves on an eight-point scale of political opinion 
from extreme radicalism to extreme reaction. It was assumed that 
the eight steps were consistent. The profile method is clumsy and 
has little to recommend it. The rating-scale method usually has the 
disadvantages that there is no assurance of comparability in the 
differences between the judgmental categories, that the number of 
degrees of intensity is narrowly restricted, and that the judges 
determine the degree of intensity of attitude of each attitude 
indicator without reference to other indicators. 

Investigators who used what we may describe as an “all-or- 
none” method are Rice?’ and Hart.!? Rice used votes as indices of 
political attitudes, and measured progressive attitude in terms of 


7 Goodwin B. Watson, Orient and Occident; A Preliminary Study of Opinions 
and Altitudes of Groups of Americans Regarding Oriental Peoples and Questions 
(Teachers College, Columbia University, 1927). 

8S. A. Rice, “Differential Changes of Political Preference Under Campaign 
Stimulation,” Journal of Abnormal Social Psychology, Vol. 21, pp. 297-303. 

° S. A. Rice, Farmers and Workers in American Politics (Columbia Univ. Studies 
in History, Economics, and Public Law, No. 253, New York, 1924). See also Rice, 
(ed.), Statistics in Social Studies (Univ. of Penna. Press, Philadelphia, 1930); ibid., 
Quantitative Methods in Politics (New York, 1928). 

10 Hornell Hart, “Changing Social Attitudes and Interests,” in Recent Social 
T'rends in the United States (New York, McGraw-Hill, 1933), Vol. 1, pp. 382ff, 435. 
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split votes. Hart sampled attitude indicators of various social insti- 
tutions in a group of American publications. He /determined the 
number of indicators, favorable and unfavorable, for each period 
sampled. Using these totals as 1000 for each year, respectively, 
he secured expressions of relative frequency of attitude indicators 
favorable or unfavorable. It is obvious that two categories of meas- 
urement of intensity of attitude do not give a very accurate meas- 
ure of trends. 

The rank-order method, in which judges arrange the attitude 
indicators in rank order of intensity of attitude, is superior to the 
above methods in that the judgment of any one indicator is made 
relative to judgments of the other indicators. Bogardus" was one 
of the first to use the method for attitude measurement in the 
development of his “social distance” test. Allport and Hartman” 
had subjects write personal views upon various phases of concrete 
issues of current political interest. Judges then arranged the stated 
views on each issue on a scale, and the average rank assigned to 
each view was taken as its position on a scale. Subjects then 
checked the statement regarding each issue which corresponded 
most closely to his view. As the method of rank order is commonly 
used, it is assumed, on arbitrary grounds, that the rank differences 
of the first order are units of measurement. 

Thurstone" has refined the measurement of attitude by applica- 
tion of the psychophysical methods of paired comparisons and 
equal appearing intervals. He has also shown how rank-order data 


n E. S, Bogardus, “Social Distance and its Origins,” Journal of Applied Sociology 
Vol. 9, pp. 216-226. 

2 F, H. Allport and D. A. Hartman, “The Measurement and Motivation of 
Atypical Opinion in a Certain Group,” in this Review, Vol. 18, pp. 735-760. 

n L., L. Thurstone, “The Method of Paired Comparisons for Social Values,” 
Journal of Abnormal and Social Psychology, Vol. 21, pp. 384-400; “Attitudes Can 
be Measured,” American Journal of Sociology, Vol. 33, pp. 529-554; “An Experi- 
mental Study of Nationality Preferences,” Journal of General Psychology, Vol. 1, 
pp. 405-425; “Theory of Attitude Measurement,” Psychological Review, Vol. 36, 
pp. 222-241; “The Measurement of Social Attitudes,” Journal of Abnormal and 
Social Psychology, Vol. 26, pp. 249-269; “Rank Order as a Psychophysical Method,” 
Journal of Experimental Psychology, Vol. 14, pp. 187-201. See also S. A. Stouffer, 
“Experimental Comparison of a Statistical and a Case History Technique of 
Attitude Research,” American Sociological Society Publications, Vol. 25, pp. 154- 
156; D. D. Droba, “Methods for Measuring Attitudes,” Psychological Bulletin, 
Vol. 29, pp. 309-323; L. L. Thurstone and E. J. Chave, The Measurement of 
Attitudes (Chicago, 1930); G. and L. B. Murphy, Experimental Social Psychology 
(New York, 1931), Chap. 11. 
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may be treated psychophysically so that the results are comparable 
with those secured by the method of paired comparisons. By means 
of Thurstone’s technique, it is possible to allocate attitude indica- 
tors along a single affective continuum, or linear scale of attitude, 
and to measure degrees of difference in intensity of attitude by 
separations on this scale. The unit of measurement is the discrimi- 
nal dispersion, or standard deviation, of the distributions of the 
statements, as assigned by a large number of judges, along the con- 
tinuum, It is assumed that the statements are sufficiently homo- 
geneous so that their respective discriminal dispersions are com- 
parable. 

In the method of paired comparisons, the judges decide which of 
each possible pair of indicators is the more favorable, pro, etc. It is 
assumed that two indicators are different by a quantity determined 
by the per cent of judges who can perceive the difference. A scale is 
then constructed so that equal intervals on the scale represent 
equally often noticed shifts in attitude or equal appearing attitude 
differences. The method of paired comparisons is the most accurate, 
but it requires much labor, not only in making the judgments, but 
in the statistical analyses of the data when there are many attitude 
statements. 

A simple procedure is to use the method of equal appearing inter- 
vals. The judges assign the indicators to intervals on a continuum 
representing intensity of attitude, so that the scale distance be- 
tween the midpoints of any two adjacent intervals equals subjec- 
tively the scale distance between the midpoints of any other two 
adjacent intervals. 


v 


In the present study, the method of equal appearing intervals 
was used. One source of attitude for Japan and two for China were 
employed: 

(A) Japanese. 1. The Osaka Mainichi, a daily published by the 
same organization that publishes the Tokyo Nichi Nichi. These 
newspapers have the greatest circulation of any in Japan, and exert 
great influence. The English version of the newspaper was used. 

(B) Chinese. 1. The China Critic, a weekly magazine written 
in English and published in Shanghai. This journal is operated by 
a group of Chinese nationals, and is devoted to all phases of Chinese 
life. 2. Summaries of leading articles in the Chinese press, translated 
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into English and published fortnightly by the Royal Institute of 
International Affairs of London. These contain abstracts from 
many Chinese journals on important topics of the day. 

These journals were chosen primarily because of their availa- 
bility, and because they are published in English. The period cov- 
ered was January, 1930, through December, 1932. 

Statements representing attitudes toward any phase of the 
national life of China were taken from the Osaka Mainichi, and 
statements expressing affect toward Japan were taken from the 
Chinese papers. The sampling program which seemed adequate 
called for one attitude statement for every editorial appearing in 
the journals. Of course, many editorials did not contain statements 
expressing attitude; but for the three-year period, a total of 1,271 
attitude statements were selected, an average of 14.6 each month 
from the Japanese paper and of 20.7 each month from the Chinese 
sources. An effort was made in the case of a given editorial to take 
the attitude statement which epitomized the general attitude of the 
editorial. The statements were distorted in no essential respect. 
Samples of the attitude statements selected are appended (pp. 574- 
575 below). 

The cards bearing the statements were coded so as to be identifi- 
able as to date and source. The two sets of cards, one of statements 
referring to China, the other of statements referring to Japan, were 
shuffled thoroughly and given to a competent judge, apparently 
free from prejudice, with instructions to allocate the cards to eleven 
piles representing equal-appearing intervals of intensity of attitude. 
The judgments were made on the basis of the intensity of atti- 
tude, anti or pro, toward the country China, or toward the country 
Japan. Statements representing the most anti attitude were allo- 
cated to pile 1 and those representing the most pro attitude were 
assigned to pile 11. Thus, pile 6 contained neutral statements. To 
insure accurate judging, the cards were first sorted into three piles, 
pro, neutral, and anti, and then the pro and anti statements were 
each sorted into five piles. Each set of cards was sorted by three 
judges. It should be understood that the statements were allocated 
along a continuum representing intensity of attitude, and that the 
scale distance between the midpoints of any adjacent piles A and B 
equalled subjectively the scale distance between the midpoints of 
any other adjacent piles X and Y. 

For each set of cards and each judge the mean intensity of atti- 


574 THE AMERICAN POLITICAL SCIENCE REVIEW 


tude foreach month was determined. The values were calculated 
directly in terms of the scale as described, so that the point range 
of values was 1 to 11. For example, if the mean intensity value for 
a given set of cards and a given judge was 2.1, the intensity ex- 
pressed was slightly more pro than that expressed by the mean 
value of pile 2. The mean intensities found were averaged for the 
three judges. Appendix B contains the data. The number of atti- 
tude indicators upon which the mean intensity values are based 
gives some indication of the reliability of the mean values. The 
statements for the year 1930 were too few to give monthly indices; 
hence, for this period, the statements were grouped by quarters of 
the year. 

It was demonstrated in the study of attitudes of certain Ameri- 
can papers toward France and Germany” that the correspondence 
of results secured by independent samplings of statements was very 
high. A check of reliability of sampling is not made here because 
the two studies were carried out under similar conditions. 

The reliability of judging indicators is very high. In extremely 
few cases did the judges disagree by more than one unit of the 
scale. Obviously, the significance to be attached to an average 
becomes less as the standard deviation of the average increases. 
The standard deviations of the averages of the two trend lines in 
figure 5 are indicated in figures 6 and 7. It will be observed that the 
standard deviation tends to become greater as the average ap- 
proaches the neutral point. At a few points near the neutral posi- 
tion, the average is based on statements some of which fell at al- 
most every point of the scale. If the standard deviation is over two 
units of the scale, which occurred only once in figure 6 and twice in 
figure 7, the significance of the average may be open to question. 


APPENDIX A 


Examples of attitude indicators taken from the editorials of the jour- 
nals are given below. The number preceding each statement is the meas- 
ure of intensity of attitude which it expresses; that is, 1 indicates the most 
hostile statements, 6 indicates neutral statements, and 11 indicates the 
most favorable statements. No quotations were found which were judged 
to be more favorable than 9 on the scale. 


From the China Critic et al: 
1. “Japan is destroying not only civilization but human faith for her own 
selfish designs. She is an enemy to mankind.” 


u James T. Russell, “Measurement of Trends in International Attitude” (to be 
submitted to the Journal of Social Psychology. 
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. ‘Japan’s acts are brutal acts below the level of humanity.” 


“Our history and culture are infinitely superior to Japan’s.”’ 

“The boycott itself, which the Chinese have been compelled to resort to 
as a protest against the massacres by the Japanese of the Chinese emi- 
grants in Korea and the Japanese oceupation of Manchuria, has been 
a natural sequel to the Japanese crimes and atrocities,” 


. “The Japanese are a wily race, and if they felt that any matter was 


not going to turn out to their advantage, they would find good reasons 
for not allowing it to go to arbitration.” 


. “Evidently the Japanese have failed to live up to their promise of 


giving peace and order to Manchuria.” 


. “We see that despite the loud talk by the Japanese of colonization of 


Manchuria for the last 25 years, the increase in the total Japanese 
population there during this long period was less than 90,000.” 


. “The extraordinary progress of Japan during the past 70 years has 


been considerably due to her ability thoroughly to understand foreign 
systems and to assimilate and modify them for the purpose of her 
own special requirements.” 

“Our countrymen cannot as yet compete successfully with the Japa- 
nese in industrial pursuits, since they are neither as competent and 
resourceful nor in possession of the experience and the sense of ar- 
tistry that the Japanese have certainly acquired.” 


From the Osaka Mainichi: 


l. 
2, 


= 


“‘China—the hotbed of epidemics, beggars, thieves, and bandits.” 
“Par more crafty than the Japanese in strategy, the Chinese pretend 
dove-like innocence and harmlessness on the surface, while behind 
the curtain they are busily hatching intrigues to drive Japan into 
a position of irretrievable disadvantage.” 


. “It is up to the Chinese to come to their senses and hasten the re- 


demption of the blunders they have committed. 

“Japan proposes to keep up the work she has started in Manchuria 
regardless of petty Chinese opposition due to misunderstanding of 
the Japanese motives.” 


. “Manchuria may belong to China, but the peace and prosperity we 


planted there belong to us.” 


. “China and Japan are ordained to either codperate or compete. There 


is only one way toward mutual gain.” 


. “Let the nations once more agree to pledge themselves to help the 


Chinese banish war and to regain peace and prosperity. To do so 
is not merely to save teeming millions of Chinese from starvation, but 
to promote their own trade and commerce in the Far East.” 


. “Our government and people have profound sympathy for, and under- 


standing of, the just and proper aspirations of the Chinese people.” _ 
“China is a nation with vast territory and enormous population—it 
is a great nation with an old and brilliant culture.” 


APPENDIX B 
Intensity of attitude of the Osaka Mainichi toward China and of the 


China Critic and other Chinese publications toward Japan for the period 
January, 1930, through December, 1932. M is mean intensity of attitude; 
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N is the number of attitude statements; ¢ is the standard deviation of the 
mean. 


Osaka Mainichi China Critic et al. 
Month or 

Year Quarter M T N M T N 
1930 Ist Quarter 4.18 .69 1l 3.83 .82 6 
2nd Quarter 4.71 1.80 14 4.71 2.02 7 
3rd Quarter 3.26 1.02 19 4.88 1.51 8 
4th Quarter 4.37 1.21 27 4.87 1.92 15 
1931 January 6.08 2.87 27 4.79 1.25 8 
February 4.338 1.35 12 5.48 1.58 1] 
March 4.69 .79 13 4.47 52 12 
April 3.70 1.02 9 4.03 88 12 
May 4.13 .60 8 ,4.59 3.09 11 
June 3.34 91 17. 3.93 81 13 
July 4.03 Friii 10 3.55 1.02 39 
August 3.84 1.17 12 3.51 1.19 17 
September 3.48 1.22 37 3.23 1.10 55 
October 2.79 64 36 2.95 1.11 98 
November 2.75 43 49 2.60 77 59 
December 3.21 .59 25 2.87 .70 42 
1932 January 8.13 „61 23 2.40 .76 15 
February 3.15 .82 27 2.38 1.01 42 
March 3.18 93 17 2.73 1.00 51 
April 3.50 .68 10 2.62 1.48 29 
May 3.95 1.381 19 3.85 1.12 40 
June 5.08 1.22 13 8.29 1.01 24 
July 4.50 1.07 19 8.26 1.29 19 
August 4.19 1.00. 15 3.303 1.02 27 
September 4.05 .93 20 3.56 1.18 35 
October 4.70 1.62 14 3.37 1.27 20 
November 3.87 .59 12 > 3.27 1.20 22 
i December 4.64 1.04 11 2.68 1.31 8 
Total 526 745 


Average 14.6 20.7 


STATE CONSTITUTIONAL LAW IN 1932-337 


CHARLES G. HAINES 
University of California at Los Angeles 


One of the best known members of the bench in the United States 
raised the query whether constitutional law was not becoming so textual 
‘and so formal in its applications that it was losing touch with the realities 
of life. For the operations of government to be “‘eabined and confined” 
under ordinary circumstances raises difficulties not readily surmounted; 
but in times of unusual stress, either constitutional limitations unduly 
restrict urgent and necessary action or they must be ignored to permit 
emergency measures. A resumé of the decisions of state and federal courts 
affecting state constitutions for the year 1932-33 indicates the tendency 
both toward undue formality in interpretation and toward the warping of 
the constitutional mold to sanction ways and means of dealing with extra- 
ordinary conditions. Law, like life, is a matter of growth, and, as Lord 
Bryce long since observed, under written constitutions ways of growth 
must be found either within or without the provisions of fundamental 
laws.} 

I. SEPARATION AND DELEGATION OF POWERS? 


In the application of the primary constitutional principle of the separa- 
tion of governmental powers and the correlative requirement of non-dele- 
gation of powers, the courts are apparently quite zealous in protecting 
their own rights and in avoiding duties which may involve connections 
with other departments. | 

An attempt to expedite judicial business by requiring that all applica- 
tions for certiorari not acted upon within 90 days were to be considered 
granted, and placed for argument on the supreme court's docket, was held 
void as an interference with judicial powers. Though the language of the 
state constitution would seem to warrant a procedural regulation of this 
type, the judges declined to permit such a legislative interference with 
judicial business.* Because of the inherent independence of the judiciary 
from the legislative branch of government, the salaries of judges may not 
be decreased by the legislature during a judge’s term by a reorganization 
of a judicial district, although no express constitutional provision pro- 
hibits such decrease.‘ The refusal of judges, with only a few exceptions, 

* To be concluded in the October issue. 

1 Norman Hinton, research assistant in political science, rendered invaluable aid 
in selecting and classifying the cases relating to constitutional law during the year. 
The cases considered in this article, with only a few exceptions, were decided by 
the courts from April, 1932, to April, 1933. 

2 See this Review, Vol. 26, p. 660. 

3 Holliman v. State, 165 S.E. 11 (Ga., July, 1932). 

4 Bailey v. Waters, 162 A. 819 (Pa., June, 1932). 
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to join in the carrying out of plans for voluntary salary reductions in a 
number of instances has led to the introduction of constitutional amend- 
ments to remove the restrictions relating to the salaries of the judges. 

An old age pension law included the provisos that persons entitled to 
allowances were to be determined by the county judge, that the amounts 
to be paid were to be fixed by the judge, with the approval of the county 
commissioners, and that the payments were to be made by the county 
treasurer on the order of the judge with the approval of the commissioners. 
This legislative project was invalidated with the observation: “ No legisla- 
- tion ever presented a clearer case of the conferring of judicial duties on 
non-judicial officers.’ On the other hand, the attempt to authorize the 
circuit court to determine whether a drainage district will be for the ad- 
vantage of property owners, and in the interest of the public health, con- 
venience, or welfare met with approval. The majority of the court was 
convinced that legislative powers had not thereby been conferred on the 
judiciary.’ 

A group of cases resulted in failure to give effect to laws because it was 
thought that the judges were called upon to exercise executive or ad- 
ministrative powers. Thus an act authorizing the circuit court to review 
the orders of the state water commission relating to the pollution of 
streams was held void as a delegation of executive powers. According to 
the procedure devised, the hearings before the commission involved the 
determination (1) whether there was a statutory pollution of a stream; 
(2) whether there was proper sewage treatment or a suitable system of 
filtration. The court regarded the first inquiry as quasi-judicial, and hence 
an appropriate subject for judicial review, and the second as executive 
or administrative, and as such not appropriate for such review. Since the 
court, by the act, must pass on both questions, and may be required to 
exercise discretion, it was deemed to involve the exercise of executive 
power. “Whenever,” said the court, “a subject is committed to the dis- 
cretion of the legislative or executive department, the lawful exercise of 
that discretion cannot be controlled by the judiciary.” This is the type of 
dictum which is supposed to resolve controversies, but really slurs over 
the pertinent issues. It is well known that the exercise of legislative and 
executive discretion are constantly subjected to judicial review and annul- 
ment, If the exercise of discretion is “lawful,” it will not be controlled. 
But who determines whether the discretion was “lawfully” exercised?’ 


5 City and County of Denver v. Lynch, 18 P. (2d) 907 (Colo., Dec., 1932). 

6 Burnett v. Greene, 144 So. 205 (Fla., Aug., 1932). But two judges believed that 
the creation of a district was a legislative question and not within the judicial 
cognizance, and that the theory of the separation of powers was violated by grant- 
ing discretion to the court as to the advisability of the creation of a district. 

7 Danielley v. City of Princeton, 167 S.E. 620 (W. Va., Jan., 1933). 
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The old question raised in the first Congress and discussed fully in con- 
nection with the decision of the Supreme Court of the United States in 
Myers v. United States,’ whether the executive, under the usual phrase- 
ology of our written constitutions, has an implied removal power, was 
presented to the supreme court of Oklahoma. Despite the provision in the 
act creating the stete highway commission conferring on the courts the 
authority to remove a member, Governor Murray removed one of the 
commissioners. Uncer state law, the governor is accorded a general power 
“to remove any officers appointed by him, in case of incompetency, 
neglect of duty, or malfeasance in office, and may then fill the same as 
provided in cases cf vacancy.” It was conceded that this general rule 
could be changed by special statutes. But in the face of such an attempted 
change, the governor, relying on the reasoning of the Myers case, insisted 
that his removal power could not be so limited. 

The court, disapproving the governor’s contentions, pointed to the es- 
sential difference between the federal and state systems of government, 
the federal government being obliged to look for grants of power and the 
state governments for limitations. There being no express power limiting 
the legislature with respect to removals in such cases, the determination 
of the method of removal rightfully belonged to the legislature. Therefore 
legislative restrictions upon the power of the governor to remove officers 
are valid when appl:ed to a statutory office. Criticizing much of the rea- 
soning in support of the governor’s position, the court maintained that 
“the Hamiltonian idea of a centralized form of government by a concen- 
tration of all executive authority in one office was not the policy adopted 
by the people and expressed in the constitution of Oklahoma.’’® 

Another statute empowered the city to condemn the property of public 
utilities and provided for a board of appraisers, called a “court of condem- 
nation.” Appraisers were to be chosen by the justices of the supreme court 
from the district judzes. This arrangement was considered not to violate 
the separation-of-power principle, though Justice Rose objected to the 
proceedings as an altempt to increase the original jurisdiction of the 
supreme court.!° 

When the legislature of Kansas, by an act applicable only to Kansas 
City, gave broad legislative and administrative powers to a board of 
police commissioners, the courts interposed with a veto. The board was 
authorized to employ a permanent police force for the city and to equip 
and arm the force as might be considered necessary. Blanket authority 


8 272 U.S. 52 (1926). 

°? Wentz v. Thomas, 5 P. (2d) 65 (Sept., 1932). 

10 City of Mitchell v. Western Public Service Co., 246 N.W. 484 (Neb., Jan., 
1933). 
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was given to appoint a traffic squad, to determine the number and grades 
of policemen, and to fix salaries. 

The main objection, according to the court, lay in the authority to 
prepare a budget; this was held equivalent to the delegation of the power 
to tax. Said the court, this act confers upon the commissioners “an un- 
limited authority and an uncontrolled discretion with respect to appoint- 
ing, organizing, arming, and equipping a permanent police force.” The 
police of a city, it was claimed, are a part of the government of the state, 
and estimates and expenditures must therefore be subject to “legislative 
supervision and review.’”’!! 

But certain judges, following the practice of the federal courts in inter- 
preting the separation-of-power principle liberally in favor of a rather free 
distribution of the powers of government, do not look with disfavor upon 
grants of power which seemingly violate this principle. So when the legis- 
lature authorized the commissioners of a sewerage district to levy a direct 
annual tax on all property in the district for specified purposes, this was 
held not to be a delegation of a legislative function to an administrative 
body. The reasoning by which such a practical decision was arrived at, 
however, appears unduly attenuated, when the court asserts that the 
tax is actually levied by the legislature, the ministerial function only of 
fixing the amount and collecting the tax being placed upon the commis- 
sion. 

Evidence of a new attitude which is manifested in some judicial reason- 
ing is apparent in the approval by the Oklahoma supreme court of gas 
proration orders by the corporation commission. “The legislature, recog- 
nizing the difficulties and the need of administrative action,” observed the 
court, “left it to the corporation commission to work out the details and 
administer the remedy of proration.” As the agents selected and em- 
powered to investigate details and to apply the policy of proration, the 
commission was expected to administer the remedy subject to appeal in 
controverted cases to this court. “ But in practical operation we cannot 
take the place of the corporation commission and administer the law. Its 
details must be worked out by the administrative board, as what was good 
in proration yesterday is not good today.” More legal pragmatism of this 


11 State v. Smith, 49 S.W. (2d) 74 (Mar., 1932). See dissent of Justices Frank 
and Atwood, who did not discover any unreasonable delegation of authority in the 
act; also, State v. Mason, 153 Mo. 23 (1899), for argument in support of opposite 
doctrine. 

12 Golden v. Green Bay Metropolitan Sewerage Dist. 246 N.W. 505 (Mich., Jan., 
1933). With a similar attitude of leniency, a public domain range act to prescribe 
reasonable police regulations in segregating cattle from sheep was upheld, Allen v. 
Bailey, 14 P. (2d) 1087 (Colo., Sept., 1932). 

13 Oklahoma Natural Gas Corporation v. State, 17 P. (2d) 488 (June and Dec., 
1932); see also Russell v. Walker, 15 P. (2d) 114 (Oct., 1932), which calls attention 
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kind would obviate some of the long trial and error experiments which are 
necessary to work out a practical method for the legal regulation of dif- 
ferent phases of industrial relations. 


II. PROTECTION OF CIVIL AND POLITICAL RIGHTS 


The Oklahoma supreme court gave impetus to the movement to check 
mob domination of trials in state courts by holding a judgment void and 
requiring a new trial when a negro charged with a capital offense was 
hastily dealt with, without being informed of the right to have counsel, or 
to waive examination. With mobs in formation to lynch the defendant, 
the judge feared delay and thought that on a plea of guilty it was not 
necessary to appoint counsel. But, in the opinion of the court, the consti- 
tutional rights of jury trial, change of venue, to have copy of information, 
and to have counsel may be waived, though such waiver must be volun- 
tary."4 

A negro cannot demand a jury composed of part of his own race, but 
he can demand a jury from which his race was not excluded. Hence evi- 
dence of a long unbroken absence of negroes from juries was regarded as 
establishing the practice of confining selection of jurors to white men and 
excluding negroes from those summoned for panel. In a negro’s trial, such 
practice was held a violation of the federal Constitution. In commenting 
on his selection of jurors, the judge said he did not exclude negroes, but 
merely did not consider them at all." 

The recent decisions of the Supreme Court of the United States con- 
demning action sanctioned by state law designed to exclude negroes from 
participation in primary elections do not seem to have disposed of the 
issue. In passing a resolution depriving a negro of the right to vote at 
primary elections, the state convention of the Democratic party of Texas 
was held an agency of the state, and hence the resolution was held invalid. 
Instead of action by the executive committee, it was taken by the state 
convention of the party. “I see no escape from the conclusion,” said Dis- 
trict Judge Kennerly, “that the powers exercised by the convention in 
passing such resolution were derived from the state of Texas.” Recogniz- 


to the fact that by the constitution the corporation commission is vested with 
legislative, executive, and judicial authority. For other cases dealing with the 
separation and delegation of powers, see Ashland Transfer Co. v. State Tax Com- 
mission, ¿nfra, note 75; ex parte Weisberg, infra, note 45. 

4 Ex parte Hollins, 14 P. (2d) 243 (Sept., 1932). 

% Lee v. State, 161 A. 284 (Md., July, 1932). 

16 See Nixon v. Herndon, 273 U.S. 536 (1927), and Nixon v. Condon, 286 U.S. 73 
(1932), deciding by a 5 to 4 vote that the authority to exclude negroes from the 
vote cannot be delegated to the executive committee of the party. Consult also 
“The White Primary in Texas since Nixon v. Condon,” Harvard Law Rev., Vol. 46 
p. 812 (March, 1933). 
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ing to an extent the futility of judicial remedies to meet the situation, it 
was stated that a federal court cannot issue a mandamus to compel a state 
agency to permit qualified negroes to vote at primary elections.'’ 

About the same time that the federal court was rendering this decision, 
the court of civil appeals of San Antonio was holding that the Democratic 
party in Texas is a voluntary political association and as such may deter- 
mine who is eligible for membership in the association. Such an association 
assembled in convention is empowered to determine who can participate 
in primary elections, and therefore a resolution excluding negroes was 
declared valid. The opinion recognizes a distinction between the act of 
the state executive committee as condemned by the majority of the court 
in Nixon v. Condon and the act of a state convention. The convention, it 
is claimed, “followed the majority opinion to the letter, and this court 
follows it in the same manner.’’!8 Later, District Judge Kennerly held 
that the executive committee of the Democratic party of the city of Hous- 
ton, in prescribing qualifications of members for a primary election, was, 
not an agency of the state, and that therefore exclusion of negroes did not 
constitute unlawful discrimination.” 

In a rather strange type of case, the inability of a party to procure testi- 
mony from an unbeliever was held not to be a denial of the equal protec- 
tion of the laws. The defendant in a trial under an indictment for advocat- 
ing the subversion of the government of the United States was denied his 
request to be affirmed as a witness, and five of his witnesses did not testify. 
All refused to take an oath, stating that they believed neither in God, nor 
in any god, nor in the Bible, and because they had no religious belief they 
were conscientiously opposed to taking an oath. 

Many states have statutes making witnesses competent to testify if 
they do not believe in God, since, the court observes, under the common 
law no person could be a witness in a judicial proceeding unless he believed 
that there was a God and that God would punish him if he swore falsely. 
In the absence of such a statute in New Jersey, the ruling that the five 
witnesses could not testify was approved, as was also the acceptance of the 
testimony offered by the defendant, though he refused to subscribe to the 
oath.?° 

The right of peaceable assembly, which seems to be accorded scant re- 
spect in many communities, is not wholly ignored. A Louisiana act for- 

17 White v. County Democratic Executive Committee, 60 F. (2d) 973 (July, 
1932). 

18 ce Democratic Executive Committee v. Booker, 53 S.W. (2d) 123 (July, 
1932). Judge Cobb dissented, claiming the opinion was not in accord with the de- 
cisions of the Supreme Court of the United States. 

19 Drake v. Executive Committee of Democratic Party, 2 F. Supp. 486 (Jan., 


1933). 
20 State v. Levine, 162 A. 909 (Nov., 1932). 
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bidding unlawful assemblies for unlawful purposes was held void because 
it left the decision of whether peaceable assembly is lawful or unlawful to 
the police. The determination of this matter was declared to be a judicial 
function.”! 

Some state Judges seem not to have discovered the assumption of Jus- 
tice Sanford in Gitlow v. New York” that “freedom of speech and of the 
press—which are protected by the First Amendment from abridgment by 
Congress—are among the fundamental personal rights and liberties 
protected by the due process clause of the Fourteenth Amendment from 
impairment by the states.” In applying the terms of the Ohio criminal 
syndicalism law, the state supreme court followed its own decisions to 
the effect that the first ten amendments to the Constitution of the United 
States were designed exclusively as restrictions upon the federal govern- 
ment.” The criminal syndicalism statutes, observes the court, were de- 
signed to punish those of communistic habits of thought who prefer force 
to reason, and, in their opinion, ‘‘even industrial reform is a proper sub- 
ject-matter for the protection of the people of the state.” 

Because the charges against the defendant involved no acts done and 
merely words spoken, to two people—one being a government official— 
the dissenting judges did not consider the facts sufficient to constitute a 
felony, and Justice Allen regarded the state law invalid according to the 
doctrine of Schenck v. United States.” Under the statute, he claimed, one 
would be guilty of felony if he justified the acts of Washington, Franklin, 
and Jefferson. Despite the disclaimer in the majority opinion, he believed, 
the act does seek to punish ‘‘academic and harmless discussion of the 
advantages of political and industrial reform.’’*5 

According to the general rule applied by the courts, the driver of an 
automobile owes an invited guest the duty of exercising ordinary care in 
its operation, and for negligence in such operation the guest may be 
awarded damages. This rule has been changed in certain states by a provi- 
sion that no person transported by the owner or operator of an automo- 
bile, as his guest and without payment for such transportation, shall have 
a cause of action for damages. A number of such statutes have been held 
valid.” But with a provision in the constitution changing the common law 


1 State v. Bulot, 142 So. 787 (May, 1932). But under an act penalizing printing 
or circulating writings to incite insurrection or resistance to the authority of the 
state, an indictment for circulating literature of the Communist party was sus- 
tained. Carr. v. State, 166 S.E. 827 (Ga., Nov., 1932). 

22 268 U.S. 652, 666 (1923). See Charles Warren, “The New ‘Liberty’ under the 
Fourteenth Amendment,” Harvard Law Rev., Vol. 39, p. 481 (Feb., 1926). 

23 Burke v. State, 135 N.E. 644 (1922). 24 249 U.S. 47 (1919). 

% State v, Kassay, 184 N.E. 521 (Dec., 1932). 

28 Silver v. Silver, 143 A. 240 (1928), affirmed in 280 U.S. 117 (1929) and Naud- 
zius v. Lahr, 234 N.W. 581 (19381). 
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rule as to the recovery of damages in case of death, such a law was declared 
void. The legislature could not deny recovery for damages in such a case.?" 

The rule that where the principal and interest of bonds constitute a 
charge upon the general revenue of a city or county, such a charge oper- 
ates only upon surplus revenues after paying necessary operating and 
governmental expenses was held inapplicable to the Everglades improve- 
ment district of Florida. The district was regarded, not as one for general 
governmental purposes, but as for special governmental purposes. Hence 
the acreage tax levy imposed by the act under which drainage district 
bonds were issued was held part of the bond contract, and as such not 
subject to impairment by subsequent legislative acts reducing taxes or 
diverting the proceeds to other purposes. Though provision was made in 
the act for the issuance of the bonds for the payment of the expenses of 
the board, and it was thought necessary to provide for increasing main- 
tenance expenses, the court decided that acreage taxes must first be used 
to pay the interest and sinking fund of the bonds, since an impairment of 
contract occurs when the contract has been diminished by subsequent leg- 
islation. Pertinent sections of the act of 1929 were held void in so far as 
they interfered with the fulfilment of contracts already made.*® 

The application of the requirement of just compensation in the con- 
demnation of property by eminent domain proceedings received a some- 
what meticulous interpretation by the supreme court of North Dakota. 
A provision in an act relating to the ascertainment of damages to an owner 
of property taken for highway purposes was declared void as permitting 
private property to be taken in advance of judicial determination and 
payment of just compensation. Constitutional requirements were not 
met, thought the court, by the determination of the amount to be paid 
and its payment by an administrative officer. A preliminary estimate only 
can be made by an administrative board. The question being regarded as 
judicial in character, the legislature may not confer such authority on 
any body except a court.”° 

Though ordinarily the courts will decline to approve a retrospective 
application of a law if vested or acquired rights are prejudicially affected, 
such an interpretation issubject to modification under unusual conditions. 
Thus a retrospective construction of an amendment to a statute regulating 


27 Ludwig v. Johnson, 49 S.W. (2d) 347 (Ky., April, 1932). For comments on the 
interpretation of the Iowa guest statute, see Towa Law Rev., Vol. 18, p. 358 (March, 
1933). 

28 Rorick v. Board of Com’r’s. of Everglades Drainage Dist. 57 F. (2d) 104 
(April, 1932). 

2? Becker County Sand & Gravel Co. v. Woswick, 245 N.W. 454 (Sept., 1932). 
Since the North Dakota constitutional provision was modelled after that of Cali- 
fornia, California cases were cited to sustain the court’s reasoning. See Weber v. 
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withdrawals from building and loan associations was declared valid with 
the observation that “‘the court will take judicial notice of the stress of the 
financial situation at the time the amendment of 1932 was acted upon.’’® 


III. DUE PROCESS OF LAW AND EQUAL PROTECTION OF THE LAWS 


1, Liberty of Contract. The somewhat dubious, and at times almost dis- 
carded, doctrine of the liberty of contract seems to have acquired a new 
lease of life. When a municipal corporation by ordinance tried to protect 
householders from the petty and unnecessary annoyance of solicitors by 
making it a nuisance to call on occupants of private residences to solicit 
orders for the sale of goods, federal justices appeared to be alarmed lest 
the inalienable rights of the individual be unduly restricted. 

District Judge Kennerly, citing the dictum of Justice Field in Barbier v. 
Connolly**—which is commonly regarded as the basic formulation for the 
“liberty of contract” dogma and the broad implications of the doctrine as 
charted by Justice McReynolds in Meyer v. Nebraska**—held the ordi- 
nance an arbitrary exercise of the police power. “It must be admitted,” 
said he, “that the things in the ordinance declared to be a nuisance have 
not been so regarded in the ordinary experience of the human race.” And 
apparently subscribing to the principle that what has not been done 
legally cannot be done, he indicates the assumption on which both the 
reasoning and judgment are based, namely, that “the matter of who comes 
to one’s house is largely one to be regulated by the occupant and not 
by the city fathers.” Consequently, if a householder does not manifest 
externally his wish to remain unmolested, a salesman may take custom 
and usage as implying a consent to enter his premises. 

Though the Supreme Court of the United States declared some years 
ago that no valid law can be passed which denies an employment agency 
and a citizen the right to make a contract for such fee as they may see 
fit,™ legislatures continue the attempt to limit the fees which employment 


Board of Supervisors of Santa Clara Co., 59 Cal. 265 (1881), and for modification of 
the California rule, East Bay Mun. Utility Dist. v. Railroad Comm. 229 P. 949 
(1924). For similar reasoning, cf. United States v. McIntosh, 2 F. Supp. 244 (Dec., 
1932), holding that the ascertainment of just compensation for property taken by 
the government for war purposes remains a judicial question. 

20 Fornataro v. Atlantic Coast Building and Loan Ass’n., 163 A. 240 (N.J., Nov., 
1932). 

21113 U.S. 27, 31 (1885). 32 262 U.S. 390, 399 (1923). 

3 Fuller Brush Co. v. Town of Green River, 60 F. (2d) 613 (July, 1932). Cf. 
note, Mich. Law Rev., Vol. 31, p. 539 (Feb. 1933). As applied to a Massachusetts 
resident, 2 New Hampshire hawkers’ and peddlers’ act, exempting citizens over 70 
years of age from paying license fees, was held to violate due process of law and to 
interfere with the privileges and immunities of citizens. Ratta v. Healy, 1 F. Supp. 
669 (Nov. 1932). 

3 Ribnik v; McBride, 277 U.S. 350, (1928). 
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agencies may charge. The provision of an act regulating the agencies 
which fixed a maximum charge of two dollars for procuring employment 
for teachers was held void. Giving its approval to other parts of the act, 
and in particular to the granting of authority to inspectors of the labor 
commission to inspect the records of employment agencies, the court ob- 
served: “Every indication is that the act is full of good purposes ‘sans 
price fixing’, "s 

Asserting again that employment agencies are subject to regulation, 
but that such regulation does not extend to price fixing, the provision of a 
New York law making the charge of employment agencies contingent 
upon success in obtaining employment was approved. The fact that these 
are border-line cases was suggested in the opinion of Judge Hand. “The 
powerful dissents in Adams v. Tanner,** Tyson v. Banton,” and Ribnik v. 
McBride,** and the narrow margin by which the views of the majority pre- 
vailed, warn us that the doctrines of those cases are not likely to extend 
beyond the precise facts presented.” In his opinion, the provision involved 
only reasonable regulation, for to require success in securing employment 
for an applicant not only prevents much fraud and oppression, but bene- 
fits a class both needy and very numerous.®? 

Following the customary method of attack under the guise of the pro- 
tection of the liberty to contract, an attempt was made to invalidate a 
North Dakota statute directed at some of the evils of “ambulance chas- 
ing.” According to this law, every settlement of any cause of action and 
every contract of retainer to prosecute an action for damages on account 
of personal injuries shall be voidable if made while the person so injured 
is under disability from the effect of the injuries, or if made within thirty 
days after the date of such injury. Under the act, settlement of claims 
might be made at any time; but such settlement was not to be deemed a 
bar to prosecution. As the statute had been in force for fifteen years, and 
its validity had been questioned in only one case, the court believed that 
the restrictions on the right to contract could not be serious; and that the 
regulation had a justifiable basis.*° 

Support of the right to contract as an inalienable right was assumed 
also when the Minnesota courts refused an injunction sought by the 
Standard Oil Company to prevent the breaking of the terms of a contract 


3 Karr v. State, 54 S.W. (2d) 92 (Tex., Oct., 1932), and Karr v. Baldwin, 57 F. 
(2d) 253 (Mar., 1932). 3 244 U.S. 590 (1917). 

37 273 U.S. 418 (1927). 38 277 U.S. 350 (1928). 

39 National Employment Exchange v. Geraghty, 60 F. (2d) 918 (July, 1982). 
Cf. note, Harvard Law Rev., Vol. 46, p. 328 (Dec., 1932). 

40 Peterson v. Panovitz, 2438 N.W. 798 (July, 1932). See McCloskey v. San 
Antonio Publie Service Co., 51 S.W. (2d) 1088 (Tex., June, 1932) holding “ambu- 
lance chaser” and “adjuster” violated barratry statute, and sustaining the issuance 
of an injunction. Cf. Harvard Law Rev., Vol. 46, p. 525 (Jan., 1933). 
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of employment. As a part of the agreement entered into, the employee 
promised that he would not, within one year from the termination of his 
employment, sell similar products furnished by others than the plaintiff 
within the territory covered by the contract. Because a man’s labor is a 
valuable right, and should not be taken away or limited in a clear case, the 
request for the issuance of an injunction was refused. In a rather unusual 
sense, the doctrine of liberty of contract, announced generally as a pro- 
tection for the sacred rights of labor, was here interpreted to the ad- 
vantage of the employee.# 

Liberty of contract, with its implications as to the right to pursue a 
calling, has for years prevented effective regulation of admission to the 
barin certain states, as well asthe regulation of admission to other callings 
and professions. So it is not surprising to find judicial disapproval of an 
act requiring a certificate and license by a board of accountancy as a 
condition to practice public accounting invalidated as an arbitrary re- 
striction on the right of private contract. Certification of accountants, 
thought the court, may be valid if it does not prohibit the practice of 
accounting by one who did not secure a certificate.” 

2. Equal Protection cf the Laws. Applying the standards presumed to be 
involved in the phrase ‘‘equal protection of the laws” leads to marked 
differences of opinion both among individual judges and among the sev- 
eral courts. Using the dicta in some well known decisions,* the majority 
of the supreme court of Illinois declared void, as denying the equal pro- 
tection of the laws, an act permitting honorably discharged soldiers and 
sailors to peddle goods without a license. It was insisted that neither 
in tax laws nor in police regulations can the fact of prior completed mili- 
tary service be made the basis of discrimination between citizens. But 
three justices were just as insistent that ex-soldiers may be treated as a 
class for the granting of special privileges and exemptions.* 

Under the police rower, a state act regulating the business of cleaners 
and dyers was held valid as a justifiable protection of life and property. 
Registration and licensing provisions, with exemptions for stores, hotels, 
and similar establishments not engaged in business for compensatory gain, 
were regarded as valid, though a provision requiring the posting of a bond 


41 Standard Oil Co. v. Bertelson, 243 N.W. 701 (July, 1932). For a somewhat 
different result, see People’s Cleaning & Dyeing Co. v. Share, 210 N.W. 397 (1926). 

4 Campbell v. McIntyre, 52 S.W. (2d) 162 (Tenn., July, 1932). Federal de- 
cisions were chiefly cited to sustain the decision, and in particular New State Ice 
Co. v. Liebmann, 285 U.S. 262 (1932). For a summary of decisions in similar cases, 
see Minn. Law Rev., Vol. 17, p. 825 (Feb., 1933). 

8 Cf. Yicks Wo v. Hopkins, 118 U.S. 356 (1886). 

44 Marallis v. City of Chicago, 182 N.E. 394 (June, 1932). For citation of cases 
holding with majority or minority, see Towa Law Rev., Vol. 18, p. 382 (March, 
1933). 
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for the benefit of any person having dealings with an establishment was 
held void as arbitrary and discriminatory. The extensive powers conferred 
upon the fire marshal to determine the persons entitled to pursue, and 
the conditions upon which they may conduct, their business were not 
deemed to involve a delegation of legislative or judicial powers to an ad- 
ministrative officer.* 

When the state of Texas, claiming that the business was affected with a 
public interest, set about to require pipe line producers to share their 
market outlets with other producers in the same field, by a proviso that 
both common and private pipe line carriers should purchase gas without 
discrimination between producers, the federal courts intervened. Plain- 
tiffs, it was held, are private carriers, and their property is not devoted to 
a public use; hence an act involving a change in the status of their prop- 
erty is a taking of property for public use without just compensation, and 
violates the due process of law provision. As the business affected was es- 
sentially interstate commerce, the act was also condemned as a burden 
upon interstate transactions.® 

There is still some uncertainty as to whether the state may require the 
payment of the current rate of wages per hour or per day which prevails 
for like work in the locality. Such a law of the state of Texas, limiting 
contracts of employment by or on behalf of the state, was held void on the 
ground of vagueness and uncertainty. The contractors for a group of 
buildings on the campus of the University of Texas objected to a proposed 
raise in the scale of wages by the commissioner of labor. Taking issue with 
the findings of the commissioner, the court held that there was no definite, 
fixed scale of wages per hour in this vicinity at the time of the inquiry,*” 
and that the act violated the equal-protection-of-law phrase, as inter- 
preted by the Supreme Court of the United States.4 

The failure of the plan for state guarantee of bank deposits led to an 
important decision of the supreme court of Nebraska. In 1909, the Nebras- 
ka depositors’ guaranty fund law was passed and met with judicial 
approval at the same time as the Oklahoma law.‘? The guaranty fund 
being unable to meet the losses due to emergency conditions, special as- 
sessments were levied on the solvent banks from 1928 to 1930. These 
assessments being to a large extent not collectible, a special session of the 


© Hx parte Weisberg, 12 Pac. (2d) 446 (Calif., June, 1932). 

4 Texoma Natural Gas Co. v. Railroad Comm. of Texas, 59 F. (2d) 750 (June, 
1932). 

+ Christy-Dolph v. Gragg, 59 F. (2d) 766 (June, 1932); for similar decision, see 
Commonwealth y. O’Donnell’s Sons, 183 N.E. 839 (Mass., Jan., 1933). 

48 Cf. Connally v. General Construction Co., 269 U.S. 385 (1926). See Ruark v. 
International Union of Operating Engineers 146 A. 797 (1929) for criticisms of the 
reasoning in the Connally Case, 

4% Noble State Bank v. Haskell, 219 U.S. 104 (1911). 
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legislature in 1930 passed a law providing for a depositors’ final settle- 
‘ment fund and for a transfer to this fund of the assets from the old fund. 
This act provided for a fund to pay partially and pro rata the claims of 
depositors in state banks closed prior to March 18, 1930, by the transferr- 
ing of the assets of the old guaranty fund and by the levying of a new 
assessment upon every state bank. The claims of depositors in banks fail- 
ing after this date were not protected by the fund. 

The court regarded the act as an attempt to take money from solvent 
banks to pay depositors in banks which had failed, and as such to create a 
fund for a private, and not a public, purpose, and to create an unreason- 
able classification. It was, therefore, in conflict with the due process 
and equal protection clauses of the Constitution. Noting the continuous 
failure of state banks until the number was reduced from more than a 
thousand to less than five hundred, and the frequency of assessments to 
maintain the guarantee fund, which became confiscatory, the court de- 
clared that “from the condition of the fund itself, instead of a stabilizer 
of the state banks, it became a menace and a threat.’’5° 

3. Validity of Zoning Ordinances. The general policy and expediency of 
zoning ordinances are now generally approved by both state and federal 
courts.*! In extending the scope of such ordinances, and in their adminis- 
trative applications, the courts regard constitutional inhibitions as rather 
frequently exceeded. 

A zoning ordinance empowering the board to vary its application in 
cases of “practical difficulties or unnecessary hardships,” was held void 
as too general and indefinite. If such exceptions are to be made, they must 
be determined, said the court, in conformity with the restrictions, rules, 
and limitations which the law itself provides. The citizen and the board 
must know with certainty what are their rights, privileges, and powers.” 
Other courts have held that the power vested in a board of appeals to vary 
the application of a zoning ordinance in case of “practical difficulty” or 
“unnecessary hardship” is a valid exercise of the police power.® 


8° Hubbell Bank v. Bryan, 245 N.W. 20 (Nov., 1932). Cf. Abie State Bank v. 
Bryan, 282 U.S. 765 (1931), supporting the validity of the revised assessment plan 
of the act of 1930. 

St See, especially, Euclid v. Ambler, 272 U.S. 365 (1926). 

8 Lewis v. Mayor and City Council of Baltimore, 164 A. 220 (Jan., 1933). The 
majority of the judges regarded the provision of the ordinance which excluded 
funeral! establishments, other than those already existing, from a residential zone, 
as valid. See L. R. Wheeler, “Power to Vary the Application of Zoning Ordinances,” 
Cornell Law Rev., Vol. 16, p. 579 (June, 1931). 

63 Cf. Spencer-Sturla Co. v, City of Memphis, 290 S.W. 608, 614 (1927), Sundeen 
v. Rogers, 141 A. 142 (1928), and cases cited in Mich. Law Rev., Vol. 31, p. 106 
(Nov., 1932). But for opinion contra, consult Welton v. Hamilton, 176 N.E, 333 
(1931). 
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The most frequent objection to the administrative application of zoning 
ordinances arises in limiting the use of property for business purposes in 
residence districts. Upon this basis, an ordinance requiring the consent of 
the majority of property owners according to foot frontage on both sides 
of the streets surrounding the block, for the erection of a gasoline station, 
was held void. The court, in passing upon the evidence, thought it did not 
show that the operation of the station would be injurious to the public 
health, safety, morals, or general welfare.5! But the supreme court of 
Alabama approved a zoning ordinance for the city of Birmingham with a 
provision excluding filling stations from residential districts." Ordinances 
were also found objectionable which placed in a residential district prop- 
erty located in an industrial area when it had far less value for residential 
purposes," and which gave city officials arbitrary power in respect to the 
erection of school buildings in residential districts.5’ And the courts will 
not permit too rigid applications of set-back requirements.® 

The controversial issue whether xsthetic considerations may be ve- 
garded as a valid basis for zoning restrictions was passed upon in applying 
restrictions in an ordinance against the use of property in a residence 
district as an old ladies’ home only with the permission of the zoning 
board or city council. Declaring such restrictions arbitrary and unreason- 
able, as an unjustifiable delegation of legislative power, the court said: 
“ Mere xsthetic considerations in themselves have never been held to bear 
such relationship to public welfare as to sustain restrictions of zoning 
ordinances. . . . Successive city councils might never agree as to what the 
public needs from an esthetic standpoint, and this fact makes the esthetic 
standard entirely impractical as a standard for use restriction upon prop- 
erty.” It was conceded that the term “police power” was expanding to 
` include general welfare, public convenience, and general prosperity, but 
the term was thought not to be broad enough to protect the over-sensitive- 
ness of people toward an eleemosynary institution. Though in accord 
with the usual holdings of the courts in such cases, the reasoning fails to 


5 Koos v. Saunders, 182 N.E. 415 (IL, June, 1932). See also McGowan v. Gose, 
51 S.W. (2d) 251 (Ky., June, 1932), finding unreasonable the requirement to ob- 
tain the written consent of two-thirds of the property owners in a block for the 
erection of a filling station, Standard Oil Co. v. City of Bowling Green, 50 S.W. (2d) 
960 (June, 1932), and Smith v. Barrett, 20 P. (2d) 864 (Utah, April, 1933). 

4 Leary v. Adams, 147 So. 391 (March and April, 1933). 

5 State v. Gurda, 243 N.W. 317 (June, 1932). 

5? Roman Catholic Archbishop of Diocese of Oregon v. Baker, 15 P. (2d) 391 
(Oct., 1932). l 

68 Hedgecock v. People. 13 P. (2d) 264 (Colo., June, 1932). 

69 Women’s Kansas City St. Andrew Soc. v. Kansas City, 58 F. (2d) 593 (April, 
1932). Cf. note, Univ. of Penna. Law Rev., Vol. 81, p. 81 (Nov., 1932). 
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recognize a rather well established trend to give greater weight to esthetic 
considerations.® 

4. Regulation of Oil Production. The policy of proration in oil-producing 
states by which administrative commissions set production quotas for 
each pool as a whole and allocate these quotas among the wells within the 
pools continues to be one of the major issues before the courts in a number 
of states.“ At first, the courts were inclined to hold the acts valid as 
directed only to the prevention of waste of oil. Later, the proration 
scheme was checked by decisions predicated on the ground not only that 
state commissions had exceeded their authority, but also that it was part 
of the purpose of proration to regulate market supply and demand and 
_thereby to control prices. Due to uncertainty with regard to the law of 
proration, and increasing difficulties in the production and distribution of 
oil, Governors Murray of Oklahoma and Sterling of Texas took control of 
the situation and placed certain fields under martial law. It was these 
martial-law orders which furnished the chief interest in litigation during 
the year concerning the practice and policy of oil proration. 

In Constantine v. Smith,** Governor Sterling was held without power 
to suspend by a proclamation of martial law the constitution and laws of 
the state and to deprive persons of access to the courts, because such ac- 
tion violates the due process clause of the federal Constitution. The doc- 
trine was announced that to warrant the establishment of martial law in a 
state, there must be dire and inexorable necessity, except in case of actual 
warfare and within the area of actual hostilities. General practice in the 
states and the leading decisions relative to martial law have accorded 
greater powers to the governor. But the holding of the lower federal court 
was sustained by the Supreme Court of the United States.® 

With powers considerably increased by special legislation, the Texas 
railroad commission issued an order fixing a top allowance for the east 


60 C. P. Light, Jr., “Aesthetics in Zoning,” Minn. Law Rev., Vol. 14, p. 109 (Jan., 
1930). Perhaps the suggestion of Justice Cardozo may be applicable here, when he 
says that in general where conflicts arise, “moral values are to be preferred to eco- 
nomic, and economic to æsthetic.” The Paradoxes of Legal Science (New York, 1928), 
57. : 

6t See this Review, Vol. 26, p. 667. 

e Julian v. Capshaw, 292 Pac. 841 (1930); also J. Howard Marshall and Normal 
L. Meyers, “Legal Planning of Petroleum Production: Two years of Proration”’ 
Yale Law Jour., Vol. 42, p. 712 ff. (March, 1933). 

& MacMillan v. Railroad Commission, 51 F. (2d) 401 (1931). 

57 F. (2d) 227 (Feb., 1932). 

6 Sterling v. Constantine, 53 S. Ct. 190 (Dec., 1930). Cf. Charles Fairman, 
“Martial Rule and the Suppression of Insurrection,” IU. Law Rev., Vol. 23, p. 766 
(April, 1929). For the practice of the states in dealing with martial law, see Hatfield 
v. Graham, 73 W. Va. 759 (1914); also, Col. Law Rev., Vol. 33, p. 152 (Jan., 1933). 
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Texas field as a whole and apportioned the allowance equally on a per 
well basis. This order Circuit Judge Hutcheson held void because the com- 
mission failed to regard the difference in productive capacity and situa- 
tion among the various wells. Asserting that the order was designed 
primarily to keep production within the existing demand, Judge Hutche- 
son objected that “it has arbitrarily and without adequate grounds limited 
the total production of the field far below any amount which the evidence 
fairly shows the interest of the owners, consistent with public necessity, 
permits.” 6s 

The continuing efforts of Governor Murray of Oklahoma to take posses- 
sion of oil wells and through the calling out of the state militia to enforce 
the laws relating to the prevention of waste was checked, also, by the 
state supreme court. Objections were raised to the provision of the execu- 
tive order establishing martial law, which levied an assessment against 
the producers in the field to pay the expense of police and military control 
and provided that in case of refusal to pay the levy by a producer his wells 
should be closed. In this and other respects, the executive order, it was 
held, usurped the powers and functions of the corporation commission 
and deprived operators of their rights without due process of law. The rea- 
soning of Sterling v. Constantine,®’? was considered controlling, in the 
opinion of the court, despite certain significant differences between the 
orders of Governor Sterling and Governor Murray.*® 

5. Regulation of Motor Traffic. The states are gradually finding ways and 
means of obviating the objections of Smith v. Cahoon® and similar deci- 
sions of the Supreme Court of the United States relating to the regulation 
of motor traffic. An act requiring certificates of public convenience and 
necessity of private carriers, where the business consisted of continuous 
or recurring carriage under the same contract, was upheld despite an ex- 
tensive list of exemptions.’° The separation of contract carriers into classes 


6 People’s Petroleum Producers v. Smith, 1 F. Supp. 361 (Oct., 1932). See also 
Oklahoma Natural Gas Corp. v. State, supra, note 13. 

87 53 S. Ct. 190 (Dee., 1932). 

68 Russell Petroleum Co. v. Walker, 19 P. (2d) 582 (Feb., 1933). 

69 283 U.S. 553 (1931). In this case, a state law which required those who operate 
motor vehicles on the highways in the transportation of goods for hire to furnish a 
bond or insurance policy for the protection of the public against injuries received 
through negligence in such operation, but which did not apply to those engaged 
exclusively in transporting agricultural, horticultural, dairy, or other farm products 
and certain fish products to primary markets, was held repugnant to the equal pro- 
tection clause. For comments on Stephenson v. Binford, 287 U.S. 251 (1932) up- 
holding a Texas statute providing an extensive scheme of regulation, see Mich. 
Law Rev., Vol. 31, p. 396 (Jan., 1933). 

70 Riley v. Lawson, 143 So. 619 (Fla., Aug., 1982). See also decision of federal 
court sustaining an ordinance creating a license commission and making declaration 
of public convenience and necessity a condition precedent to the granting of a taxi- 
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was thought well within the principle announced by the Supreme Court 
in Sproles v. Binford,” that the state may “foster a fair distribution of 
traffic to the end that all necessary facilities shall be maintained and that 
the public shall not be inconvenienced by inordinate uses of its highways 
for purposes of gain.” Likewise an act regulating the size of trucks, the 
business done, and the responsibility of operators was held not arbitrarily 
discriminatory as applied to contract carriers, though exempting vehicles 
used exclusively in trensporting farm and dairy products to original 
storage or to market.” But a South Carolina law with similar discrimina- 
tory features was held void.” 

The attempt of the railroads to check the competition of motor traffic 
was apparent in the consideration of the Montana statute prohibiting 
private motor carriers “rom operating on state highways without having 
obtained a certificate of public convenience and necessity. A majority of 
the court sustained the law as a reasonable regulation. But two justices, 
believing that the act was inspired by railroad executives who wished to 
regulate competition, claimed that the real issue was the right to exclude 
private carriers from the use of the highways because the business of other 
carriers is affected. To hem, the act interfered with the right to engage in 
a lawful private business, and therefore violated the Fourteenth Amend- 
ment,” 

The extent to which legislatures and courts are going in the support of 
state authority in the regulation of motor traffic is seen in the approval of 
a Kentucky act. A statute authorized the highway commission or the 
county judges to redtce loads and speed limits to prevent damage to 
roads and bridges, anc to prohibit motor traffic entirely for limited peri- 
ods, if deemed necessacy for public safety. In holding this act not an un- 
lawful delegation of power and not void for lack of definite standards, 
the court observed: “The disposition in recent times has been to regard 
such provisions less critically and to classify them as regulatory wherever 
possible instead of legislative in character. That situation has been brought 
about by radical changes in conditions ....it would be practically im- 


cab license. Capitol Taxicab Co. v. Cermak, 60 F. (2d) 608 (Aug. 1932), and ap- 
proval of the provisions >f an ordinance regulating rented driverless cars. Driver- 
less Car Co. v. Armstronz, 14 P. (2d) (Sept., 1932). 

71 286 U.S. 374 (1932). 

7 Schwartzman Service v. Stahl, 60 F. (2d) 1034 (Mo., July, 1932), For similar 
holding, see East Tennessee and Western Ga., Motor Transp. Co. v. Carden, 50 
S.W. (2d) 230 (June, 1982), and State v. Hicklin, 167 S.E. 674 (S. Ca., Jan., 19383). 

3 Nutt v. Ellerbe, 56 F. (2d) 1058 (March, 1932). 

% Barney v. Board o? Railroad Comr’s., 17 P. (2d) 82 (Dec., 19382). For the 
change in the attitude of the Supreme Court of the United States toward this mode 
of regulation, see Frost Trucking Co. v. Railroad Commission, 271 U.S. 583 (1926), 
and Stephenson v. Binfo-d, 287 U.S, 251 (1932). 
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possible for the legislature in performing its task of adjustment to do more 
than to construct a framework for the statute and delegate to its adminis- 
trators the power under regulatory provisions to complete the structure 
by dealing with the multitude of details.’’™ 

A statute imposing a tax of one-fourth cent per ton-mile on motor car- 
riers, based on maximum capacity, weight, and mileage, was held valid 
as to interstate carriers, because the charge was regarded as a reasonable 
and fair contribution to the construction and maintenance of highways." 
But a state law requiring owners of auto transportation companies to 
procure liability insurance for all persons injured because of their negli- 
gence, including passengers, was held invalid as imposing a burden on 
interstate commerce. Though the federal courts recognize and approve 
broad powers of regulation and control of auto transportation in inter- 
state commerce, such regulation must not go so far as to deny the right 
to engage in interstate commerce." 

6. Public Utility Regulation. That the judicial mind is at times a bit 
slow to take cognizance of rather obvious political and economic facts ap- 
pears in the review of an order of a state public service commission. When 
the commission approved rates on a valuation basis which would permit 
net earnings in excess of 63 per cent, the order was held void as not con- 
stituting just compensation for the use of property. The court did not 
undertake to determine what would be a fair return, but suggested that 
assuming 8 per cent to be a fair return on the rate base fixed by the com- 
mission, the rates allowed by the commission were much too low. Obvi- 
ously, the effects of the depression were to be considered as to a possible 
decrease in income, but not as to the return on capital invested.’® An order 
of the Oklahoma corporation commission fixing electric rates for industrial 
consumption at cotton gins, not based on the determination whether the 
rate fixed would furnish a reasonable return for service rendered, including 
cost plus a reasonable profit, was also held invalid.” 

The attack upon the comprehensive traction ordinance approved by 
the voters of Chicago to provide a unified local transportation system was 


7% Ashland Transfer Co. v. State Tax Commission, 565.W. (2d) 691 (Dec., 1982). 
The reasoning of Continental Baking Co. v. Woodring, 55 F. (2d) 347 (1931), and 
Sproles v. Binford, 286 U.S. 374 (1932), was followed. 

* Grolbert v. Board of Railroad Com’rs., 60 F. (2d) 321 (June, 1932). 

77 Cobb v. Department of Public Works, 60 F. (2d) 631 (July, 1932). For other 
cases dealing with equal protection of the laws, see, State v. Levine, supra, note 20; 
Herriot, v. City of Pensacola, infra, note 106; Lewis v. Mayor and City Council of 
Baltimore, supra, note 52. 

78 Elko-Lamoille Power Co. v. Public Service Comm., 1 F. Supp. (Nev., Oct., 
1932). 

7 Oklahoma Gas & Electric Co. v. Corporation Commission, 1 F. Supp., 966 
(Nov., 1932). 
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unsuccessful. Superseiing the unification ordinance of 1913, the ordinance 
of 1930 was the result of years of study, consultation, and compromise to 
find a solution for the local transportation problem. Though the conten- 
tions of counsel raised practically every possible method of attack, the 
court found no violat:on of any express or implied language of the consti- 
tution. The ordinance was held not discriminatory; it did not create a 
monopoly, and did not grant an exclusive privilege or franchise, though 
certain features may well be regarded as in conflict with these constitu- 
tional limitations. In meeting the objections to the title of the act, the 
court replied: “The legislature must itself determine how broad and com- 
prehensive shall be the object of a statute and how much particularity 
shall be employed in defining it.” 8° 

The constitutional provision limiting a municipality’s authority to 
create indebtedness “or purchasing or constructing public utilities was 
rather oddly interpreted, where a public utility constructed by a munici- 
pality with borrowed money was sold, to the effect that the proceeds of the 
sale may be used only for the purpose for which the money was borrowed. 
It was the city’s contention that after setting aside an amount sufficient 
to pay the principal and interest on the bonds, it was free to use the re- 
turns from tke sale alt. its discretion. But the court held that the constitu- 
tional provisions were applicable not only to the immediate use of the 
money borrowed, but also to any subsequent uses. In the opinion of two 
dissenting justices, tke city should have been permitted to use any surplus 
resulting from the sale for another light plant, a gas plant, or other public 
improvements.* 

The efforts of the public service commission of Kansas to regulate the 
relations between subsidiary gas companies and the Cities Service Gas 
Company, a holding zorporation, raised the usual issue of a denial of due 
process of law. After a hearing, the commission found that the charges 
and expenses paid under contracts of the distributing companies with the 
holding company were unreasonable. But the question of confiscation of 
property being raised, it was held that the plaintiffs are entitled to the 
independent judgment of a judicial tribunal as to the law and facts. On a 
resurvey of the facts, the court found that the commission’s valuation was 
almost ten millions tco low and that the return of 7.11 per cent allowed on 
this return was inadequate, since approximately 8 per cent upon present 
values is necessary to assure confidence in the financial soundness of the 


80 People v. City of Chicago, 182 N.E. 419 (July, 1932). 

81 Protest of Reid, 15 P. (2d) 995 (Okla., Oct., 1932). For an account of the meth- 
ods and devices to exceed the constitutional debt limitations on municipal indebted- 
ness by the purchase, male, and management of public utilities, see, “The Courts 
and Constitutional Limitations on Municipal Indebtedness,” Iowa Law Rev., Vol. 
18, p. 269 (Jan., 1933). 
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company. As a consequence, the order to reduce the gas rate from 40 to 30 
cents per thousand cubic feet was held void. 

Where a corporation or utility commission is established by the consti- 
tution and authorized to require railways to provide adequate agents and 
facilities for passengers and freight, the power to prescribe rules of order 
and procedure in such matters is granted exclusively to the commission. 
A statute regulating rules of procedure for hearings was therefore held 
void. Indicating the extent to which the usual requirements as to the 
separation of powers and judicial review have been departed from, the 
court observes: ‘‘ When the commission has the power and is charged with 
the duty to require a common carrier to do a certain thing, it is the last, 
the highest, and the controlling fundamental law as to that matter... - 
The functions of the commission are not confined to any of the three de- 
partments named.’’® 


8 Wichita Gas Co. v. Public Service Commission, 2 F. Supp. 792 (Jan., 1933). 
' For an anslysis of the complex data involved and the rough guessing of engineers, 
economists, lawyers, and judges in the valuation process, see supplemental mem- 
orandum, zdid., 799 ff., and dissenting opinion. District Judge Hopkins disagreed on 
the holding that the commission’s rate was confiscatory and that a return of 8 per 
cent on present values is necessary, and took occasion to score the methods of 
Henry L. Doherty & Co. in securing a monopoly in this field. 
8& In re Atchison, T. & S.F. Ry. Co., 20 P. (2d) 918 (N. Mex., Mar. 1933). 
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The Editor Votes. The “new deal’’ has received resounding praise from 
the public press. Newspaper editors, however, have not always hailed the 
spokesman of it so heartily. Indeed, one is tempted to suggest that the 
present acclaim arises in some part from the fact that prompt and de- 
cisive action came as & distinct and dramatic surprise to those who had 
expected little. However that may be, the following survey of opinions 
of newspaper editors made during last fall’s presidential campaign pre- 
sents an interesting contrast with current editorial expression. 

Differing from all of its predecessors, the presidential poll of news- 
paper editors conducted during the campaign and reported here dealt 
primarily with description of the degree of favor or disfavor shown by 
the opinions of this important and strategic group. This was made pos- 
sible through the use of a new development in straw-balloting technique 
which yields description more precise than a mere count of persons hold- 
ing favorable opinion of any sort or degree, toward a candidate or toward 
@ position upon an issue. Here the number of editors who expressed a 
preference for the several candidates is considered of minor importance. 
The major interest is as to how favorable or unfavorable were the opinions 
of this group concerning the rival candidacies, and also as to what clues 
the richer description gives as to factors influencing the opinions. 

The study was not undertaken with any notion that the opinions of 
newspaper editors might be an index of the opinions of their readers, or an 
indication of how the people of the several communities would vote. It 
was prompted by a belief that editors of our daily newspapers constitute 
an important and strategic body of men whose opinions are worthy of 
careful description, and that formation and expression of opinion during a 
political campaign are phenomena of prime importance to the student 
of politics and government. 

Under the dates September 25 and 28, 1932, straw ballots were mailed 
to the editors of all daily newspapers in cities of the United States having 
a population of 30,000 or more.! Editors of the daily newspapers in state 
capitals were also addressed, although some capital cities have a popula- 
tion of less than 30,000. The ballot used was that presented in a recent 
article in this Review*—one that offers opportunity for checking not a 


1 The list of papers and the names of editors were compiled from the 1932 edition 
of Ayer and Son’s American Newspaper Annual and Directory. 

See Vol. 26, no. 3 (June, 1932), pp. 527-544. Directions for marking are im- 
portant, and may be observed from the heading of the ballot form used. (see 
bottom of next page.) All fifty-seven statements of the candidate scale were in- 
cluded, and a blank line number 58 was added for writing in additional statements 
desired. 
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mere “ yes” or “no” as to favor for candidates, but a tested series of state- 
ments indicating different degrees of favor or disfavor. The letter of 
transmittal made an appeal for indulgence on the part of busy editors 
because of possible interest in more careful study of attitudes highly sig- 
nificant in public life and dealt with day after day by men of the press. 
It stressed the points that the returns from the poll would be used for 
scientific purposes only, that publication of results would not be made 
until after the election and then in scientific literature, that the secrecy of 
the individual balloting would be guarded and respected, and that the 
ballot should not be signed unless the editor desired a copy of the pub- 
lished results, or wished an analysis of his individual ballot prior to the 
election. The effectiveness of the communication was undoubtedly en- 
hanced by the use of the following postscript: “This project has been 
submitted to Mr. A. H. Kirchhofer, secretary of the American Society of 
Newspaper Editors. He authorizes me to say that he has been assured of 
the sincerity of this communication and of the integrity of the promise to 
safeguard the secrecy of your straw ballot.” 

The name of the state was the only identification on the ballots sent 
out. The post-marks on all returns were clear and were taken as identifi- 
cation of the editor’s city. This provided classificatory data for the geo- 
graphical grouping of responding editors and for their grouping according 
to size of city represented. Data for the further grouping of responding 
editors according to the political affiliation of papers represented? were 
secured for those who asked for the findings and furnished their names and 
addresses, and for those in two-paper cities where the other editor sub- 
mitted an identified ballot. Classification according to political affiliation 
of their paper was possible for sixty per cent of all editors responding. 
Since the study was based on a pioneering development in straw-balloting 
procedure, it was thought wise to guard against the possibility that in- 
terest might lead to retention of ballots as well as to voting and return of 


PRESIDENTIAL STRAW BALLOT 


My choice for President My candidate’s strongest 
of the United States is opponent is 


LE 8B ee @ ee eee 6 ee BG aa aaa eee ee eh lel 


I intend to vote for him (If you are undecided, I intend to vote against 
because of reasons checked check statements below him because of reasons 


below. indicating so.) checked below. 
[|] 1. He is the best man we could find for the office today........... L {A 
[J] 2. He is not as big a man as the other candidates................. 2 0O 


’ The balloted opinions were those of the individual editors, not necessarily 
those expressed in the editorial columns of their papers. Political affiliation of the 
papers was taken as means for illuminating classification of editors and their indi- 
vidual opinions. 
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them. Consequently, an extra ballot was enclosed in each communication 
for later reference by tae editor if he desired. Use of an addressed, post- 
paid reply envelope, aad the return of only one ballot in an envelope, 
guarded against multiple voting. 

Communications as cescribed were sent to 530 editors, representing 573 
daily newspapers having a total circulation of 31,563,995 copies, and 
situated in 301 different cities having a combined population of 46,417,- 
132. Geographically, tie distribution of editors was as follows: New 
England (Me., N.H., Vt., Mass., R.I., Conn.), 71; Middle Atlantic (N.Y., 
N.J., Pa), 108; East North Central (Ohio, Ind., DI., Mich., Wis.), 108; 
West North Central (Minn., Ia., N.D., 8.D., Neb., Kan.), 29; South 
(S.C., Ga., Fla., Ala., Miss., La., Ark., Tex., Va., N.C.), 85; Border (Del., 
Md., W.Va., Ky., Tenn , Mo., Okla.), 50; Mountain (Ariz., N.M., Mont., 
Ida., Wyo., Colo., Utah, Nev.), 22; Pacific (Ore., Wash., Calif.), 51; and 
District of Columbia, €. As respects size of city, the editors were dis- 
tributed as follows: in cities of one million population or more, 34; one- 
half to one million, 33; »ne-quarter to one-half million, 57; one hundred 
to two hundred and fifty thousand, 111; fifty to one hundred thousand, 
142; and under fifty thousand, 153. By political affiliation of their papers, 
the distribution was: Republican, 88; Democratic, 58.5;4 Independent- 
Republican, 76.5; Independent-Democratic, 61.5; Independent, 218.5; 
and “other” (affiliation aot stated, or miscellaneous designation), 27. 


If 


Of the 530 editors addressed, 133, or 25.1 per cent, responded;' and of 
these, eighty, or 15.1 pe> cent, submitted identifiable ballots. A twenty- 
five per cent response from busy editors, requested to check .a new and 
somewhat elaborate ballot which offered postponed rather than immedi- 
ate results, would seem zo be remarkably high. Such response certainly 
constitutes a workable sempling of the opinion of this important group; 
and it would seem to be a rather representative sampling, as the following 
analysis will indicate. The 133 responding editors (25.1)® represented at 
least 188 papers (24.0) having a combined circulation of at least 6,396,447 
(20.2), and possibly 11,210,908 (85.5) copies.” They published in 115 


4 Some were editors of twò papers, of different party affiliations. 

5 Of the 183, a total of 139 checked scaled statements as well as indicated their 
choice for President. Only 111 checked scaled statements respecting their candi- 
date’s strongest opponent in addition to naming him. 

6 In this section, the numkers in parentheses are the percentages which the given 
figures are of those for the entire group addressed. 

7 Calculation of “least circulation” is based on known circulation in the case of 
identified editors and least ec rculation of a paper in a city represented by an un- 
identified editor. Use of largest circulation of a paper in a city represented by an 
unidentified editor gives the arger figure. 
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cities (88.2) having a combined population of 30,819,450 (66.4). The per 
cent responding in each of the several geographic areas was: New England, 
29.6; Middle Atlantic, 26.8; East North Central, 25.0; West North 
Central, 31.0; South, 20.0; Border, 32.0; Mountain, 13.6; Pacifie, 21.6; 
and District of Columbia, 0.0. Similar percentages for the response from 
cities of various size were: cities of one million population or more, 20.5; 
one-half to one million, 33.3; one-quarter to one-half million, 28.0; one 


- hundred to two hundred and fifty thousand, 27.0; fifty to one hundred 


thousand, 21.8; and under fifty thousand population, 24.8. Similar per- 
centages for classifications of editors by political affiliation of the papers 
represented can be given only for the 80 identified ballots, which were 
15.1 per cent of those addressed. Such percentages were: Republican, 13.6; 
Democratic, 18.8; Independent-Republican, 19.6; Independent-Demo- 
cratic, 16.2; (Republican and Independent-Republican, 16.4; Demo- 
cratic and Independent-Democratic, 17.5); and Independent, 19.6. 

Several factors which may have had an effect upon the sampling of 
responding editors require comment. Protection of the secrecy of the in- 
dividual ballot and request for the editor’s own opinion should have cut 
into the number of those who would have been restrained from balloting 
because of some editorial policy of their paper. Apparently there was 
little or no response, however, from editors in such chains as the Hearst 
papers. Provision of a postage-free return envelope should have avoided 
another deterrent. Notice that findings would not be used during the 
election, but only for purposes of scientific study, may have deterred the 
strict partisan; although mention of an officer of a professional organiza- 
tion touching an interest common to most of those addressed should have 
provided some offset for this factor. The unusual ballot may have had a 
deterrent effect; but as the letters of a number of editors indicated, the 
ballot form may have had the opposite effect since it could be regarded as 
enabling an editor to say more exactly what he thought than would the 
crude ‘‘yes-no”’ form. The proportion of non-response would appear to 
be about what one would expect to result from pressure of business and 
other related factors. 

It remains to be shown that the sample represents the opinions of 
editors of large and important papers as well as of editors of papers of 
secondary importance. Were it not for the pledge to safeguard the secrecy 
of the individual balloting, one could easily indicate the fair representa- 
tion of important editors by presenting a list of papers represented by the 
identified ballots. This can be shown indirectly, however. In the press 
galleries of Congress,’ 300 daily newspapers published in the United States 
are directly represented; 70 such papers are directly represented by one or 


® Congressional Directory, 72d Cong., Ist Sess., January, 1932, pp. 592-808. 
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more correspondents accredited to an individual paper and to that paper 
alone; and 57 papers are directly represented by one, two, or three cor- 
respondents accredited to an individual paper and to that paper alone. If 
the responding editors are representative, the list of papers represented 
by the 80 editors who submitted indentifiable ballots should contain ap- 
proximately 15.1 per cent of the papers in each of the above groups. This 
per cent of the 300 papers amounts to 45.3 papers. The responding editors 
are known to represent 45 of the papers in the group of 300. The same per 
cent of the 57 papers directly represented by one, two, or three cor- 
respondents accredited to an individual paper and to that paper alone 
amounts to 8.6 papers. The balloting editors are known to represent eight 
of the papers in this group. Similarly, the list should contain 10.6 papers 
directly represented by one to a dozen correspondents accredited to an 
individual paper and to that paper alone. That it actually contains only 
eight is due to the fact that the newspapers of Washington, D.C., are 
heavily represented in the press galleries and that none of the editors of 
papers in the capital responded in this poll. 

The bulk of the response, one should note, represented opinions held 
during the last week of September and the first week of October. By 
October 1, 79.7 per cent of the responses were in the mail; by October 8, 89.4 
per cent; by October 15, 94.7 per cent; and the last response was mailed, 
from the Pacific coast on October 29. It would have been interesting if a 
balloting could have been arranged to reveal the opinions of the editors 
as of the last week of the campaign. A comparison of the two descriptions 
might have brought to light something as to what happens to opinions 
during a campaign. Perhaps such a double balloting can be arranged for 
the next presidential campaign. 

A number of facts point to a high degree of interest, care, candor, and 
insight in the several returns: the high proportion of response, the early 
response, the evident discrimination and consistency in the checking of 
the scaled statements on the ballot, the apparent reliance upon the safe- 
guards against publication and exploitation of individual expressions of 
opinion, numerous requests for immediate analysis of the individual’s 
ballot in terms of the scale and its meaning, fair response to the request for 
a copy of the editorial considered most representative of the editor’s 
column,’ and curiosity as to the study and its collective findings as 
evidenced by letters and requests for a copy of the final publication. 


III 


As might be expected from the preponderance of newspapers of Re- 
publican affiliation, 71 editors expressed a measurable preference for 


° These are being used in a study of the editorial product of selected newspapers 
during the campaign. 
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Hoover as compared with 53 who expressed a measurable preference for 
Roosevelt. Thomas was given the preference by four editors, and Smith 
by two. Roosevelt was similarly voted the strongest opponent of their 
choice for president by 61 editors, and Hoover the strongest opponent by 
50 editors. 

Analysis of this balloting can be presented first in terms of the state- 
ments which were endorsed by more than a majority of the several groups 
of editors; that is to say, in terms of what might be called common de- 
nominator opinions. Such a pattern of opinion as endorsed by the 71 pro- 
Hoover editors is given in Table I. The first column of figures shows the 
per cent of the pro-Hoover editors who endorsed the several common 
denominator statements as being true of their favored candidate. The 
second column affords a comparison of possible interest by giving the per 
cent of the pro-Roosevelt editors who endorsed the same statements as 
being true of their choice for the presidency. 


: TABLE J 
Per cent of | Per cent of 
Pro-Hoover | Pro-Roosevelt 
Pro-Hoover Common Denominator Statements Editors Editors 
Endorsing Endorsing 
Statements Statements 


He has executive ability and business insight, and 


that is what the presidency needs............. 80.3 56.6 
He deserves another term...............0.c ee eeee 69.0 0.0 
He is the best man we could find for the office today 66.2 32.0 
He is desirable because he is conservative and safe... 61.9 9.4 
He has evidenced his power to overcome obstacles by 
his rise from obscure position to eminence. .... 60.6 17.0 
He understands the needs of the general public..... 56.3 58.5 
I trust him because he is honest.................. 56.3 52.8 
His past record is good enough to warrant his serious i . i 
consideration for the office................... 54.9 77.3 
His knowledge of business would make for efficiency 
in government.............c cece eee eee ees i. 50.7 20.7 





For the most part, this was the pattern of opinion favorable to Hoover 
both in the Industrial Belt”? and in the Non-Industrial Belt." 


10 Industrial Belt includes the following groupings mentioned above: New Eng- 
land, Middle Atlantic,and East North Central. East has reference to the combined 
New England and Middle Atlantic sections; North Central, the combined East 
North Central and West North Central; and West refers to the combined Mountain 
and Pacific sections. 

n Detailed analysis of the poll can be secured in mimeographed form from the 
author. | 
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The pattern of common denominator statements endorsed by the 
pro-Roosevelt editors :s presented in the following table. 


TABLE II 


Per cent of | Per cent of 
Pro-Roosevelt | Pro-Hoover 
Pro-Roosevelt Common Denominator Statements Editors Editors 
Endorsing Endorsing 
Statements Statements 


He is desirable because he is progressive . ae 83.0 16.9 


He is the best hope for a m 1ch-needed reconeideration 

of the Eighteenth Amendment............... 77.3 28.1 
His past record is good enough to warrant his serious 

consideration for the office...............2008. 77.3 54.9 


The agricultural problem would secure as good a hear- 
ing from him and his party as it is getting from 


his opponents, if not better...............05. 71.7 18.3 
He has done very well in cther offices, and might re- 

peat in the presidency................200026- 69.8 12.7 
He has a forceful personality, and so would give 

strong party leadershid............. 0c e wees 64.1 5.6 
As President, he would do no worse in international 

affairs than the present administration has done 64.1 0.0 
He understands the needs of the general public..... 58.5 56.3 
He has executive ability end business insight, and 

that is what the presidency needs............. 56.6 80.3 
I trust him because he is honest.................. 52.8 56.3 


It may be of interest to note that the statements regarding progres- 
sivism and the Eighteenth Amendment were tied for first place in the 
pattern of opinion favorable to Roosevelt as expressed by the editors from 
the Industrial Belt (80.9)? and the editors from cities of 100,000 popula- 
tion or more (82.7). Thə statement respecting progressivism was most 
prominent in the pattern of opinion of the editors from the Non-Industrial 
Belt (84.4) and the edito-s of Independent papers (90.9). The statements 
respecting progressivism and the candidate’s record were tied for first 
place in the pattern of cpinion of editors in cities of less than 100,000 
population (83.3). The editors of Democratic papers agreed most upon 
the statement respecting the Eighteenth Amendment (88.8), and the 
editors of Independent-D2mocratic papers upon the statement respecting 
agriculture (100.0). 

The common endorsements constituting the patterns of opposition 
opinion were not so numerous. A majority of the 50 anti-Hoover editors 


12 In this section, the figures in parentheses are the percentages of the stated 
group of editors who endorsed a statement. 
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were agreed only upon the statements: Hoover “lacks the necessary 
capability and sound judgment of a statesman” (66.6); and “He is a 
straddler, as is shown by his ill-defined stand on -——--——_-—_-’ 
(52.0). Over three-fourths of those filling in this blank mentioned pro- 
hibition. To this pattern, the editors from the Non-Industrial Belt (58.0), 
and particularly the editors from the combined West and West North 
Central (77.7), added the statement: ‘He is a little too conservative.” 
The editors from the Non-Industrial Belt also added the statement: ‘He 
is not qualified to represent agricultural interests, which sadly need con- 
sideration” (54.8). 

A majority of the 61 anti- Roosevelt editors were agreed only upon the 
statements: Roosevelt “lacks the necessary capability and sound judg- 
ment of a statesman” (77.0), and “He is not as big a man as the other ` 
candidates” (65.5)." To this pattern the editors from the Non-Industrial 
Belt added: “He is a straddler, as is shown by his ill-defined stand on 
—— (52.9). Those who filled in the blank named 
bonus, “everything,” agriculture, tariff, Walker, prohibition, and util- 
ities, with a frequency in the order given, about one-third specifying 
bonus 


IV 


Before a summary of the balloting is presented in the numerical terms 
of the candidate scale, some reminder should be given of the meaning of 
the figures in terms of favorable and unfavorable affect. This is illustrated 





by the diagram below. 
0.7 5.5 10.3 
Most Neutral Most 
unfavorable statement favorable 
statement statement 


The statement indicating the most extreme disfavor toward a candidate 
is located on the scale at 0.7; the statement indicating the slightest dis- 
favor is located at 5.3; and statements scaled between these points in- 
dicate appropriate gradations of disfavor. The range of distinctly neutral 
statements is 5.3 to 5.7, centering about the midpoint of the scale, 5.5.. 
The statement indicating the slightest favor toward a candidate is at 
5.8; the statement indicating the most extreme favor is at 10.3; and those 
scaled between these two points indicate appropriate gradations of favor. 

The checking of ballot statements by an editor is summarized by four 
sorts of measures. One is the central tendency of his endorsements of 


3 Thirty-eight per cent of the anti-Hoover editors deemed this statement to be 
true of the Republican candidate. 
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statements respecting the candidate of his choice and the central tendency 
of his checking of statements respecting the designated opponent of his 
preferred candidate. The other measures are the extreme limit, the 
moderate limit, and the range of each opposed list of statements checked. 
In the preceding section, summarization of the balloting of a group of 
editors has been presented in the form of percentages of a group who 
checked a given statement as representing their opinion respecting a 
candidate. At this point, summarization of the balloting of a group of 
editors is presented in terms of averages of the central tendency, the ex- 
treme limit, the moderate limit, or the range of endorsements of each of 
the editors of the group. 

Table III presents the several measurements" of the degree of favor or 
disfavor expressed by the pro-Hoover, the pro-Roosevelt, the anti- 
Hoover, and the anti-Roosevelt editors." 


TABLE III 
Degree of Favor Degree of Disfavor 


Several Forms rs 
of Group Averages Pro-Hoover | Pro-Roosevelt | Anti-Hoover | Anti-Roosevelt 


Editors Editors Editors Editors 
Central tendency 8.3 7.9 3.1 3.1 
Extreme limit 9.7 9.3 1.8 1.8 
Moderate limit 7.0 6.1 4.3 4.3 
Range 2.7 3.2 2.5 2.6 





Several generalizations may be drawn from this table and its support- 
ing data.'* The first is in apparent contradiction to the popular expec- 
tancy that any description of attitudes toward the candidates in the late 
campaign would show a marked anti-Hoover vote. The election returns 
may have been a vote against the Republican incumbent, but that sup- 
position is not reflected in the negative voting of the editors responding 
in this poll. Popular discontent directed against Hoover may have in- 
fluenced the editors but if that is so, it is to be seen in a more subtle form 
of reaction reflected in their affirmative voting. Thus, the degree of dis- 


i The probable errors of the scale value of the statement landmarks of the candi- 
date and of other similar scales are compared in an article on “Measuring the 
Severity of the Third Degree,” shortly to appear in the Journal of Criminal Law and 
Criminology. 

16 The average central tendency of the four editors favoring Thomas was 8.0; 
while that of the two editors favoring Smith was 8.4. The sample expressing these 
preferences was much too small to justify treatment or further statement. 

it A mimeographed copy of the more detailed analysis can be secured from the 
author. 
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favor on the part of those expressing opposition to Roosevelt was the same 
as the degree of disfavor expressed by those opposed to Hoover. 

In all sections of the country, the editors selecting Hoover as their 
choice for the presidency expressed a higher degree of favor for him than 
that expressed for Roosevelt by those selecting the Democratic candidate 
as their choice. This is the outstanding differential in the whole of the 
data. Several possible interpretations may be offered in explanation. (1) 
Pro-Hoover editors were voting on the basis of a record known and still 
favored. There was no question in their minds as to what Hoover might 
do; consequently they tended to endorse stronger statements. On the 
other hand, pro-Roosevelt editors, in voting for a man untried in the 
presidency, tended to include among their endorsements statements 
expressing doubt and uncertainty as well as statements indicating strong 
favor. (2) The balloting of the pro-Roosevelt editors might be considered 
apologetic in part, Roosevelt profiting, possibly, by general discontent 
against the administration in power. (3) The lack of apologetic statement 
on the part of pro-Hoover editors might have been a corrective reaction 
to the discontent generally expressed against Hoover, and an unwilling- 
ness to grant any doubt as to the desirability of their candidate. 

An outstanding feature of the balloting of all the editors, irrespective 
of their presidential preference or other classification, was the moderate- 
ness of their opinion. Voters in their several communities may have been 
given to extreme expressions of attitude, and the editors themselves may 
have helped create such attitudes through their editorials, but they gen- 
erally avoided checking statements of extreme opinion. This may have 
been due to the fact that the straw ballot represented their opinion as of 
late September and early October, that the poll was being conducted 
under non-partisan auspices, or that their opinion was that of a practical 
group not given to extreme affect in their attitude toward the campaign. 
Certainly it was not merely the result of the process of averaging, for ex- 
treme statements were not commonly endorsed as in cases where the 
candidate scale has been applied to students or general groups of citizens. 
` The range of their endorsements, moreover, indicated considerable 
discrimination. It was sufficiently great to reveal deliberate opinion ac- 
companied by a fair degree of tolerance, a tolerance, however, which did 
not amount to the gullibility which the much wider ranges of endorse- 
ments by some other groups suggest. The average of the ranges of endorse- 
ment favorable to Hoover, unfavorable to Hoover, and unfavorable to 
Roosevelt were practically the same, and were in considerable contrast 
with the ranges of those favorable to Roosevelt. The wider ranges of the 
latter endorsements were due to more general acceptance of statements 
indicating a slight degree of favor in addition to statements indicating a 
greater degree of favor. 
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Almost without exception for any grouping, the standard deviations of 
the central tendencies of opposition were greater than the standard devi- 
ations of the central tendencies of preference. Evidently there was more 
uniformity in the degree of favor than in the degree of disfavor, irrespec- 
tive of candidate. 

Some further analysis of editors’ attitudes classified by size of city 
represented by ballo-ing editors may be drawn from Tables IVa and IVb. 


TABLE IVg 


Pro-Hoover Editors from Pro-Roosevelt Editors from 
Several Group 


Averages of Cities of a: Cities of 
Cities of Less 100,000 


Cities of Less 
Favor for : 100,000 
Preferred Candidate ea ily 00 Population ex : a Population 
Population ör More oputation or More 
Central tendency 8.3 8.3 8.0 7.8 
Extreme limit 9.8 9.6 9.5 9.1 
Moderate limit 7.0 6.9 6.0 6.2 
Range 2.7 2.7 3.4 3.0 
Taste [Vb 


Anti-~Hoover Editors from Anti-Rooseveli Editors from 
Several Group — |-—-—— sh —~ 
Averages of Disfavor Cities of Cities of 


Cities of Less Cities of Less 
toward O A 100,000 100,000 
A eee ! than 100,000 


Preferred Candidate th Pod 1 00,0 00 Population : Population 
Population ör Moré Population or More 
Central tendency 3.0 3.1 3.0 3.2 
Extreme limit 1.6 2.0 1.6 2.0 
Moderate limit 4.5 - 4,2 4.3 4.3 
Range 2.8 2.2 2.8 2.3 


Of considerable interest may be the fact that the editors from the 
smaller cities were wiling to accept stronger statements of disfavor than 
were the editors from the cities of larger size. This was true irrespective 
of the candidate opposed. The same fact is reflected also in the differences 
in the ranges. The ranges of disfavor expressed by the editors of the 
larger cities were less, and indicated, possibly, a more definite degree of 
disfavor on their parz. But for this, there was no significant differential 
in the balloting of these two groups of editors, either as to favor toward 
Hoover or disfavor tcward Roosevelt. In the case of favor expressed to- 
ward the Democratie candidate, the editors from the lesser cities ex- 
hibited a greater range with more extended limits, particularly a higher 
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limit of extremely favorable expression, than did the editors from the 
cities of 100,000 population or more. Similarly, the limits of their un- 
favorable expression directed against the Republican candidate were more 
extended. Again it will be noticed that for practically all corresponding 
figures the favor toward Hoover was greater than the favor toward 
Roosevelt, 

Tables Va and Vb present data permitting analysis of editors’ attitudes 
classified by political affiliations of the newspapers represented by the 
balloting editors. 





TABLE Va 
Pro-Hoover Editors of Pro-Roosevelt Editors of 
8 ù 
Several Group Sg S g 
Averages of Favor for : = Š = Š 
Preferred Candidates & r Š Š n Ae 
elee| gll .e|Se2l E£1tS 
Zoi ele eee tee} ela e le 
ra as mS SATE 
R E E sa} sapas 
Central tendency 8.5; 8.1] 8.3] 8.4] 8.0] 7.7) 7.9] 8.0 
Extreme limit 9.9 9.6 9.6 9.7 9.3 9.2 9.2 9.4 
Moderate limit 7.21 6.61] 7.21 6.9 5.81 5.8 | 6.4] 6.3 
Range 2.7 3.0 2.5 2.8 3.5 3.4 2.9 3.1 
TasLe Vb 
Anti-Hoover Editors of Anti-Roosevelt Editors of 
Several Group $ å $ R 
Averages of Disfavor ca 3 eS 3 
toward Opponent of g x Š r x § 
. Q k> 
Preferred Candidate w | AL o | o $ © | Bo w | o & 
ESEI ESER] 8) 38) 5 8) 88 
r ng mS a) g 
AAL | SA SAAS SA] EA] EAAS 
Central tendency 3.2| 2.9| 3.1| 3.1; 3.0] 3.1] 38.0] 3.0 
Extreme limit 1.8] 1.6| 2.3] 1.8] 1.6; 1.7] 1.9] 1.8 
Moderate limit 4.6 4.1 3.9 4.5 4.1 4.5 4.5 4,2 
Range 2.7} 2.4 1.6] 2.7) 25] 2.8] 2.6] 2.4 


It may be of interest to note that the editors representing Independent- 
Republican or Independent-Democratie papers evidenced a lower central 


17 Only three editors submitted identifiable ballots expressing choice for a candi- 
date opposed by the politics of the editors’ papers. If any other editors balloted in 
opposition to the political affiliation of the paper they represented, they submitted 
unidentifiable ballots summarized in this column. 


AMERICAN GOVERNMENT AND POLITICS 609 


tendency of favor toward the candidate of their choice than did the editors 
of the corresponding straight party papers, and that the editors of Inde- 
pendent papers or those representing papers whose affiliation was un- 
known, in taking a stand, evidenced a central tendency of favor more 
nearly corresponding to that shown by the editors of the straight party 
papers. The pro-Hoover editors of straight Republican papers also pre- 
sented relatively high extreme and moderate limits of favorable endorse- 
ment. Pro-Hoover editors of papers whose political affiliation was un- 
known evidenced an approach to the position of the editors of Republican 
papers both as respects extreme and as respects moderate limits of favor- 
able endorsement. The editors of Independent papers who took a stand for 
Hoover matched the pro-Hoover editors of Republican papers in the 
tendency to avoid endorsement of expression that was only slightly favor- 
able. The pro-Roosevelt editors of Democratic and of Independent-Demo- 
cratic papers appear to have been willing to accept statements which 
were almost neutral; and none of the pro-Roosevelt editors were willing 
to accept statements expressing very extreme favor toward their preferred 
candidate. Indeed, for all corresponding figures, it will be noticed that the 
favor toward Hoover was greater than the favor toward Roosevelt. This 
is in keeping with a generalization previously made. The noticeable fea- 
ture of the ranges of favorable endorsement is that editors of Independent 
papers checked a more limited range of favorable statements than did 
the editors of party or independent-party papers. Their affirmative posi- 
tion would appear to have been slightly sharper. 

The marked feature of the expression of unfavorable opinion is that the 
editors of Independent papers, in taking a position against Hoover, again 
checked statements located on a more limited range of the scale than did 
the other editors. This sharper position was even more marked in the case 
of their expressions of opposition than it was in their expressions of favor- 
able opinion; and while they included more of moderate statement in their 
expression against Roosevelt, they included markedly less of moderate 
statement in their voting against Hoover than did the editors of the 
party papers. The strongest expression against Hoover came from the 
editors of Independent-Democratic papers. In the case of opposition to 
Roosevelt, the strongest expression came from editors of straight Republi- 
can papers. It was the editors of the Independent and of the Independent- 
Republican papers who included statements of greatest moderation in 
their voted expression against Roosevelt. Again there is shown to be slight 
difference in the central tendencies of opposition to Hoover and to Roose- 
velt. 

vV 

Finally, an examination was made of the possibility of a relation be- 

tween the degree of an editor’s favor or disfavor for a candidate and the 
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proportion of the voters in an editor’s city favorable to the candidate. 
For this purpose the Literary Digest supplied the needed figures from its 
presidential poll as reported on October 29. Also, the official vote of No- 
vember 8, by cities, was secured for most of the cities involved. Use of the 
figures for the official vote yielded no significant correlation.!8 Clearly an 
editor’s degree of affect is no index of how his community will vote. Use of 
the figures from the Digest poll, which more nearly correspond in point 
of time with those of this poll, yielded some significant correlation. Thus, 
measures of the departure in either direction from the neutral point of the 
scale, 5.5, of the central tendencies of editors’ affect toward a candidate 

“ were correlated with measures of the departure in either direction from the 
even division of 50-50 per cent of the proportion favoring the candidate 
among those of an editor’s city who responded to the Digest poll. This 
correlation gave a Pearsonian coéfficient of —.24+.04. The correlation 
disregards direction and considers only the degree of an editor’s affect. 
And as having some relation to such a matter, it deals with the varying 
preponderance in an editor’s community of the distribution of affect 
directed toward one candidate over the distribution of affect directed 
toward the rival candidate. It is not here considered that the balloting of 
an editor is necessarily the same as the attitude expressed in his paper; 
hence the correlation probably does not have meaning in terms of the 
affect of the editors upon their community. More likely, it has meaning 
in terms of the affect of a community upon an individual strategically 
placed in that group. It would seem that there was a tendency for the 
editors to take a position that was stronger as the division of opinion in the 
community was closer. 

Of all the correlations tested with data taken from the editors’ poll, 
the one which yielded the highest coéfficient was that which was limited 
to the treatment of the degree of pro-Hoover editors’ affect toward their 
chosen candidate in cases where favorable affect for Roosevelt was pre- 
ponderant in the community, as told by the Digest poll. The coéfficient 
of this correlation was —.38+.08. Of course the higher probable error 
offsets the significance of the measure of this relationship. Other evidence, 
however, has indicated the probable reflection in the affirmative balloting 
of the pro-Hoover editors of general disfavor toward the Republican can- 
didate. Evidence at this point shows that the pro-Hoover editor opposed 

18 In this connection, it may be of interest to note that the Pearsonian coéfficient 

„of correlation between the proportion of balloters favoring a candidate in the 
Digest poll and the proportion favoring a candidate in the official vote of November 
8 was +.650 +.030, when the data was classified by intervals of five per cent. The 
coéfficient was -+-.598 +.034 when the data was classified by intervals of one per 
cent. These correlations treated only the proportions from cities involved in this 


poll and for which the official returns could be secured. Correlations reported in the 
text were based on the finer classifications. 
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by majorities in his community evidenced greater relationship between 
his affect and the distribution of affects in his community than did any 
other combination of editor and community. And it necessitates the added 
comment that such possible reaction on his part was greater as the divi- 
sion was closer, but against him. All of these correlation coéfficients are, 
however, relatively low. This was to be expected, for there are many 
factors involved in a political campaign. 

This description oi the opinion of a most significant group could have 
been enhanced had it been possible to compare it with similar descriptions 
of the opinions of otker groups and with opinions expressed during other 
campaigns. It would rave been particularly enhanced if it had been possi- 
ble to conduct the pol at two different periods, early and late in the same 
campaign. These are descriptions that the future can add. 

Herman C. BEYLE. 

Syracuse University. 

The Political Machine of New York City. The purposes of organized 
society in New York City, as in every metropolitan community, are made 
manifest through grcups. By no means exclusively political, these pur- 
poses are social, cultural, and economic; they are expressed as objectives 
of individuals identifizd with each other by having common national and 
racial origins, commen religion or residence or partisan affiliation. The 
articulation of these purposes is accomplished through group representa- 
tives who, in one way or another, acquire power over their fellows. Rela- 
tionships between incividuals composing these groups are of two kinds: 
vertical and horizontal. In each vertical group, there is a hierarchy of 
power, with the few «at the top of the pyramid exercising authority over 
those below—authorisy that is never unlimited, but always dependent on 
the observance of established modes of behavior and the recognition of 
sudden shifts of opinicn. The horizontal relationships between the officials 
on comparable levels of the various vertical groups are normally co- 
operative in character; but in certain cases they are combative. The 
theory of the party system requires, for example, the leaders of the parties 
to contend with each other for the support of the marginal voters. All of 
the individuals compcsing these groups are humanly frail and uncertain 
in their loyalties. Comsequently, the equilibrium of forces just described 
is often disturbed by revolt within the vertical associations and by the 
constant re-formation of alliances among the horizontal groups. 

It is not within the province of this paper to discuss the methods 
whereby captains of irdustry and finance, pillars of society, cultural lead- 
ers, or professional advocates of nationality group-aims achieve their 
positions of dominance. Techniques of acquiring power differ somewhat 
from group to group. But the political leader is especially unique in that 
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it is his function to subordinate the interests of all groups to the public 
welfare. This is a difficult task, and the politician’s temptation to secure 
his own interests in advance of those of his fellow-citizens is often too 
great to be overcome. When it is suspected that public ends are regularly 
subordinated to private aims, the politician comes to be known as the 
boss, and the whole complex of leaders, rewards, modes of behavior, and 
relationships by means of which the few profit at the expense of the multi- 
tude is designated “the system.” 

New York City is a vast aggregation of polyglot peoples with diverse 
interests and uncoérdinated wants. There are one city government, five 
county governments, five borough governments, and various local judicial 
and administrative districts. Above these rise the state and national 
governments. Hundreds of officials are elected annually, and thousands 
of positions are filled on the recommendation of the party leaders. With a 
budget second only to that of the United States government, millions 
of dollars pass through the hands of men whose primary obligation is to 
the party organization. Of course, party control over the distribution of 
jobs, the award of contracts, and the floating of bond issues has been 
partially checked by the introduction of such administrative reforms as 
the merit system, sealed bids and fixed specifications, and state limitations 
upon fiscal policy; but ways and means have been found for avoiding 
these restraints and maintaining the illusion of partisan control. 

The Democratic party has, with a few notable exceptions, controlled 
the government of New York City for over a century. It has converted 
this historical priority into a permanent advantage over the Republican 
party, which is saved from complete extinction by the circumstance that 
for over fifty years it has been helped by friendly hands at Albany and at 
Washington. The state legislature has rallied to its aid with timely inves- 
tigations of New York City government, and the federal patronage has 
enabled it to support many of its workers. This has not proved adequate, 
however, and the party has been forced to accept occasional assistance 
from its rivals, with consequent loss of morale. 

. The five county leaders of the Democratie party are ordinarily en- 
trusted with the responsibility of making final decisions governing public 
policies as well as party strategy. At no time in its history has the Demo- 
cratic party permitted itself to be ruled by one man. Power is syndicated. 
Each of the five leaders is surrounded by a coterie of advisers—district 
leaders, public officials, and prominent citizens. Several of the latter are 
consulted so regularly that they might be known as councillors. When 
important questions of public policy are involved, such as transit, public 
improvements, and financial questions, it is they who are the real rulers— 
not the officially designated party leaders. It is further true that power 
fluctuates among the county leaders. At present, it is said that Mr. 
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McCooey and Mr. Flynn, the county leaders of Kings (Brooklyn) and 
Bronx, respectively, 3xercise more authority than does Mr. Curry, the 
New York county (Manhattan) leader. During the greater part of its 
history, however, the Democratic organization in the latter area has con- 
trolled the entire metzopolitan region. At times, it has even won mastery 
over state politics. 

Because of its long association with the Society of Saint Tammany, 
or Columbian Order, a benevolent and fraternal society, the Manhattan 
organization has been known as Tammany. This association has served as 
the connecting link batween the various county units, and also between 
party leaders, public cfficials, and councillors. The power exercised by the 
Tammany chieftains rests on a very simple basis. The exponents of the 
aims of those vertical groups to which we have already referred learn from 
experience that their own selfish wants, as well as those of the citizens 
whom they represent, are satisfied more readily by treating directly with 
the Tammany leaders. They approach the bargain-counter with the funds, 
votes, and good-will of their organizations. In exchange for these com- 
modities, the Tammeny leaders offer lucrative contracts, positions of 
prestige, and a host of other favors. Elected and appointed officials of the 
local governments yield the disposition of these favors to the bosses be- 
cause they are under obligations to them for their jobs. Even the Republi- 
can officials, elected in opposition to Democratic candidates, reciprocate 
because of the superior advantages enjoyed by their rivals. In this fashion, 
the circle of relationships established at the top is completed. Revolts 
occur when the rewards are distributed unevenly. 

The county leaders cre elected by the assembly district leaders, of which 
there are 76 in the ertire city. With certain exceptions, there is one of 
these assembly districz leaders to each assembly district. These men sup- 
port the candidate fo: county leader who gives the best assurances of 
satisfying their own demands, Nearly all of them are sustained by sinecure 
“exempt positions,” a-though a few are required to stand for election to 
such offices as aldermen, state senator, or congressman. They hold their 
positions as assembly district leaders (elsewhere known as ward bosses) 
through their ability t> control the primaries and to return large majori- 
ties in the general elections. 

Like the county leader, once an individual achieves status as a district 
leader, he is fairly secure. A few have been ruined by excessive cupidity 
or by ignoring the emergence of powerful groups. Formerly, the Irish 
were in the ascendancy; however, the increase in the number of Jewish 
and Italian citizens is slready beginning to assume such proportions that 
in time, it can safely be predicted, leaders representing these nationality 
groups will supplant tre Sullivans, the Perrys, and the Hasenflugs—all 
chieftains of the old orcer. 
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In many ways, the district leader is to the district what the county 
leader is to the county. Like his superior, he renders decisions on questions 
concerning his jurisdiction with the aid of a group of advisers. In every 
district club-house there may be discerned a group of men who are regu- 
larly deferred to by the captains and the ordinary workers. These are the 
marshalls—the confidantes of the boss. Occasionally one of them rises 
above the boss and takes the sceptre away from him; others are content 
to sit behind the throne and pull the wires. 

The relationships between the county leader and the district leaders, 
as between the latter and his lieutenants, vary from place to place. In 
Queensborough, the district leaders have frequently been on the edge of 
revolt. At the present time, the county leader there is but little stronger 
than his district leaders, and some of the latter are in turn hard pressed 
by the zone-leaders, regional lieutenants exercising authority over sub- 
ordinate districts within the assembly districts. District leaders in Man- 
hattan and in Brooklyn have frequently rebelled against the county 
leaders. Some of these insurrections have been put down by disciplining 
the district leader (depriving him of his job or of his patronage); in other 
cases, the district leader has been conciliated by the grant of wider powers 
than formerly enjoyed. 

The recent investigation of government in New York City conducted by 
the Hofstadter legislative committee brought out the fact that district 
leaders have not changed greatly since the days of Tweed. Their methods 
are more refined, and they accomplish their purposes with more regard for 
the letter of the law. Most of the incidents enumerated below were re- 
vealed by Judge Seabury, the eminent counsel to the Hofstadter commit- 
tee. Other charges developed out of a number of other investigations 
beginning in 1927 with that into the conduct of the borough president’s 
office by Maurice Connolly, Democratic leader of Queens county. The 
following statements are made without reference to particular individuals, 
and are offered as illustrations of the improper use of power by political 
bosses: 

-j. A district leader was indicted for accepting a bribe of $10,000 from 
a candidate for the office of city magistrate. He was not convicted. 2. A 
district leader was removed from public office for his failure to account for 
bank deposits far in excess of his salary and of other income which he was 
able to explain. 3. A district leader was indicted and convicted for dis- 
crepancies in his income-tax returns, following an unsuccessful effort to 
remove him from public office for accepting unauthorized gratuities. 4. A 
district leader was charged with permitting gambling in his club-house; 
another, with permitting book-making to take place in the club-house; a 
third, with failure to prevent a murder from occurring in his club-house; 
a fourth, with allowing unsavory characters to loiter in his club-house; a 
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fifth, with permitting a city magistrate to be assaulted in his club-house; 
and a neighborhood leader in Richmond was charged with homocide. 
None of these men was convicted. 5. Strangely enough, not a single leader 
has been specifically charged with accepting protection-money from 
owners of “‘speakeasies’’ or houses of prostitution. Nevertheless, it has 
been broadly hinted that some of the unexplained bank balances of the 
district leaders might have originated in transactions of this kind. 6. A 
number of district leaders were charged with having placed their lieu- 
tenants in the magistrates’ courts as chief clerks, and with conspiring to 
deprive magistrates of the right to decide cases coming before them. 
7. Several district leaders were charged with having interfered with the 
efficient and economical administration of the city’s services. 8. Nearly all 
of the district leaders holding public offices were charged with neglect of 
duty and irregularity in the conduct of their offices. 9. A number of leaders 
were charged with participating improperly in the profits of private trans- 
actions, the opportunities for which were afforded them because of their 
influence over the conduct of the public business. 10. Nearly all of the 
district leaders were charged with carelessness in the handling of campaign 
funds. 

The above list might be extended almost indefinitely. The bulk of the 
criticism directed at district leaders appears to center about their ability 
to derive personal profit from their contacts with the officers of the govern- 
ment. In answer to this criticism, Miss Annie Mathews, a co-leader in 
the nineteenth assembly district of New York county, asserted that the 
leaders expended the funds, which they were able to collect because of 
their preferred political positions, on the poor of their districts; and she 
urged that district leaders be relieved of their official duties and be given 
salaries for the performance of their party functions. The suggestion was 
not very cordially received by Miss Mathews’ associates. 

The modern district leader no longer maintains such close connections 
with the underworld as did his predecessor. Many of the bosses are up- 
right men, no more sympathetic toward criminals than are the clergy, or 
the industrial leaders whose legitimate business activities can at times be 
distinguished from those of the racketeers only by the fact that the latter 
employ intimidation more recklessly. Many of the ward bosses are kindly 
men, not overburdened with intellect, but well-versed in the few simple 
formulas of urban politics. 

One of the most trying tasks conceivable is that which is assumed by 
the conscientious district leader. Upon him falls the task of relieving 
the distress of dispossessed tenants, unemployed householders, tax- 
oppressed property-owners, delinquent youths, and embarrassed citizens 
hopelessly surrounded by the red-tape and the onerous restrictions of an 
archaic governmental system. Every evening he sits in his club-house 
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listening to demands for relief; daily he makes scores of adjustments, 
over the telephone or by appearing personally before the officials who are 
able to afford him the relief he seeks. 

If he stretches too many points at law in gaining his ends, he runs 
afoul the reformers. If he fails to satisfy his constituents, he is threatened 
by revolt from within the organization. And if the tasks imposed upon 
him and his colleagues prove too heavy, he is exposed to the onslaughts of 
his Republican rivals, ever ready to “fuse” with Democratic malcontents 
and independents to accomplish his destruction. The burdens imposed 
on the district leaders of New York City have been particularly aggra- 
vated during the past four years by the depression. One might think 
that the district leaders would in self-defense demand the amelioration of 
social conditions by the assumption of new social functions on the part 
of the government and by the reorganization of administrative machin- 
ery. A few have cautiously ventured to support moderate reforms; but the 
majority are too deeply imbedded in custom and tradition to save their 
own skins in this way. 

The assembly district is divided into a number of election districts, 
each presided over by an election district captain. The captain is ap- 
pointed by the district leader. It is the duty of the captain to “‘bring out 
the vote” on the day of election. His reward for this work is a well-paying 
publie position, somewhat less remunerative than that given the district 
leader. Often, too, he is permitted to participate in the distribution of 
favors, most leaders making it a practice to “route” requests for relief 
through the captain. The captain’s ability to command the confidence 
of the electorate rests on his intimate knowledge of their needs and 
deserts. It is the favorite boast of the Democratic captain in New York 
City that he “works 365 days in the year” and that he knows every man, 
woman, and child in the neighborhood. Since there are approximately five 
hundred families to an election district, this is a large order. As a matter 
of fact, only a few captains are at all acquainted with their constituents. 
They rely on habits of party loyalty, and on the conversion into partisan 
regularity of the social values generated in the clubhouse and at the various 
social affairs conducted under auspices of the party organization. The 
officers of the clubs, of which there are as many as 20 subsidiary units in 
certain districts, are held accountable for the entertainment of the people 
——no small item in a city like New York, where social hunger is fierce in its 
intensity. The efforts of these officials supplement the electoral activity 
of the captain, who is further aided by his lieutenants, the district mem- 
bers of the county committee. 

The county committee has no will of its own; it is really no committee 
at all; it is hardly more than a convention of “yes-men,”’ too cumbersome 
to do other than ratify the decisions of the executive committee, which 
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is composed of the district leaders. The latter are conspicuously placed 
on all committees—state, county, and auxiliary. They have themselves 
chosen as delegates to national, state, city, judicial, and district conven- 
tions. Wherever there is power to render decisions, they are to be found; 
and they fill the positions on the county committee (of which there are 
over thirty thousand .n the city) and on the various club committees with 
citizens who enjoy holding these empty honors. 

The most cohesive force within the organization is the sense of group 
. loyalty. The party leaders are indefatigable in their efforts to nourish this 
feeling—with, it must be acknowledged, remarkable success. The long 
association of Tammany Hall with the government of New York City, 
reaching back to the time of Aaron Burr, has imparted to it a vitality 
which has enabled it to survive scores of temporary reverses. The very 
disorganization of social life in New York City affords the Democratic 
party leaders opportunities for distributing “special advantages.” In a 
social audit which weuld balance contributions against rewards, these 
advantages would ceese to have any significance. Each citizen obtains 
that which he most desires. In practice, this theory does not work out 
so beautifully: a small group within the large group obtains the lion’s 
share of the spoils. They go unrebuked because New Yorkers have become 
accustomed to the inst_tution of priority. 

The organization of the Republican party approximates that of the 
Democratic party. For the majority of the regular Republican voters, the 
rewards of partisan feclty are small; the minority, who occupy positions 
of power in the collateral vertical organizations of finance and industry 
and property-ownership, are contented with the dominance of Tammany 
Hall so long as their own selfish economic and social prerogatives are not 
jeopardized. They still sheir consciences and justify their continued affilia- 
tion with the Republican party by uttering periodic futile protests and 
by masquerading as apostles of reform. . 

The religious, educational, and cultural leaders of the city tolerate 
the rule of Tammany Hall because they fear the loss of their own prestige 
should they provoke th2 politicians to retaliation. Deep, hidden historical 
forces, such as the identification of civic loyalty with party fealty, the 
myth of Tammany charity, the selfish desire for special favors, and the 
blind faith in New York’s destiny—all these help sustain the control of 
Tammany over New York City’s government. While it is true that the 
assembly district leaders and the election district captains are key figures 
in the organization of Democratic voters, they would be powerless with- 
out the coöperation of prominent figures in the sphere of merchandizing, 
industry, and finance. Thousands of others subscribe to the same theories 
of social action and political regimentation as do they—theories which 
are mistaken in the sense that men tolerate conditions which could easily 
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be improved by the application of a little intelligence inspired by loftier 
ideals. 
Roy V. PEEL. 
New York University. 


Party Organization in Philadelphia: The Ward Committeeman. “‘ They 
asked me my party; I told them Republican. That’s Sam Lit’s party, 
ain’t it?” The speaker was a small, dark-visaged young man. He had 
addressed his question to Mr. Lit’s partner on the ward committee in the 
first ward. It was the night of registration day, and the young Italian 
had just registered. Not only were the genius of the Republican party, 
its traditional issues, and the great leaders from Abraham Lincoln and 
Theodore Roosevelt to Herbert Hoover obliterated, or non-existent, to 
him, but the important local issues of the impending (1931) mayoralty 
and councilmanic campaigns as well. The one thing in the party process 
that mattered was the personality of Sam Lit, the ward committeeman. 
This potential voter is one of the thousands in America’s third city that 
illustrate the general statement: ‘We cannot be much interested in, or 
moved by, the things we do not see. Of public affairs, each of us sees very 
little, and therefore they remain dull and unappetizing until somebody 
with the makings of an artist has translated them into a moving picture. 
... Being flesh and blood, we will not feed on words and names and grey 
theory.’’! 

The “organization” has artists, dealing in pictures and symbols; but 
those appeals are for wider areas and more independent sections than Sam 
Lit’s river ward, which was once the home of all the Vares. Sam deals in 
something more substantial than symbols. He does favors and helps his 
people obtain “bread and butter, bacon and beans’’—except that a ma- 
jority of his constituents do not use bacon. He knows what they do use, 
and he is so helpful and friendly in satisfying their needs that a controlling 
number of voters in his area may unconsciously say: ‘‘ The politician is my 
shepherd, I shall not want.” 

Philadelphia city and county are coterminus. The area is divided into 
50 wards of unequal size and age, and each ward is subdivided into a vary- 
ing number of divisions—smallest electoral units which in New York and 
Chicago are called precincts. There are, all told, 1,280 (formerly 1,566) of 
these divisions, and all of Philadelphia’s 2,000,000 people live in one or 
another of them. In every even year, the party members in each, in a 
direct primary, elect two committeemen to membership on a ward com- 
mittee.? 

1 Walter Lippmann, Public Opinion, p. 161. 


2 The ward leader is so powerful or resourceful in certain wards that he can usually 
determine the outcome of a committeeman election. That is, his support or op- 
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(There is only one party organization in Philadelphia; the Democratic 
end is part of it under another name. Successful Democratic candidates 
are those who have the support of the Republican organization as well as 
that of the paper organization of the Democrats. If minority representa- 
tion were not required by law, viz., for magistrates and county com- 
missioners, the Democratic party would probably have disappeared from 
the ballot. However, if Farley gives enough patronage to Philadelphians 
who do not take orders from Vare, a rival organization may be created.) 

Although in the contemplation of the law, two committeemen are 
elected in each division, in reality the winning committeemen usually 
stand as one man or as a team—one the leader, the other his man Friday. 
In the April 26, 1932, election, the winning committeemen received an 
identical number of votes in 133 divisions, and the same vote but one in 
142 other divisions. Out of 1,566 divisions then existing, the winning divi- 
sion leaders received practically the same vote in 275 instances; in 18 per 
cent of the contests, the vote was either controlled or the two committee- 
men stood as one man. The latter is more often the situation, although 
both explanations of what happens contain an element of truth. Many 
strong leaders prefer weak men as running mates; they want men who 
will carry out orders without argument. In certain independent wards, 
where leadership is less unifted, however, two men of different factions 
may be elected to the committee, and the organization is thereby weak- 
ened. 

These men, and women too,’ are the unheralded contact men in politics; 
they are professionals doing highly specialized work; they are the foot 
soldiers under the generals that win; in fact, whether a general wins or 
loses in an electoral war in Philadelphia depends nine times out of ten 
on the number and strength of the ward committeemen in his army. They 


position will elect or defeat, a candidate. There were six contestants for the ward 
committee in one division in an industrial ward. The leader called five of the con- 
testants into his City Hall office and asked them to withdraw: “Now ain’t the time 
for you to run; besides, if you get it, I won’t recognize you. Drop out quietly now, 
and I'll do something for you later.” Four dropped out and the fifth was beaten. 
However, in the more independent wards, contests for seats on the ward committee 
are determined largely by the candidates themselves. 

? There are some women among the party organization workers, and in 1932 
seven were elected to the ward committee—four in a river ward, one in an old Pen- 
rose ward, and two in the independent Germantown sector. However, as in the case 
of the men, one of these women is on the committee in name only. Her brother, a 
rather old man and the occupant of a position under the city charter, is the real 
committeeman. He makes a perfunctory gesture toward the charter provisions 
that deny a municipal employee the privilege of engaging in politics; he engages in 
polities just the same, but under his sister’s name. It may be added that this small 
group of women reflect the constituencies that they represent exactly as the greater 
number of male committeemen do. 
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are the missionaries who do not try to reform people, even as an after- 
thought. They are the “sales agents” that not only cover, but live in, each 
one of Philadelphia’s 1,280 “sales territories.”4 They are the individuals 
about whom one of the organization’s shrewdest members (in 1926) said: 
“The genius of the success of the Republican organization in Philadelphiais 
personal service to the individual voter. .. . We did not give out a dollar 
more to the Republican city committee when Mr. Vare was a candidate 
than we would if there had only been the committeemen to elect, because, 
with all due respect to the great office of United States senator, the Re- 
publican organization of Philadelphia can live without a senator, because 
we have had that experience a good many years, but it cannot live without 
the ward committeemen; and we have almost 3,000 ward committeemen 
to elect, and that is of the first and vital importance to the organization.’ 

In two words—personal service*—this man has explained why the Phila- 
delphia organization is one of the strongest of its kind in the world. Wil- 


4 See Claude E. Robinson, Straw Votes, Chap. 1. 

’ Testimony of Harry A. Mackey, ward leader and former mayor of Philadel- 
phia, before special committee investigating expenditures in senatorial primary and 
general elections, United States Senate; Senate Resolution 195, p. 575. 

6 To illustrate what is meant by personal service, I submit the following record 
of telephone calls asking for a committeeman’s help during a seven-day period. 
This committeeman’s constituents are mostly Italian laboring people, many of 
whom own, or partially own, their homes. The record was kept for me by the 
wife of the committeeman—a former student of mine at the University of Penn- 
sylvania. He is now an attorney. This means that he is called upon by the other 
committeemen in his ward (when legal services are required) as well as by his own 
people. 

Tuesday, March 23 

Call from Fred Harkins. Case in his division—horse killed by truck; hearing 
next morning before Magistrate X. 

Kavellara called. Accident—boy struck by car—he lives in X division; the hearing 
to be at police station at 8 a.m. next morning. 

Mussa called for advice about marital troubles. 

Baronet called to get help from the welfare committee; his family without food. 

Russilla called to get help from welfare committee; has no money for rent. 

Dr. Trollo asked for advice about a judgment on his property. 

Celia: help from welfare—shoes for children. 

NiTillo (another committeeman) called to see about getting a man in his division 
out of jail. 

Florano called for advice in order to get help from welfare committee. 

Savinsky sent by X (another committeeman) in an accident case; hearing to be 
Wednesday morning. 

Wednesday, March 24 

Tarpillo: officer in trouble, summoned before police board. 

Mussa called again in reference to the difficulty he is having with his wife and 
another man. 

Marie Zeldna: Husband beat her, wants warrant for arrest. 
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liam S. Vare, the leader of the organization, explained its strength in very 
much the same terms: ‘‘ The division leader (or ward committeeman) must 
stay close to those that need him. He must be on the job to help them. The 
average division leader can always be found at a certain place—the corner 
cigar store, the drug store, or some such place. He goes there every night. 
When the voter wants him, he knows where to find him.’’? Nor do they 
limit themselves to the corner stores; often their homes are like clubs or 
offices. A dozen faithful constituents may come in a group, or there may be 
a steady procession—a queue of faithful voters in trouble. Others may 
pay hurried calls on their leader before breakfast. Day and night the tele- 
phone rings, for the leader or his family to answer. One leader’s wife told 
me that it was a dog’s life; but other wives, and the majority of them, 
really like it as well as their men do. They enjoy the feeling of power that 
comes to those who are indispensable to a community. 

These division leaders are men of varying characteristics, for they are 
nearly always prototypes of their communities.* In a negro division, one 
or both of the organization leaders are apt to be colored. The Italian, 
German, Irish, Jewish, and Slavic sections choose men of their own sort; 


Thursday, March 26 

Two men called at 7:30 a.m. asking for Mr. V. (the committeeman), then asked 
for his office address; said they must see him at once. 

Dr. Triflis: arrested for assault and battery; taken to magistrate, and V. had 
him released on his own bail; hearing next Tuesday morning. 

Sam the grocer called in reference to a bad check he gave Mr, V. 

Friday, March 26 

Zaluski called about hearing the following morning. (V. had him discharged.) 

Turkin called to get help from welfare committee. 

Warner called about a liquor case in which he was involved; called again at 
night. 

Saturday, March 27 

Was not at home. 
Sunday, March 28 

Dr. Jenkins (another committeeman) called in early morning about a case in his 
division. (V. went to see him and a party organization man named Fred.) 

Rucco called to get the assessment on his property lowered. 

YV. called committeeman X. about a magistrate’s case for one of his voters. 
Monday, March 29 

Jim Wallace came to see about settling a case (a voter in Dr. Jenkin’s division). 

Fallatina called about getting release from arrest because of non-support. 

Celia: little boy came about help from welfare committee. 

Nun came: gave her a pair of shoes and two pair hose. 

*Personal interview with William S. Vare at his home in Atlantic City, August 
19, 1981. 

8 For intimate studies of successful ward committeemen or division leaders, see 
my articles: “Close-up of a Ward Politician,” Harper’s Magazine, March, 1938; 
“Tony Nicollo,” Yale Review, Summer, 1933; and my book, to be published by 
Harper and Brothers during the coming fall. 
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so do the highly cultured, well-born communities, on the one hand, and 
the slum districts on the other. I have been at the homes of foreign-speak- 
ing division leaders and, have heard no word of English spoken, except 
to me, for hours at a stretch. The foreign-born voter tells his troubles to 
his countryman in his native tongue, for he knows no other. His country- 
man helps him in the name of the Republican party; its platform may be 
meaningless, its ballot may be incomprehensible, but its division leaders 
render personal service that counts. It will take something more sub- 
stantial than talk to wean these citizens from the organization. The party 
principles that these voters are most interested in are the loaves and fishes. 

The occupations of party committeemen, like their personal charac- 
teristics, are nearly as varied as those listed in the city directory; in real- 
ity, the little fellow in politics is likely to have his name in every directory 
save one—the social register. But even if his own name is not in the regis- 
ter, nor his ward leader’s either, he may yet be represented in it by the 
man who is responsible for his ward leader. Each one of the 50 committees 
contains one or more attorneys among its members or close friends. In a 
river ward, there will be one, two, or three lawyers on the committee— 
perhaps two to five per cent of its membership; in such independent 
wards as the 22nd, 42nd, or 46th, the percentage of lawyers on the com- 
mittee is greater—perhaps 10 to 15 per cent. Other committeemen are 
barbers, storekeepers, salesmen, advertising men, plumbers, laundrymen, 
school teachers, gamblers, musicians, bootleggers, doctors, undertakers, 
chiropractors, dentists—and I know one veterinary surgeon (but horses 
are few, and he gives all of his working hours to caring for the “wants of 
his people’’—the division leader’s definition of politics). 

Of course, whether or not they have a profession, trade, or outside Jobs, 
nearly all of the committeemen in the organization wards are on the public 
payroll; in the independent wards, the best producers are attached some- 
where in City Hall too; and the others continually ask their harassed 
ward leaders “How long, how long, Oh Lord, must I wait before I too am 
recognized with an appointment?” There are not enough jobs to go round; 
the leader’s incentive for continually nursing his constituency along is 
never lacking. Ed. Vare once said: ‘‘You take care of your people, and 
your people will take care of you.” 

The organization is built on the assumption that a politician is trained 
for any job in the public service that he can get. This explains the variety 
of positions in the service held by committeemen. They range from jani- 
tors in City Hall to congressmen in Washington. There are more ways, 
however, of deriving financial benefit from one’s activity in politics than 
merely by being connected with the publie pay-roll. For example, in the— 
ward, all of the ward committeemen except three have jobs in City Hall. 
One of these I shall call Snake Gleason; he has a part interest in a brick 
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company, and through the influence and help of his ward leader, he has 
sold the city and the school-board many bricks. Mr. M. owns a cigar 
store, and manages it as well; he has been a committeeman for more than 
30 years, and has not asked for a job. Recently, however, his son was 
given a pleasant position in the City Hall Annex at $5,000 a year. Henry 
Bottom is an attorney. I quote his words as to what politics means to 
him: “I have received eight masterships (a mastership pays $100 for a few 
hours’ work in a divorce proceeding) since the first of the year, but I have 
had only one from Augie (the ward leader). I-got the rest through Judges 
that I know myself. I do not want Augie’s masterships. I am making be- 
tween $4,000 and $5,000 a year, and I can stand on my own feet. The 
organization is not feeding me; besides, when I have a case with a $1,000 
fee, I want to be able to go to Augie and say, ‘See here, I want you tospeak 
to this judge for me,’ and Augie will do that, and I will be able to put my 
man on probation. You see, this is worth a lot more to me than $100. 
Not long ago Augie asked me if I wanted a couple of masterships. I said, 
‘No, there are too many lawyers who need it that are on your neck—give 
it to them.’ He said, ‘That is very nice of you, Henry.’ ” (In addition to 
masterships, there are a number of other sinecures for the legally trained 
committeeman, such as auditorships and receiverships.) 

The party organization is not equally strong in all sections of the city; 
its strength in any given neighborhood is likely to be determined by the 
degree of want, or the quality of leadership. One could go far, for example, 
in discovering areas in which the party organization is particularly strong, 
and other sections in which it is moribund, by merely examining the sev- 
eral sections of the city from an airship. Houses surrounded with green 
lawns probably contain independent or semi-independent voters; the 
same is often true of houses in the most recently settled wards. German- 
town, in the 22nd ward, is old, but the houses stand alone, and so do many 
of the voters in them. The 42nd, 38th, and 34th wards are more recently 
developed, and may be classed as semi-independent. All of the above 
wards, save the 38th, which touches the 22nd and 42nd wards, are on the 
extreme edge of the city. All contain the better residential districts, and 
only to a lesser extent, districts and neighborhoods in which colored, 
foreign-born, and laboring people live. 

In the foreign-born and colored districts, the organization is almost 
certain to be strong and efficiently manned. Where there is want (as there 
is certain to be in the poorer districts), the party organization helps satisfy 
it. The human equation also enters, of course; an indefatigable party 
worker produces results wherever he is, be it a silk-stocking district, silk 
and rayon, or cotton. An economic interest, a tradition, a campaign ap- 
peal, or a compelling personality may also cause a division, or a group of 
divisions, to follow the organization ticket. Because of these less calcula- 
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ble factors, the bird’s-eye view would not be one hundred per cent accu- 
rate in locating all of the areas in which the party organization is strong. 
Nevertheless, it would be substantially correct.® 

Speaking generally, the strongly controlled wards are the first twenty; 
this is true of many cities in addition to Philadelphia. These are the oldest 
wards. Here the most cultured people once lived, but now they have gone 
to the outlying wards or the suburbs. Business and other commercial 
enterprises flourish where residences once stood, and on the frieze of this 
business zone one finds apartments and rooming houses, “the band-box 
area,” and vice. In this old section, one also finds an undue proportion of 
the foreign-born, colored, wage earners, and floaters. The objective facts 
indicate that this is the core of the party organization’s strength. And it 
is. If a few of the other wards are nearly as completely under organization 
control as these first twenty, it is the result of either one or both of two 
factors: (1) the personality and work of some great leader like Blakely 
McCaughn, Dave Hart, Billy Campbell, Johnny Dugan, Sheriff Weglein, 
John McKinley, or Clarence Crossan; or (2) the sentiment and associa- 
tions of the people of the newer wards. For example, what was once the 
first ward has been divided into the 26th, 36th, 39th, and 48th wards. 
The organization is correspondingly strong in all of these newer wards, 
save the 26th, where at present it is weak. This weakness is temporary, 
and the result of dissension among the committeemen and ineffective 
leadership at the top.!° 


4 Of course, the observer in the figurative airplane would not be infallible. The 
geography of the area and the relative wealth of its people are persuasive, but not 
always controlling, factors in determining strongly organized controlled divisions 
and wards. The strength of the organization is not confined to, although it is most 
certain to be found in, slum areas or divisions where the people are foreign born, 
colored, or living on low economic planes. However, the human factor must be con- 
sidered here, just as it cannot be ignored in the sale of life insurance—an energetic 
and resourceful division leader may establish absolute control in a district that might 
normally tend toward independency. His problem is more difficult, but his results 
may be comparable to those obtained in some of the most effectively manned di- 
visions of the first twenty wards. Sammy Dunbar’s division is a case in point. Mr. 
Dunbar is chief clerk of the Mercantile Appraiser’s office and former chairman of 
the 46th ward committee. He is short and slender, with dark hair and eyes, and a 
smooth talker. He was formerly a secretary to Penrose and then a key man for 
Grundy in Philadelphia, and now Vare’s choice (June, 1933) for the City Committee. 
In five recent intra-party fights, he carried his division for his faction each time. His 
division borders on Cobb’s Creek Park, at the extreme western end of the 46th 
ward, and his people are substantially well off. The number of Sammy Dunbars in 
Philadelphia is limited (Clarence M. Freedman in the 34th ward is one), but where- 
ever one is found he is likely to be the controlling factor in his area. 

10 The division leader does not stand alone. He necessarily is a member of a ward 
organization that is headed by the ward leader. Whether or not the ward organiza- 
tion is strong or weak may depend on the character of its general leadership rather 


AMERICAN GOVERNMENT AND POLITICS 625 


Above the ward committeeman stands the ward leader. The leader is 
the ward boss; his position in the ward is not unlike that of the dominant 
ward committeeman in the division. T'e relationship between the divi- 
sion leader and his boss has something in common with that existing be- 
tween the members of a department ja a university and the department 
chairman. The analogy would be more complete, however, if the chairman 
taught no classes and gave all his energy to the dean on one hand and the 
department staff on the other, seeing students only in some unusual cases. 
He is a natural phenomenon and a myriad faceted figure in the life of his 
community—a social worker, legal adjuster, good fellow, dramatist, 
diplomat, psychologist, and if he is one of the strong ones, a personnel 
manager, business man, and banker as well. 

The leader controls his ward through jobs for the vote producers, 
favors to the voters (these favors are usually given through the leader of a 
division in order to maintain the lesser leader’s prestige), and his own 
personality. According to the viewpoint of the committeemen, the sine 
qua non of a ward leader is the ability to produce jobs. As long as a boss 
can keep his men on the public pay-roll, he is practically invincible. Per- 
sonality, political judgment, energy, and resourcefulness count greatly; 
for the more gifted the leader, the larger place he will have in the party 
councils, and consequently the more jobs he will have for his lieutenants. 


than on its component parts, i.e., the individual ward committeemen. If the leader 
is a man of discernment and truth and has the desire to strengthen his organiza- 
tion, he is almost certain to have a fine spirit of loyalty among his men, true morale, 
and a group normally invincible, in peace or in war. The percentage of strong pro- 
ducers on his committee will be high; these individuals have every incentive to do 
their best. They know good work will be recognized. Such conditions obtain in the 
24th ward, which is an excellent illustration of what one man—Blakely McCaughn 
-did during the period of his leadership to make a weak, unstable ward solidly 
organization. A near-by ward with many of the same nationality and religious 
groups, economic and cultural classes—one as easily controlled for the organization 
as the 24th—is weak and unstable in primaries and elections. I think that this is 
due to the character of its leader. He is not a man of his word—~his promises are 
easily given and broken. He is so definitely a man of sporting proclivities that his 
attention wavers from politics. His appointments are frequently given for personal, 
rather than political, reasons; many men——I know four and have information 
_concerning others—~leave this ward committee and go where their good deeds will 
not be forgotten. Because morale is lacking in this organization, less than 20 per 
cent of the committeemen are strong producers—that is, capable of carrying their 
divisions in any fight. The average committeeman may say: “Why should I work 
and serve the people? I get no credit—the leader appoints a relative or a friend to 
the City Hall jobs.” The ambitious committeeman here can attempt to align him- 
self with some force outside of his ward, or he can move away to the ward of a 
great leader, or he can just drift along. The statement that everyone in politics is 
influenced by evervone else in politics is particularly true in the division leader- 
ward leader relationship. 
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Many of the ward leaders are on the City Committee (the Republican 
central campaign committee)—although some of them, like Register of 
Wills Billy Campbell and several judges place straw men on it in their 
stead. Were this not the case, a meeting of this committee would be a 
gathering of the most powerful organization men in Philadelphia. In the- 
ory, this is the governing body of the party, but in reality some of the 
members have no more power to determine important policies than I 
have. William S. Vare and several other important leaders decide the big 
questions.¥ 


11 Hach year, the members of the ward committee, in each respective ward, elect 
a member to the City Committee. Membership in the Committee often, however, 
comes merely by appointment by William 8S. Vare or other powerful leaders in the 
organization, rather than by independent expression of opinion on the part of the 
ward-committeemen, who are either job-holders, relatives of job-holders, or men 
who hope to obtain a job. When Vare says, “There is your leader—elect him,” the 
ward committee follows orders. 

The last time that the ward committees met was on June 5. The news items of the 
following day are typical of many of these annual meetings. The following quotation 
explains much: “Republican committees in the 50 wards of the city met last night 
to elect members of the City Committee, and the Vare organization made a clean 
sweep. The outstanding fight centered in the 46th ward, where William S. Vare 
crushed former Mayor Harry A. Mackey. He elected his hand-picked candidate, 
Samuel Dunbar, over Councilman Maurice E. Levick, a Mackey follower, by a 
vote of 91 to 56. Both sides made charges of the use of money, and both sides 
bartered jobs in an effort to win votes. The Pinchot administration made an al- 
liance with Mackey, and it was said last night that 12 state Jobs had been definitely 
promised to committeemen who voted for Levick in defiance of threats that they 
would lose city or county places.” Philadelphia Record, June 6, 1933. Governor 
Pinchot is “on his way out.” Yet if he had supplied more jobs, or if Mackey had 
still had the mayor’s patronage at his disposal, the outcome might have been dif- 
ferent. A committeeman’s future often depends upon his ability to pick the stronger 
leader. 

Mackey and Vare are now enemies, although in 1926 Mackey made Vare United 
States senator, and in 1927 Vare in return made Mackey mayor of Philadelphia. 
Mackey has been leader of the 46th ward and until this year he, or his man, has 
been on the City Committee. Last year, he put Councilman Levick there. Vare 
wanted to weaken Mackey by preventing his follower from returning to the City 
Committee. He deposed the councilman in a public rebuke given at a 46th ward 
“harmony” meeting four days before the official choice was made. He did this in 
spite of Levick’s repudiation of Mackey and declaration for “the big fellow.” The 
councilman said: “I’ve been a member of the ward committee nearly 20 years, and 
I’ve been in the council ten years. I never digressed one iota from the principles 
and policies of the Republican Campaign Committee. When I say that, I mean Mr. 
Vare, the Vare I’ve followed and been for all the time.” Levick then introduced Vare; 
the room rang with applause. The leader is physically weak, and his voice is often 
inaudible. He made a few feeble remarks, and his son-in-law, Dr. Shaw, read a 
statement that Vare, or some one working for Vare, had prepared earlier. Pertinent 
extracts are: ‘After hearing Mr. Levick’s statement, I am satisfied it is not to the 
interest of the greatest number of the committeemen of the ward or of the organiza- 
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If this brief statement suggests something of the fundamental nature 
of party organization in Philadelphia, I have attained my present aim. 
A more complete description of the men and forces that give body and 
direction to this phase of the political process, as well as a critical evalua- 
tion of it, is more than can be compassed within present limits. 

Jonn T. SALTER. 

University of Wisconsin. 


tion. [Of course, the writer of the statement prepared it before he had seen or heard 
Councilman Levick’s speech.] Mr. Dunbar is the candidate for the office, and I 
want to assure the committeemen who are officeholders that they are in no danger of dis- 
missal should they cast their votes for him.” (Philadelphia Record, June 6, 1933.) 
Italics mine. 


PUBLIC ADMINISTRATION 


The Potential Incentives of Public Employment. Due to the necessities 
of post-war reconstruction, and owing also in no small part to the defla- 
tion of public confidence in the private-initiative-in-industry presump- 
tion, it seems clear that greater nationalization and municipalization will 
occur in those countries where such a development is not already well- 
advanced. Where, as a result of revolution and dictatorship, extensive 
economic services are already publicly owned and operated, the prob- 
lems of public administration have become enormous and disconcerting. 
Satisfactory bureaucracies are not built in a decade. 

How can the efficient administration of public services be secured, 
particularly when they are newly acquired economic functions? This ques- 
tion already looms large, and doubtless its importance will become greater 
in countries like Great Britain and America, where rationalization 
schemes are more or less in their infancy. Going one step further, the 
central problem of efficiency is the existence and maintenance of salutary 
incentives among the personnel who will man the new machinery of ad- 
ministration. The question has not received the attention it deserves. Cer- 
tain economists, notably J. A. Hobson and R. H. Tawney, have come to 
grips with the issue in admirable fashion, but among those who espouse 
the science of public administration a great deal remains to be said and 
done. 

Although only a gradual, partial socialization of economic services 
has been envisaged, hence making the question of substituting incentives 
for the profit motive obviously quite circumscribed, the whole problem of 
relative incentives commands constant consideration. This would be true 
if it were merely a matter of improving existing services. The truth of 
Mr. Hobson’s observation in his book Incentives in the New Industrial 
Order should be a constant prick. He says: “The sterilizing influence 
of a bureaucracy upon the seeds of progress has passed into a byword.” 

Like all bywords, this one is probably exaggerated. In the United 
States, for example, very powerful and effective propaganda devices 
nourish and extend the attitude. The disclosures of the Federal Trade 
Commission’s investigation of public utility “education” is only a sample 
of such ceaseless activity. But, of more immediate importance, it may be 
possible to vitalize the admitted shortcomings of the public services by 
paying more attention to the human factors, especially to the problem of 
incentives. 

The assumptions which will here be developed may be generalized as 
follows. First, there should be, and ean be, a mutation of old, inadequate 
incentives into new, more effective propulsions. Second, psychology is 
one of the most neglected fields of administrative betterment, and it is 
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precisely in this realm that incentives play their part. Finally, the potency 
of right incentives will be realized, not automatically, but by skillfully 
devised training and direction. 

The Present Status of Incentives. When Lord Haldane was asked by the 
Coal Commission (1919) how the civil service might best be improved, he 
replied that the most important factor is “atmosphere.” His testimony 
(1919, Cmd. 359, pp. 1082-1091) emphasized the view which has only 
recently been taken up seriously in public administration, namely, that 
personnel factors clearly outweigh problems of organization, and that 
psychological considerations are an extremely vital part of personnel ad- 
ministration. 

If “atmosphere,” “state of mind,” “esprit de corps,” and ‘“‘initiative”’ 
are psychological factors upon which depends success in operating the 
publie services, serious attention should be given to the present state of 
personnel incentives. Observations made in the United States accord with 
Lord Haldane’s conclusions relative to the contemporary incentives in 
the British civil service—they are not as satisfactory as they should or 
could be. This is due to a great variety of historical, economic, social, and 
political factors which are too complex to be examined in brief compass. 
Our attention must be restricted to “atmospheric conditions.” The ba- 
rometer reveals an ill-defined attitude instead of a clear-cut philosophy; 
the attitude is negative, not positive. What does this mean in concrete 
terms? 

The American bureaucracy has very little collective pride, and hence 
individual pride of craftsmanship (Hobson’s phrase) is a relatively un- 
usual phenomenon. The attitude is largely a reflection of the idea which 
has been impressed upon the public, namely, that the civil service is the 
embodiment of mediocrity. Since there has been little effort to efface 
the misconception, it is perfectly natural that the American bureaucracy 
should be characterized by an absence of self-esteem. Resistance has been 
the key-note of its attitude. Legislatures have been niggardly, and hence 
it has meant a constant fight to improve salaries and conditions. In such 
a milieu, it is perhaps surprising that individual initiative and esprit de 
corps have fared as well as they have. 

Civil service has been an avenue of escape from the more strenuous 
life. When it was easy to make money, it was usually the timid who 
sought the security of the service; since the period of unemployment, it 
has been largely those whom industry has dislocated. Despite the glaring 
failure of the profit-motive régime, and the more limited opportunities for 
initiative which are now presented to the younger generation because of 
the consolidation movement, it is too sanguine to suppose that considera- 
tions stronger than the profit motive have played any considerable part 
in propelling the average person’s selection of the public service. It is use- 
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less to expect other incentives until they have been more clearly defined. 
This must be followed by a program of training and education. Fortu- 
nately, it is not primarily a matter of replacing old incentives with new 
ones. Real hope of improvement lies in recognizing and developing the 
intrinsic and potent impulses which are latent in the public service. 

The Potential Incentives of Public Service. What incentives are to be put 
in the place of the profit motive? How can the best men—men of brains, 
initiative, and imagination—be secured for the administrative services? 

At the outset, it must be recognized that there are differences in types 
of work, in classes of workers, and hence in relative incentives. Our chief 
thought should pertain to the man of unusual ability and training, be- 
eause his services are particularly vital to new economic enterprises. Can 
the service be made attractive to him? It is thought that it can ‘bë; 
for a number of reasons: 

(1) The profit motive is undoubtedly over-rated. Mr. Hobson is clearly 
on sound ground when he states that most of our men of science and our 
professional classes are not actuated primarily by the desire to amass 
wealth. Moreover, since the separation of ownership and management, it 
is clear that the new class of ‘‘managers’”’—men of technical skill and initi- 
ative—cannot expect wealth even if they should desire it. They are the 
ones who are primarily needed by the public services, not the compara- 
tively small group of bankers and business executives. In a program of 
partial socialization, the satisfaction of their nervous energy may still be 
found in the realm of private affairs.! 

What has been said should not be interpreted as meaning that public 
employees will cease-being interested in higher wages and greater oppor- 
tunities for cultural and social advantages. This is wholly natural and 
highly desirable. Greater differentiation in salary than obtains at present 
should occur, in order that effort and ability may be given adequate stim- 
ulation. Furthermore, the remuneration of those who reach the top should 
be progressively raised until a standard of life can be commanded which 
will be a sufficient incentive to induce the most promising material to 
enter the administrative career. The good workman is worthy of his hire. 
This is quite a different thing from the preservation of the profit motive. 


1 “Nor should we hastily accept the libel on human nature that it is only under 
the perpetual stimulant of daily fluctuations of loss and profit that man will do his 
best work. ... How few indeed of those who do the world’s work do so under the 
conscious stimulus of constantly varying profit! Entrepreneurs have this stimulus, 
but the men they direct work for wages and salaries which are stable for long periods 
and only differ from those of a public service in a somewhat greater insecurity, which 
is destined to be reduced. And such leaders of industry do themselves an injustice 
when they consider that their own motive is only or mainly that of unlimited profit, 
as the best of them always show when they have the opportunity of creative work 
under different conditions.” Sir Arthur Salter, Recovery (London, 1932), p. 213. 
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Speaking generally, the importance of the profit motive tends to shrink 
for most groups of creative workers as other incentives, such as craftsman- 
ship and popular prestige, are released into free operation. 

(2) Pride of craftsmanship contains limitless possibilities. The im- 
portance of the satisfaction that comes from liking one’s work and hence 
doing it well is rarely given the present-day recognition it deserves. The 
central position occupied by craftsmanship in the early stages of economic 
development is universally recognized. It is not rash to state that this 
same incentive may progressively be made to occupy its earlier position 
of primacy. Speaking of industrial incentives, Hobson concludes that if 
we would but remove the profit-making incentive, with the insecurity of 
wages and employment and the speeding up and bad workmanship which 
result, and put all the brain and manual workers on a truly functional ba- 
sis as members of a skilled and useful profession, the result would be to 
evoke those interests of craftsmanship, that desire to do good work, which 
are withheld and wasted under the present system. The public service 
seems to fulfil the conditions precedent to Hobson’s thesis. 

Esprit de corps may be an intangible factor, but its potency should not 
be under-rated. Asa matter of fact, Tawney, analyzing the totality of 
industrial incentives in The Acquisitive Society, concludes that a pre- 
ponderance of them pertain to craftsmanship. For example, he mentions 
the customary standard of effort demanded; the desire for the esteem of 
the small circle in which one moves; the desire to be recognized as having 
made good and not failed; interest in one’s work, ranging from devotion 
to “doing justice;” pride of craftsmanship or “morale;’’ and the tradition 
of the service. 

These factors are more determinative today than one on the outside 
usually supposes. In 1927, Herbert Hoover, then secretary of commerce, 
issued a statement which appeared in the annual report of the United 
States Civil Service Commission. The work of the civil service, stated 
Mr. Hoover, avowed champion of individualism, compares favorably with 
that of any private enterprise in my knowledge, and that is as much praise 
as could be expected. He added this extremely significant observation, 
namely, that the spirit of the employees and their enjoyment of their work 
is superior to what one usually finds in private business. A fair-minded 
observer in Washington would corroborate everything that Mr. Hoover 
said. The corporate spirit which he noticed eventually produces traditions 
and atmosphere, and from these prestige is born. This suggests another 
potential incentive. 

(3) The motive of distinction possesses a strong appeal. One of the 
principal reasons for desiring wealth is the resulting prestige which it 
usually commands. Few things, commonly, are desired more ardently 
than admiration. There is every reason and opportunity to reward this 
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universal longing in the administrative services. Lord Haldane, speaking 
of his extensive experience in military and civil administration, told the 
Coal Commission that there is an incentive which is more powerful than 
any other with the best class of men, namely, to distinguish oneself in the 
service of the state. Public admiration and respect will draw out the best 
that is in a man. This impulse, if adroitly rewarded, should be ample 
guarantee that the most able men will provide the initiative, the judg- 
ment, and the temper which are so indispensable in case a great industry 
such as coal were to be publicly managed. 

““Nationalized industries,” states Hobson, ‘‘should be able to attract 
as much of these creative and progressive qualities from men who combine 
them with a keen public spirit and a high regard for such distinction as 
the public services can be made to afford.” It has been proved that such 
leadership will respond in time of national emergency and distress. In 
recent times, public sentiment has unquestionably developed a greater 
willingness and desire to reward able and far-sighted administrative lead- 
ership. Hence the ground is prepared for such education and practical 
planning as may be needed to make this incentive more effectual. 

(4) The potentialities of the “public service’ appeal are impressive. 
A former postmaster-general of the United States, observing that civil 
service employees appeared to have a certain spirit of contentment with 
their work which is found infrequently in industry these days, attempted 
to find a satisfactory explanation. He concluded that the singular attitude 
found in the service is accounted for by the gratification which comes from 
the awareness of “working for all of the people.” This mainspring of ac- 
tion may be called the “‘public service” incentive. 

Some writers have been inclined to doubt if there is really much sub- 
stance in this alleged motive. While admitting that it is frequently im- 
possible to separate what may be selfish from what may be altruistic, they 
conclude that employees do not generally analyze their impulses anyway, 
and that such an incentive appears to be “sentimental.” 

Pragmatism will miss its mark if it belittles too greatly the rational 
character of individual conduct or if it under-rates the powerful effect of 
sentiment in the group equation. The patriotic appeal in time of war, the 
response of the Italian people to the corporative “myths,” the force of the 
proletarian concept in Russia, and the growing power of “statism” in 
Germany should dispel any doubt concerning the propensity of man to 
embrace an ideal. William James revealed a profound truth when he 
showed that man insists upon escaping from his own ego, and that when 
he meets his alter ego in the form of the state he is almost always a help- 
less victim of the crowd impulse. 

There is no use denying that such a force exists. It is undoubtedly 
present in a modified degree wherever civil servants congregate to carry 


PUBLIC ADMINISTRATION 633 


on the peace-time affairs of the state. Speaking of the possibility of sup- 
plying men to run large public services, Lord Haldane went so far as to 
say: ““There exists today a large class of men who combine the strongest 
sense of public duty with the greatest energy and capacity for initiative.” 
It matters little whether one calls the impulse “publie service,” “public 
duty,” “altruism,” or “myth-worship.” It is the task of public adminis- 
tration to harness this energy in such a way that salutary results will be 
achieved. This means that the thought content of the public service im- 
pulse should be developed along rational and constructive lines. The re- 
sponsibility is a heavy one. 

A bureaucracy which is conditioned to a blind worship of the “state” 
or of “nationality” is inevitably the pawn of the army and of the jingo- 
ists. Such a state of affairs certainly does not accord with Anglo-American 
traditions. Mr. Hobson stresses a very important point when he states 
that any public ownership or control should “be accompanied by repre- 
sentative self-government [of the employees concerned] adjusted to the 
character of the several industries thus nationalized.” There is always 
danger in attaching mystical qualities to the state. The state and society 
are one. The state has no legitimate claims which do not aecord with the 
best interests of society as a whole. 

In addition to the nationalistic orientation, there is the extreme posi- 
tion represented in the “class” bureaucracy. This may be based upon 
Marxian principles, or, in a democratic country such as France, rest upon 
syndicalist moorings. The struggle of the organized functionaries to im- 
prove their condition may easily bring about the emergence of this narrow 
but wholly understandable alignment. 

A third position, frankly a compromise one, would appear to possess 
more desirable prospects. Something tantamount to it has been attempted 
in Germany since the war. In place of the uncritical concept of “state,” 
the emphasis is placed upon the “service.” This is simply a means of em- 
phasizing the craftsmanship and prestige values which have been dis- 
cussed above, except that in addition it makes room for the element of 
corporate effort. The second ingredient of the formula is a democratizing 
or social factor: it is devotion to the “people,” or what might be called 
the “humanitarian” impulse. Admitting that Walter Lippman and others 
have established the mythical character of the “public,” it remains true 
that myths are potent and that individual sentiment and decorum have 
been proved capable of grasping the claims of brotherly feeling and re- 
spect. It is not by any means suggested that the factors are missing in the 
Russian ideology. But the view is hazarded that in just the degree to 
which the Soviet bureaucracy outgrows the narrow passion of class will 
the Russian state vouchsafe its permanent foundations. 

It may be suggested that the “power” impulse is a necessary concomi- 
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tant of the complex under consideration. Certainly the universal urge to 
dominate cannot be gainsaid. It is also true that a psychological satis- 
faction comes to most people who are identified with any organization 
which is large and powerful. There is a legitimate place for this claim as 
part and parcel of the prestige incentive. However, the potential Na- 
poleon would hardly be expected to choose the administrative ladder as 
the surest way to the heights. Except in the nationalistic environment, 
and to a lesser degree in the military and police establishments, the desire 
to wield power may hardly be said to constitute one of the major incen- 
tives of the administrative career. 

(5) The vocational appeal of security is universally applauded; but it 
has its drawbacks, The factor of security constitutes another reason for 
believing that public employment possesses incentives which are capable 
of a wide and lasting appeal. Since the break in the stock market and the 
rise of appalling unemployment, all classes have longed for security before 
everything else. The beneficial effects resulting from a secure future are 
generally admitted. For instance, an assured position usually develops in 
the individual a sense of personal responsibility, self-confidence, and self- 
respect, an increasing interest in one’s work, and those social loyalties to 
the home and to other institutions which constitute the bases of growth 
and permanence, 

Although retrenchment has hurt the civil service at many points, its 
relative security has unquestionably helped to attract widespread interest 
and admiration in recent years. This result is to be commended highly. 
Everything possible should be done to safeguard and further the two most 
indispensable features of civil service, namely, selection according to 
merit and tenure on a permanent basis. Nevertheless, the theories under- 
lying the civil service have not reached perfection. Even the element of 
permanence appears to be subject to serious shortcomings. These defects 
are brought into a new prominence as one surveys the serious problems 
attending the administration of new economic services. There is a great 
need of careful thinking relative to the future of the security incentive. 

It is doubtful if one should go as far as Lord Haldane, who says that 
over-security attaches to the tenure of office in most public services. If 
itis a matter of preventing incompetence, then the reasonable thing to do 
is to improve the methods of selection, not to jeopardize the non-political 
basis of tenure. . 

The real need of constructive criticism appears to center in the matter 
of advancement or promotion. Under the ideal system outlined by Taw- 
ney, “higher posts would be recruited by ability, not, as now in the civil 
service, by seniority, nor by what is worse, the favoritism common in 
private business.” Lord Haldane gave practical expression to this idea 
when he commended the willingness of the Post Office to choose Number 


PUBLIC ADMINISTRATION 635 


20 for his unusual ability and initiative when those higher on the eligibility 
list clearly lacked the necessary qualifications for a post demanding un- 
usual attributes. Any personnel system which makes promotions depend 
upon the accident of birth will destroy morale by making it impossible for 
genius to overtake mediocrity. There is one aristocracy that Socialism 
will do well to respect, the inequality of initiative and capacity. When the 
individual fails to “produce,” the requirements of social progress demand 
that the service should be able to demote as well as to promote. 

Such a system would be infinitely more difficult to administer than the 
existing one. Unless political interference were completely eradicated, it 
would almost certainly result in more objectionable consequences than ob- 
tain at present. This indicates the essential character of personnel man- 
agement in a system where it is hoped to achieve the best results from the 
potential incentives of public employment. 

Development and Supervision of Latent Incentives. In discussing the 
aforesaid springs of action, it has been posited that motives and incentives 
of work are malleable, not rigid and unalterable. Some self-styled realists 
would dismiss the matter as sheer idealism, They would scoff at Tawney’s 
belief that the “psychology of a vocation can in fact be changed; new 
motives can be elicited.” Without entering into the moot question of 
human nature versus education, it can be said that the development of the 
latent incentives of public employment depends upon emphasis and ef- 
fort. This conscious direction may be brought about by means of educa- 
tion and through greater attention to personnel supervision. 

The critics of free will fulfill a useful service in emphasizing the obsta- 
cles in the way of both of these developments. The element of “control” 
is admittedly decisive. Outside of Russia and Italy, the entire educa- 
tional establishment cannot be devoted to an attempt to remould voca- 
tional motives. Likewise, the opportunity to supervise and direct the 
actual administration is beset by practical difficulties, Hence the immedi- 
ate task is to suggest ways and means of personnel betterment which 
appear feasible under the existing system of political control. The ques~ 
tion of the education and guidance of public employees being so involved, 
it is impossible to offer more than bare suggestions at this point. 

Ultimately, the problem of incentives must be solved by educating pub- 
lic opinion generally. But public opinion is changed gradually, and only by 
concentrating upon “publics” within the public. Hence it appears that the 
service itself is the place to begin. Of course, it would be unfortunate 
if any course of action should bring about a widening gulf between the 
bureaucracy and the citizenry. The answer to this objection is that public 
education must also occur, with the service setting the pace and affording 
the example. 

One of the principal avenues of administrative improvement lies in the 
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education of employees after their entry into the service. Through educa- 
tion, they should be afforded an opportunity to comprehend the functions 
and opportunities of government, and the incentives which enter into the 
fulfilment of these tasks. It should not be simply a trade school, merely a 
means of adding to the size of the employees’ pay-check. The success of 
such a plan entails trained superintendence. One of the greatest needs of 
the future is genius along the line of personnel management. Several sug- 
gestions may be offered relative to the possible nature of this function. 

The most likely place for such activities to center would probably be 
a department of general administration, or what most closely corresponds 
to it, e. g., the Treasury. There should be a director of personnel directly 
responsible, inier alia, for education and morale. Due to differences in 
work, he should have an assistant from each of the principal departments. 
These officials should be taught to specialize in psychology primarily, in 
technical efficiency secondarily. The old-style efficiency expert will not 
pass muster. 

Most of the instruction should occur apart from the environs in which 
the employee finds himself during working hours. His superior in the 
service should not be permitted to give instruction; he gives all he is 
usually capable of during the normal course of work. The training of 
employees should be obtained from the universities, the resulting exper- 
ience of the professors undoubtedly having a reciprocally beneficial effect. 

As part of the same program, there is the tonic which can be supplied 
in the form of recreation and play. Social halls, dining accommodations, 
and playrooms are a sound investment. They pay high interest in the form 
of morale and increased output. Thus far, the possibilities of such material 
incentives are largely untapped. Where beginnings have been made, the 
results have almost always exceeded expectations. The opportunities of 
the personnel director are truly inspiring. 

Summary. Although the immediate embarrassment of industry has 
caused the opportunities of public employment to appear more favorable, 
a negative attitude toward the incentives of the publie service will not 
suffice. The prospective load of the administrative machine demands a 
high degree of efficiency and initiative. A positive philosophy is needed in 
place of an out-worn timidity. The appeals of the public service merely 
await careful analysis and interpretation, to be followed by more effective 
education and personnel supervision. 

The incentives of public employment undoubtedly possess a strong and 
lasting appeal. The psychological rewards of craftsmanship, prestige, 
devotion to an ideal, and security are tangible and enduring. The civil 
service can be made to offer these inducements in a fuller measure. 
Incentives can be developed, and others can be substantially altered. 
The power is there, awaiting the determination and patience to release it. 


University of Chicago. MARSHALL E. Dimock. 
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PERSONAL AND MISCELLANEOUS 
Compiled by the Managing Editor 


Tentative plans for the program of the December meeting of the Ameri- 
can Political Science Association, as announced by Miss Louise Overacker, 
chairman of the program committee, provide for five round tables, five 
section meetings, three general sessions in addition to the presidential 
address, and the usual luncheon meeting for the report of the Committee 
on Policy. The round tables and their leaders are as follows: (1) Govern- 
ment and Education, B. A. Arneson, Ohio Wesleyan University; (2) Inter- 
national Relations, Clyde Eagleton, New York University; (3) Local 
Government, Wylie Kilpatrick, New Jersey League of Municipalities; 
(4) Legislative Methods, Rodney L. Mott, American Legislators’ Associa- 
tion; (5) Public Administration, F. G. Crawford, Syracuse University. 
Round tables will meet on the mornings of the first and second days. The 
following five sections have been arranged: (1) Political Parties and Elec- 
toral Problems, in charge of James K. Pollock, University of Michigan; 
(2) Public Law, E. M. Borchard, Yale University; (8) Political Theory, 
B. F. Lippincott, University of Minnesota; (4) Comparative Govern- 
ment, Roger H. Wells, Bryn Mawr College; (5) Political Aspects of the 
New South, John W. Manning, University of Kentucky. The afternoon 
of the first day and the morning of the third day have been reserved for 
section meetings. Persons interested in the work of the round tables and 
sections are asked to communicate with the leaders of the respective 
groups as early as possible. The three general sessions will be devoted to 
the following topics: (1) Representative Government: A Restatement of 
Fundamental Principles; (2) Political Aspects of Economic Planning; 
(3) The Treaty-making Power in the United States. It is planned to have 
one paper not to exceed thirty to forty minutes in length at each of these 
general sessions, followed by discussion led by two or more persons who 
have had an opportunity to read the main paper. The meeting will then 
be thrown open to discussion from the floor. 


Hon. Frederick M. Davenport, member of the national House of Repre- 
sentatives since 1925, will be Frank B. Weeks visiting professor of govern- 
ment at Wesleyan University during the coming academic year. 


Mr. Philip C. Nash, executive director of the League of Nations Associ- 
ation, was elected in June to the presidency of the University of Toledo. 


Professor Edwin D. Dickinson, of the University of Michigan Law 
School, has accepted a professorship of international law at the University 
of California. 
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Dr. DeWitt Clinton Poole, chairman of the advisory board of the School 
of Public and International Affairs at Princeton University since its es- 
tablishment in 1930, has been appointed to the newly created position 
of director of the School. 


Dr. Albrecht Mendelssohn-Bartholdy, director of the Institute of For- 
eign Affairs in Hamburg, conducted a seminar on the subject of the World 
War documents of Germany, France, and Great Britain on March 29 
under the auspices of the political science department at Northwestern 
University. 


Under a grant from the Harvard-Radcliffe Bureau of International 
Research, Mrs. Vera Micheles Dean, of the Foreign Policy Association, 
New York City, will during the coming year make a study of the foreign 
policy of the Soviet Union. 


Mr. H. R. Enslow has resigned as assistant professor of political science 
at Union College, to become assistant director of local assessments in the 
department of taxation and finance of the state of New York. 


Dr. Roger H. Wells has been promoted to a full professorship of political 
science at Bryn Mawr College. 


Professor Harold F. Gosnell, of the University of Chicago, is in England 
during July and August and is making a preliminary investigation of 
British royal commissions of inquiry. 


Mr. Earl H. De Long has been appointed instructor in the department 
of political science at Northwestern University. 


Dr. Edward N. Clopper, formerly executive secretary of the Pittsburgh 
Federation of Social Agencies, has been added to the staff at the Univer- 
sity of Cincinnati to direct the work of students in the course in training 
for public service in the field of public welfare. 


Because of lack of sufficient financial support, the Institute of Law at 
the Johns Hopkins University was suspended at the close of the past 
academic year. 


As during the previous summer, a six-weeks’ seminar on Hispanic- 
American affairs was held at the George Washington University during 
July and August under the direction of Professor A. Curtis Wilgus, asso- 
ciate professor of Hispanic-American history. Among the ten lecturers 
participating were Professors Chester Lloyd Jones, of the University of 
Wisconsin; Samuel G. Inman, of Columbia University; J. Fred Rippy, of 
Duke University; and William W. Pierson, Jr., of the University of North 
Carolina. 
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Dr. Ralph S. Boots, Wallace professor of political science at the Uni- 
versity of Pittsburgh, died on May 24 at the age of forty-five. Graduated 
from Grove City College in 1911, Professor Boots received his doctorate 
at Columbia University in 1917. After serving as an instructor in govern- 
ment at Columbia for several years, he became an associate professor at 
the University of Nebraska, and in 1926 a full professor at Pittsburgh. 
Professor Boots was the author of The Direct Primary in New Jersey and 
of numerous articles in professional journals. He was also a leader in civic 
organizations in Pittsburgh, especially those interested in election reform. 


For the year 1933-34, five Penfield scholarships have been awarded at 
the University of Pennsylvania instead of the usual two. The incumbents, 
with the subjects of their research, are: Wilson T. M. Beale, The British 
Tariff; Bernard F. Cataldo, Private International Law; Edward W. 
Evans, Post-War Systems of Security; Andrew R. Foster, The League of 
Nations; and Wilbur L. Mahaney, Jr., The Soviet Socialist Republic in its 
Relation to the League of Nations. 


Under the auspices of the Connecticut League of Women Voters, an 
Institute on Constructive Economy in Government was held at Connecti- 
cut College, New London, on June 13-16. Among the speakers were Gov- 
ernors John G. Winant of New Hampshire and Wilbur L..Cross of Con- 
necticut and Professors Thomas H. Reed, University of Michigan; Milton 
Conover, Yale University; and Henry W. Lawrence and George B. Clarke, 
Connecticut State College. 


At the Institute of Public Affairs held at the University of Virginia 
on July 2-15, four of the eight series of round table conferences dealt 
definitely with subjects in the field of government and international rela- 
tions. These, with leaders, were as follows: American Policy in the Far 
Kast, Mr. Grover Clark, New York City; County Government, Dr. 
George W. Spicer, University of Virginia; Our Latin American Relations, 
Professor C. H. Haring, Harvard University; and The Relation of the 
United States with the League of Nations, Mr. Felix Morley, Brookings 
Institution. 


Under the joint auspices of Louisiana State University and the Ameri- 
can Political Science Association, a survey conference for the schools and 
colleges and departments of education of Alabama, Arkansas, Mississippi, 
and Louisiana was held at Baton Rouge on June 25-27. The general sub- 
ject for consideration was civic education and training, and six sessions 
in all were devoted to various phases of the problem. Among political 
scientists who participated were Professors George M. Reynolds, Cen- 
tenary College; A. B. Butts, Mississippi State College; and Thomas W. 
Pipkin and A. T. Prescott, University of Louisiana. 
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Steps are under way for the formation of a society in the United States 
to promote the study of and preservation of documents in legal history. 
A committee to consider the matter was appointed at the last annual 
meeting of the American Association of Law Schools, and under the 
auspices of this committee a group of lawyers, professors, and social sci- 
entists attended a meeting in Washington on March 4 at which the proj- 
ect was discussed. It was there voted to take the necessary steps to form 
a permanent organization, and a committee of twenty-one persons has 
been made up for the purpose. The American Political Science Association 
is represented in the committee by Professor Charles G. Haines, of the 
University of California at Los Angeles, and the Association, along with 
other cognate societies, has been invited to codperate in the project. 


Following a prolonged illness, Dr. Amos S. Hershey, professor of politi- 
cal science and international law at Indiana University, died on June 12 
at the age of sixty-five. Graduated from Harvard in 1892, Professor Her- 
shey received his doctorate at Heidelberg in 1894 and afterwards spent a 
year at the University of Paris. Accepting an appointment in history at 
Indiana in 1895, he became head of the newly created department of polit- 
ical science in 1914. In 1913-14, he travelled in Europe and the Orient 
as a fellow on the Kahn foundation; in 1919, he was a member of the 
American peace delegation at Paris; following his return from the latter 
mission, he lectured at Harvard for a year. His more important published 
works include The International Law and Diplomacy of the Russo-Japanese 
War; Modern Japan; and The Essentials of International Law and Or- 
ganization. A later study, American Colonization Policy, may be issued 
posthumously. 


The fifth series of “ You and Your Government” radio broadcasts under 
the auspices of the Committee on Civic Education by Radio and the 
American Political Science Association started on June 20, and is devoted 
to the general subject of Constructive Economy in Government. Begin- 
ning with August 15, the remaining talks in the series will be as follows: 
August 15, “Reducing the Recreation Budget,” John H. Finley, associate 
editor, New York Times; H. Edmund Bullis, executive officer, National 
Committee on Mental Hygiene; Roy Smith Wallace, National Recrea- 
tion Association. August 22, “Reducing the Cost of Justice,” Leon Car- 
roll Marshall, Institute of Law, Johns Hopkins University; Frank J. 
Loesch, former president, Chicago Crime Commission. August 29, “ Are 
There Too Many Governments?,” Harry F. Byrd, U. S. Senator from 
Virginia; Henry Morgenthau, Jr., governor, Farm Credit Administration. 
September 5, “ Reducing the Public Health Budget,” George Folger Can- 
field, president, State Charities Aid Association; Mattias Nicoll, Jr., com- 
missioner of health, Westchester county, N. Y.; Dr. Kendall Emerson, 
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acting executive secretary, American Public Health Association. Septem- 
ber 12, “Merit Versus Spoils,” Harry B. Mitchell, chairman, United 
States Civil Service Commission; Clyde L. King, University of Pennsyl- 
vania. September 19, “‘ Reducing the Public Works Budget,” Carl Schnei- 
der, president, International Association of Public Works Officials; Alfred 
E. Roche, commissioner of public works, Troy, N. Y.; Donald C. Stone, 
research director, International City Managers’ Association; September 
26, “Saving By Planning,” Alfred Bettman, president, National Confer- 
ence on City Planning; George McAneny, commissioner of sanitation, 
New York City, and president of Regional Plan Association of New York; 
Flavel Shurtleff, secretary, American City Planning Institute. All of the 
addresses and discussions in this series are being published in the National 
Municipal Review. Reprints of individual programs may be obtained from 
the National Municipal League (309 East 34th Street, New York City) 
for fifteen cents each, or $2 for the entire series of fifteen broadcasts. 


BOOK REVIEWS AND NOTICES 


The Constitutional Law of the British Dominions. By ARTHUR BARRIEDALE 
Keira. (London: Macmillan and Company. 1933. Pp. xxvi, 522.) 

The British Empire-Commonwealth. By REGINALD G. TROTTER. (New 
York: Henry Holt and Company. 1932. Pp. 131.) 


In this clear and well-balanced volume, Professor Keith brings up to 
date his various texts on the British Commonwealth of Nations. The first 
section (about one-fifth of the book) treats of constitutional relations 
between Great Britain and the Dominions as they stand after the passing 
of the Statute of Westminister in 1931; while the remainder is a compara- 
tive study of the law and custom of the constitutions of the various 
Dominions. Less encyclopaedic than his well-known Responsible Govern- 
ment in the Dominions, the volume is the more readable; and more con- 
cerned with the political institutions of the Dominions than his Sovereignty 
of the British Dominions, it is the more useful for the student of compara- 
tive politics. Legal practitioners and specialists, however, will find the 
volume merely an excellent general outline. Since the evolution of the 
British Commonwealth, which has proceeded at such a tumultuous pace 
since the Great War, appears virtually to have come to a halt with the 
passage of the Statute of Westminster, Professor Keith’s book promises 
to be recognized for some time as the standard general text in the field. 

This, however, is not to say that Professor Keith’s conclusions will 
everywhere find acceptance. In particular, objection is likely to be taken 
to his conclusion that the bond of union cannot be severed by the uni- 
lateral action of any Dominion, that there still exists a common allegiance 
for all subjects of the Crown which can be altered only by action of the 
Imperial Parliament, that the Imperial Parliament still retains sover- 
eignty over the whole Empire, that neutrality for any member-state of the 
Commonwealth in the event of one member being at war is still impossi- 
ble, and that relations between member-states of the Commonwealth are 
still governed by constitutional, and not international, law. On these 
grounds, Professor Keith concludes that the Commonwealth of Nations 
is still more than a personal union, though it does not fit any of the exist- 
ing categories of international persons. While the reviewer is in substantial 
agreement with Professor Keith on most of these matters, it should be 
noted that none of the opinions cited is unchallenged by scholars and 
politicians of the Dominion nationalist school. Readers of Professor 
Keith’s volume would be well advised to compare in this connection the 
works of the late John S. Ewart, particularly his Independence Papers. 

It is to be regretted that Professor Keith mars the tone of an otherwise 
excellent book by a few gratuitous aspersions on individuals and groups, 
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as that on the Roman Catholic Church in Quebec, and that on the rela- 

tions between the present prime minister of Canada and his cabinet. 
Professor Trotter’s readable sketch of the history of the British Empire 

since 1783 should serve admirably the purpose of the “ Berkshire Studies” 

in which it appears, which is to supply a week’s reading for college students 

in European history on various special topics. The author has achieved a 

feat in compression, and his material is well selected and arranged. 

Ropert A. MacKay. 

Dathousie University. 


The People and the Constitution. By Ceci S. Emprn. (Oxford: Oxford 
University Press. 1933. Pp. 336.) 


At least two prerequisites are necessary to the proper functioning of 
democratic government. In the first place, the people, or, as Mill said, 
some numerous portion of them, must select the public officials who 
actually do the work of government. Secondly, the people must be able 
to force their chosen officers to act in harmony with the popular will. The 
author of this book deals only casually with the extension of the franchise 
in England. It is with the growth of popular control over those in office 
that he is concerned. In considerable detail, he presents the history of the 
increasing power of the people from 1688 when “‘there was some evidence 
of a slight connection between the results of general elections and the 
course of policy” to the present day when the government chosen by the 
voters at a general election is supposed to have a mandate to effectuate the 
public will. 

The book follows a topical arrangement. There are chapters on the 
influence of constituents on members of Parliament; public opinion and 
government; the development of parties; the choice of ministers; the 
popular mandate; and the formulation and submission of issues. Each 
topic is treated chronologically. This plan of organization leads to some 
repetition and to considerable lack of continuity, but it has the undoubted 
advantage of centering attention firmly upon the development of particu- 
lar manifestations of popular control. 

The volume is an important addition to the literature of popular gov- 
ernment in England. It is generally recognized that since Bagehot’s time 
the House of Commons has declined in power, and that the ministry has 
risen in influence. The author here presents a comparatively full account 
of how the people secured final control over both the Commons and the 
ministry. He shows how largely this has resulted from the development of 
party organization. Like many other writers, he credits popular control 
to the existence of the two-party system. With numerous parties and 
coalition governments, he thinks control may shift from the people back 
to the king or to the House of Commons. 
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The author confines himself largely to facts. There is but little theoriz- 
ing and no elaboration of personal opinions. He is objective and fair; he 
seldom gives evidence of approval or disapproval. Although he is generally 
realistic, the statement that associations of employers of labor, in contrast 
with trade union employees who have the Labor party to do their bidding, 
have no party in Parliament to represent them may seem to lack some- 
thing in realism. 

A good index, a chronological summary, and an interesting chart of 
parliaments and ministries add to the usefulness of the book. 

ELMER D. GRAPER. 

University of Pittsburgh. 


The Influence of the Commons on Early Legislation: A Study of the Four- 
teenth and Fifteenth Centuries. By Howarp L. Gray. (Cambridge: 
Harvard University Press. 1932. Pp. xviii, 423.) 


This is a highly detailed study of a comparatively obscure period in the 
history of Parliament. The generalizations (usually sound, but generaliza- 
tions still) of the great nineteenth-century masters of constitutional his- 
tory do not quite satisfy the modern student who wants to get such com- 
pleteness and definiteness as may exist. Professor Gray’s study is in the 
distinguished tradition of his acknowledged masters in institutional his- 
tory, Professors Haskins and MclIlwain. Though his book has the fault of 
being too obviously painstaking, and though he shuns generalizations to 
an extraordinary degree, he achieves the distinction of being immensely 
stimulating, by the very fact that he presents all of the relevant material 
about a growing institution in a period when it was full of vitality. 

To summarize the book is impossible. It is worth while, however, to 
indicate the method and some of the implications. An: examination of 
seventeenth-century parliamentary procedure, and a comparison with the 
procedure of 1509, gives a basis for understanding the procedure of the 
fifteenth century. The examination of the substantive action of Parlia- 
ment in the fifteenth and fourteenth centuries is conducted largely by a 
comparison of such actual original bills as exist with the statute rolls and 
rolls of Parliament. By another backward step, it becomes possible to 
analyze even earlier rolls of Parliament so as to discover the part played 
in parliamentary action by the individual houses and by the court. 

Four types of bills were in existence in the fifteenth century: official 
bills, group bills, private bills, and “Commons bills.” The major portion 
of the book shows the comparative prevalence at different periods of the 
different types of bill and the part played by the Commons in each period 
in regard to each type. The Commons’ amending of bills, and the king’s 
granting of Commons petitions with what we now call amendments, are 
examined in detail. It appears that the power of the Commons, which 
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was very trifling when parliaments began, grew until the first half of the 
fifteenth century saw practically all legislation resulting from Commons 
bills hardly at all amended, and that the latter part of the century saw the 
Commons’ power considerably reduced. The value of the book lies not, 
however, in any broad conclusions which one can draw from its chapters, 
but in its brilliantly regimented detail, which touches varied aspects of 
parliamentary development. 
E. P. CHASE. 
Lafayette College. 


A Hundred Years of Quarter Sessions: The Government of Middlesex from 
1660 to 1760. By E. G. DowpELL. With an Introduction by Sir William 
Holdsworth. (Cambridge: Cambridge University Press. 1932. Pp. lxxv, 
215.) 


This somewhat slight sketch of county government in Middlesex during 
the seventeenth and eighteenth centuries is preceded by a formidable ar- 
ray of curtain-raisers. First there is an author’s preface of the usual brief 
type. Then comes a long general preface on the justice of the peace, occu- 
pying 35 pages, by Professor Hazeltine, the editor of the Cambridge 
Studies in English Legal History, to which this volume is the latest addi- 
tion. After that we are given a lengthy introduction, extending over nearly 
30 pages, by Sir William Holdsworth. At last we come upon Mr. Dowdell’s 
own modest work, hiding demurely behind this thicket of intermediaries, 
and needing far less preliminary announcements than it actually receives. 

Professor Holdsworth’s introduction consists of a dissertation on the 
leading features of the eighteenth-century system of English government, 
written in that vein of complacent conservatism which is unfortunately 
the peculiar characteristic of English legal historians, with the one great 
exception of Maitland. The great varieties in the constitution of the 
various units of local government, writes Professor Holdsworth, ‘showed 
that the government was most successfully run when it was in the hands 
of the higher and more enlightened classes. This appeared to be an ob- 
vious truism in the eighteenth century, for it was not... blinded by the 
universal prevalence of democratic theories.” The ruling class, he contin- 
ues, had progressed so far in the art of self-government that it had learned 
“all that was necessary to fit it to manage and to adapt to changing needs 
the complex constitutional machinery of the English state.” 

Mr. Dowdell’s careful study of the situation in Middlesex does not 
support this reactionary generalization in any substantial sense whatso- 
ever. He deals in separate chapters with the work of the justices in regard 
to the administration of the system of law and order, the poor law, the 
maintenance of highways and bridges, labor relations, and the regulation 
of production and distribution. The county, observes Mr. Dowdell, was 
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not provided with a serviceable governmental organization, and the action 
of the Middlesex court of quarter sessions was either weak, ill-considered, 
or ineffective in every one of these spheres. The Tudor poor law was a 
conspicuous failure in the period under review, and the Justices were es- 
pecially negligent in regard to both the able-bodied adults and the chil- 
dren. In regard to highways, Mr. Dowdell explicitly remarks upon the 
fatal consequences of heaping a multitude of diverse functions on a group 
of unpaid amateurs unassisted by a body of professional experts. 

The great merit of Mr. Dowdell’s work is that he approaches the sub- 
ject as a study of administration carried on by a judicial organization, 
rather than from a purely legalistic attitude. He combines a modern criti- 
cal outlook with sound scholarship. After reading his contribution, it is 
more difficult than ever to understand why the reform of county govern- 
ment was delayed for more than a century and a quarter after the close 
of the period with which he deals. The Tudor system had fallen into decay 
almost a hundred years earlier. 

WILLIAM A. Rosson. 

London School of Economics 

and Political Science. 


Die Verfassung des Deutschen Reichs vom 11, August, 1919. Ein Kommen- 
tar fiir Wissenschaft und Praxis. By GERHARD ANScHUTZ. 14th ed. (Ber- 
lin: Verlag von Georg Stilke. 1933. Pp. xxxxviii, 800.) 


This is not the time nor the appropriate occasion to write a eulogy on 
the Weimar constitution. For while these lines are being printed, the 
constitution of the German republic of August 11, 1919, is still formally 
the basic law of the German people, though the decrees of the “national 
revolution” are forcing their way into the substance of the constitution 
almost in the same way that British statutes have lessened the significance 
of British common law. In the preface to the new edition of this unrivaled, 
standard work on the Weimar constitution, Dr. Anschtitz, professor of 
publie law at the University of Heidelberg, has already anticipated this 
development, suggesting that by “legal or illegal’’ changes in the consti- 
tutional structure of the Reich a good deal of the interpretative work 
devoted to the constitution might be “devaluated to waste-paper, in- 
teresting only to historians.” Yet the author consoles himself with the 
consideration that the constitution, apart from “‘certain defects which 
even the friend of its fundamental ideas can admit,” has one distinct ad- 
vantage—its elasticity. “We owe it to this advantage that even now 
(February, 1933), under conditions which differ widely from those of 
the first post-war years, one can still govern under the constitution.” 
But even if this flexibility shall not be strong enough to meet the demands 
of the “new deal,” nevertheless it is inconceivable that the spirit of 
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Weimar will be fully supplanted by that of Potsdam—which, by the way, 
has laid the basis for the world-wide reputation of German civil service, 
cautiously safeguarded, in turn, by the Weimar constitution. Thus the 
amazing volume of constitutional doctrines emanating from the letter 
of the fundamental law in the last decade will continue to offer the key 
to Germany’s political life, although the frame of government will cer- 
tainly be transformed into a more unitary and “authoritarian” set-up. 
Such a transformation, aiming at a destruction of German party plural- 
ism, is not a reason for mourning; for it runs parallel to the universal 
trend from a legislative type of government toward an administrative 
one, or, in other words, toward administrative centralization. In fact, the 
Weimar constitution has already envisaged this course of events by 
strengthening the central power of the Reich, which, even under the 
Bismarckian constitution of April 16, 1871, was much stronger than the 
federal government of the United States—enabling, for instance, the 
Reich to enact a far-reaching program of reconciliatory social insurance 
and labor legislation since the eighties of the last century. 

The acknowledged competence of the author renders it superfluous 
to utter any word of praise of his thorough and well-balanced, concisely 
written, commentaries on the Weimar constitution. They embody, and 
masterfully discuss, whatever German political science and constitu- 
tional practice have had to say in the domain of constitutional interpreta- 
tion. They give a complete account of a period which has been unusually 
fruitful, not only in creating or developing new scientific categories, but 
also in overcoming mere constitutional legalism. This is especially true 
of the second part of the constitution containing a bill of rights similar 
to that of the American constitution, and therefore of particular interest 
to American political scientists. 

Fritz MORSTEIN Marx. 

Hamburg, Germany. 


The League on Trial; A Journey to Geneva. By Max Beer. Translated 
by W. H. Johnston. (Boston and New York: Houghton Mifflin Com- 
pany. 1933. Pp. 415.) 


The main English title of this scintillating example of syntax is an 
addition to, and a perversion of, the author’s idea. The German title 
was Die Reise nach Genf, the definite article becoming indefinite in the 
English subtitle. The shift of emphasis changes the author’s meaning, 
because it can scarcely be doubted that in writing the book he had the 
serious purpose “to make peace a vital part of our lives.” The English 
reader, carried along by a pungent, intimate, imaginative style, is almost 
certain to conclude that he set out to show that the League of Nations is 
a futile sham. 
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A book written for Germans naturally emphasizes Germany’s griev- 
ances from the peace onward. The book is competent journalism, though 
disconcerting. Once Briand and Stresemann declared in the Assembly for 
European economic union, both for hard-headed reasons; but here the 
German is represented as expressing loyal virtue and the Frenchman as 
emitting Parisian guile. The worst, the best, and the judicious truth are 
so mingled in the book—or so separated—that the result is a confusing 
kaleidoscope. 

The thesis that runs through these pages is that Wilson was victimized 
at Paris and gave to us “forged tables of the law” (p. 175) in the shape of 
the Covenant, which is operated by a Secretariat that defends “the in- 
complete against progress.” (The Secretariat building is “‘Hottop’s 
Palace,” a name derived from the fact that the manager of the former 
Hotel National, M. Hottop, remains as superintendent.) The resolutions 
of the Assembly are a jumble of confused, foolish, and insincere utter- 
ances (p. 400), with the Council as bad, and dryer to boot. They do not 
“face the practical politics from which they shrink at present” (p. 366). 
All of this is exceedingly deplorable by incessant contrast with an ideal 
League, constantly referred to and never defined. A machine built by 
states is flayed in every conceivable way, in its every part, and with most 
of the resources of literary art. And then on the next to the last page ap- 
pears the all-important fact, which any one but a congenital journalist 
would have put on the next to the first page and built into his every chap- 
ter: “It is in your [foreign] offices at home, at your own desk... alone 
that the League can exist; there is no other soil in which it can grow, 
flourish, or prevail. ... The League must become an inspiration at home 
before we can rediscover it in the blue-golden fairyland of Geneva, in the 
house by the Quai Wilson, and in the big halls of stone and glass.” 

Mr. Beer’s pungent, frequently impertinent, criticism is so incisive 
and his knowledge in general so accurate, that he might have produced 
a valuable and balanced critique that would have served at once to inter- 
pret the League that is and to improve it. As the book stands, it is a 
smart attack in the manner of shadow boxing, immensely convenient for 
anyone who wants to crib unsavory tendential half-truths for his own 
delectation or for others. | 

Denys P. Myers. 

World Peace Foundation. 


Force in Peace; Force Short of War in International Relations. By ALBERT 
E. Hrnpmarsg. (Cambridge: Harvard University Press. 1933. Pp. 
_ 228.) 


In spite of the title of this book, Dr. Hindmarsh comes dangerously 
close to being one of those who look at the substance and not the techni- 


BOOK REVIEWS AND NOTICES 649 


cality when he considers the question of whether bloody fighting on an 
extended battle-front for many months constitutes war in the legal, as 
well as in the actual, sense. After referring in his Introduction (Part I) 
to the “Far East conflict,” he goes on to say: ‘‘There have been battles, 
bloodshed, and naval bombardment, but there has been no war as that 
term is used in the post-war treaties for the maintenance of peace. Surely 
world order cannot be left thus to rest on a legal definition of war” (p. 7). 

In Part II, which is entitled “Private and State Use of Force in Time 
of Peace,” the author discusses the subjects of private reprisals and state 
self-help in practice, with particular reference to the relevant principles of 
international law. He finds “constant disagreement” in the application 
of these principles, even though “it is the constant care of Foreign Offices 
to ascertain and apply international law” (p. 104). He declares that “all 
states, by word or action, continue to recognize the practical necessity 
of coercive sanctions of international law” (p. 107). Dr. Hindmarsh holds 
no brief for coercive sanctions, but points out that the international 
reality is that they exist. The problem regarding them is not, therefore, 
“a matter of elimination—world society has not reached a stage where 
that is possible—it is a matter of substitution” (p. 107). The substitute 
which he offers is “the organized physical as well as moral force of the 
international community.” 

Dr. Hindmarsh is not at all sure that the “peace machinery which has 
been built since 1919” is such a substitute, after examining it “for what 
it is rather than for what many hoped it would be” (p. 108). The state- 
ment just quoted should be emphasized, because it is the author’s ability 
to keep to the ground of international realities which makes his book so 
valuable. Certainly the volume is not a work which would come within the 
terms of Bacon’s comment: ‘‘The discourses of the philosophers are as the 
stars, too high to give light.” 

A realist, and not an idealist, is discoursing in Part III, entitled ‘‘Co- 
ercion and the League of Nations.” The author finds the attempts to 
“preserve and guarantee peace by providing sanctions against an ag- 
gressor state” to have been highly laudable in spirit, but most unfortu- 
nate in practice, because “a criterion so indefinite as ‘aggression’ [was] 
made the basis of guarantees” (p. 116). He contends that the trouble 
with this criterion is that it can be, and has been, construed to apply to a 
de jure war only, and not to the use of armed force. “‘ Aggression must 
not be limited to war. It must be made synonymous with any use of armed 
force in international affairs prior to appeal to arbitration or judicial 
settlement” (p. 180). This is a rather sweeping proposal, and whether the 
so-called Great Powers will agree to be bound by such a rule, without 
reservations which will reduce the rule to disintegration, is a matter upon 
which there may be difference of opinion. It is also to be noted that the 
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proposal is advanced by one who concludes that “the restraining order 
of ‘Cease fire’ has been repeatedly handed down from Geneva during 
the past year, but it has lacked authority and respect” (p. 180). 
Epwarp C. WYNNE. 
Department of State 
Washington, D.C. 


European Diplomatic History, 1871-1932. By RAYMOND J. SONTAG. 
(New York: The Century Company. 1933. Pp. ix, 425.) 


That branch of political history known as “diplomatic history” has 
long been claimed both by historians and by political scientists. Both 
have devoted themselves primarily to detailed chronologies of diplomatic 
action and to plausible descriptions of apparent relationships of causation 
in the ebb and flow of the power-and-prestige equilibrium between 
states. Analysis has seemed more important than synthesis, and accounts 
of unique events have been given precedence over generalizations based 
on classified and comparable data. For this, the historians are assuredly 
not to be blamed; for historians, by definition, are concerned with the 
chronology and causation of unique events. But political scientists might 
reasonably be expected, in their work with the raw materials of inter- 
national relations, to concern themselves with the established patterns of 
political behavior and with the values, ideologies, and mythologies 
motivating diplomatic action. That they have done so only to a limited 
degree is indicative of the immaturity of the modern science of politics— 
or perhaps of the inability of political scientists to emancipate them- 
selves from barren historical and juristic concepts. 

The present work has been written by an historian, not by a political 
scientist. The author is associate professor of history at Princeton Uni- 
versity. His work possesses the great merit of being based, at least in part, 
upon a conception of his subject somewhat less naive than that of most 
diplomatic historians. This conception, on the other hand, is not quite as 
sophisticated as that of the political scientist (still found very rarely in a 
state of academic captivity) who treats international politics frankly in 
terms of the components of power, the competitive struggle for power, 
and the relationships of power between the great states. Sontag makes the 
central theme of his story this still unanswered riddle: “How can de- 
sirable changes in the international status quo be effected, and undesirable 
changes prevented, without recourse to war?” This formulation is obvi- 
ously too simple to furnish the basis for a realistic political scientist’s ap- 
proach to diplomatic history. It is based upon two highly questionable 
assumptions: (a) that it is the function of diplomats to prevent war; and 
(b) that it is the function of social scientists to deal with diplomatic his- 
tory from the point of view of the prevention of war. Nevertheless, this 
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formulation is in advance of that of most diplomatic historians, whose 
works are usually lacking in any formulation of general ideas of any 
kind. 

For the rest, the book is somewhat disappointing, at least to the reader 
who looks to it ' for a reasonably complete narrative of the period covered. 
The style is excellent, which is no small virtue—for books, after all, 
should be written to be read. The interpretation is reasonably consistent, 
and is not without occasional subtlety and brilliance. There is little of 
the usual nonsense about “war guilt.” There are five good maps. But the 
work is wholly undocumented, and the five pages of “Suggested Read- 
ings” at the end are pathetically inadequate. The factual presentation is 
superficial, and at times inaccurate. These sins can scarcely be forgiven 
on the plea that the volume is a textbook or is intended for the “general 
reader.” Neither the college student nor the general reader can gain much 
from an interpretation if no clues are given to further sources of informa- 
tion and if the basic factual material is not presented adequately. These 
defects—perhaps a result of haste—are the more deplorable because of 
the undoubted merits of the work. As it stands, the book is but half com- 
pleted. 

; FREDERICK 8. SCHUMAN. 
` Untversity of Chicago. 


The Mind of China. By Enwin D. Harvey. (New Haven: Yale University 
Press. 1933. Pp. x, 321.) 

Land and Labour in China. By R. H. Tawney. (New York: Harcourt, 
Brace and Company. 1932. Pp. 207.) 

The Case for China. By H. C. Toomson. (New York: Charles Scribners’ 
Sons. 1933. Pp. 322.) 


Of these volumes, the two listed first are of outstanding merit. The 
third is not completely without value. Messrs. Harvey and Tawney have, 
by training and by experience, qualified themselves to speak with a con- 
siderable degree of authority on the country with which they are dealing. 
Mr. Harvey was for several years professor of sociology in the College of 
Yale-in-China, in the far inland and, for long, intensely conservative 
province of Hunan. At present, he is an assistant professor of sociology 
at Dartmouth. Mr. Tawney is professor of economic history in the Uni- 
versity of London, and ranks among the foremost of English economists. 
The author of the third volume was for many years a correspondent of 
various English journals, including the Manchester Guardian, for which 
he reported the Boxer campaign of 1900. Out of this came his well-known 
China and the Powers. 

To do justice to the merits of Mr. Harvey’s outstanding contribution 
to the understanding of Chinese mentality, a longer review would be 
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necessary than limitations of space permit. Suffice it to say that this keen- 
minded student of psychology and sociology, on the basis of first-hand 
observation and long-sustained study and cogitation, takes issue with the 
legion of facile writers who luxuriate in the “‘inscrutability” of the “un- 
changing” East. To his credit, he produces a long analysis of the mind and 
social customs of a great oriental people without once quoting Kipling or 
Bret Harte. Mr. Harvey’s approach to his problem is to be found in the 
statements that “there is a universal belief in the existence of another 
world of spirits, a shadowy but real counterfeit of life here on earth. ... It 
is the simple truth to say that every kernal of rice sown, every silk cocoon 
reared, every ton of coal mined or tree hewn, every pupil beginning his 
. school career, every birth and every death, is surrounded with high re- 
ligious or cult sanction and authority.” The “‘all-pervading ghostly sanc- 
tions” which so profoundly influence the social, economic, and political 
life of the Chinese, are analyzed—and illustrated by numerous valuable 
quotations from Chinese and Western works—under such headings as 
the nature, location, and functions of the soul; fetishism; magic; charms; 
exorcism; astrology and augury; ancestor worship; heroes, cults, and 
sects. The concluding chapter on “The Modern Temper of China” is the 
least satisfactory in the book. This admirable work should be studied in 
connection with those of de Groot, Doré, Wieger, and Shryock. 

Professor Tawney, as is indicated by the title of his study, approaches 
the problem of contemporary China from the economic angle. Land and 
Labour in China is the scientific and highly objective product of a trained 
mind and observer of phenomena dealing with materials without pre- 
conceived theories. The origin of the study was A Memorandum on Agri- 
culture and Industry in China, prepared for the Institute of Pacific Rela- 
tions of 1931. “No more is attempted in the present work,” states the 
author, “than to summarize some of the material contained in the more 
easily accessible publications, in the light of the information which those 
entitled to an opinion, both Chinese and foreigners, were good enough to 
supply... .’’ The valuable factual material dealing with cultivation meth- 
ods in China, marketing, credit, land tenure, famine, drought and flood, 
communications, population, and the development of capitalist industry 
has been gathered largely during the past two decades by such specialists 
as Messrs. Franklin Ho, H. D. Fong, L. K. Tao, J. D. H. Lamb, D. K. 
Lieu, Ta Chen, 8. H. Lin, W. H. Mallory, C. W. Young, E. E. Yashnoff, 
Owen Lattimore, and J. Lossing Buck. In the light of his studies of the 
economic history of the Western world and of his own observations in 
China, limited in scope though they are, Professor Tawney interprets 
broadly the contemporary economic problem of China. Admitting the 
dark realities of the situation, and judiciously criticizing the militarists 
who are in part responsible therefor, the author’s conclusions are dis- 
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tinctly, though not chirpily, optimistic. His: work should be used with 
Professor J. B. Condliffe’s China To-day: Economic. 

In marked contrast to the scholarly objectivity of Messrs. Harvey and 
Tawney is Mr. Thomson’s The Case for China. As the title implies, this 
is an extremely one-sided presentation of the complex political and inter- 
national aspects of the outstanding basic problem of the Far East. For 
the weakness, corruption, and confusion of China the Western Powers 
and Japan are held almost entirely responsible. Granting that, with the 
best as well as the basest of motives, the Powers have much for which to 
answer, to argue that they are blameworthy to the extent ascribed by 
Mr. Thomson places a reviewer in the unhappy dilemma of suspecting 
him of a degree of more than average ignorance among would-be authori- 
ties, or of listing him with the propagandists. Presence during a campaign 
waged a generation ago does not necessarily qualify one to describe the 
contemporary perplexities of the celestial republic. Nor should sorrow for 
consequences blind an observer to causes which have had fatal results. 
Mr. Thomson’s largely subjective interpretation bristles with affirma- 
tions at least semi-false, sweeping statements of more than doubtful ac- 
curacy, and acceptances at face value of governmental paper-declarations 
which may be based on hope (although this at times appears debatable), 
but certainly are not founded on present realities. The volume is of re- 
stricted value for the serious student of the Far East, and of less for the 
general reader. Its most interesting section presents arguments for the 
construction of a railway from Burma through Yunnan to central China. 


HARLEY Farnswortsa MacNairr. 
University of Chicago. 


China’s Foreign Relations, 1917-19381. By Rosert T. Potnarp. (New 
York: The Macmillan Company. 1933. Pp. xi, 416.) 


This book is a notable addition to the not very extensive collection of 
scholarly works on the post-war international relations of the Chinese 
Republic. There are twelve chapters, dealing, in order, with China in the 
World War; the Paris peace treaty; political affairs between the peace 
treaties and the Washington Conference; the liquidation of Russian in- 
terests In China; the recognition of the Soviets; the Washington Con- 
ference; the relative failure of China to realize substantial benefits from 
the Washington Conference; the rise of nationalism; the achievement 
of tariff autonomy; the efforts to escape from extraterritoriality and to 
reclaim the residential concessions and the territorial domain of the 
Chinese Eastern Railway. 

The book is done very largely from the periodical literature of the 
period, together with such official documentary publications as are avail- 
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able. There is an old saying in the East that no political news remains 
secret very long. It is astonishing to see to what extent proof of this 
aphorism is contained in Dr. Pollard’s book. There is an amazing amount 
of trustworthy source material for this contemporary period of inter- 
national history. It would, in fact, be difficult to match it from any other 
area in the world. 

The book is sound. Far more than most writers, the author has been 
able to maintain an objective, unemotional, point of view toward events 
which have generally aroused and divided the emotional world. The 
period is described by the author as one of the recovery of rights, in con- 
trast to the periods of conflict and submission which were covered by 
Dr. H. B. Morse. Dr. Pollard is sympathetic toward China, as is proper 
for one who would make the most of the subject he selects. His list of 
achievements for China is as follows (pp. 407-408): 

‘The campaign to remove restrictions on China’s freedom of action 
has yielded impressive results. Tariff autonomy has become a reality. 
The German, Russian, Austrian, Belgian, and some of the British resi- 
dential concessions have been returned. Increasing numbers of foreigners 
are being brought under the jurisdiction of Chinese officials and Chinese 
courts. Definite progress has been made in the negotiation of new treaties 
based on principles of equality and mutual respect for sovereign rights.” 
This record looks better, however, than it actually is. 

Because the book is unemotional, and also because the author has sup- 
pressed all traces of a sense of humor, the various chapters, packed as they 
are with numberless details, are not very good hammock reading. They 
are, however, invaluable and indispensable for one who wishes to tie 
up the front page of the morning paper with the sequence of events 
which produces the current news. China’s Foreign Relations makes an 
excellent handbook for an understanding of the Lytton Report and the 
existing disorders in Manchuria and Northern China. 

TYLER DENNETT. 

Princeton University. 


Ethical Systems and Legal Ideals. By Fux S. Comen. (Falcon Press, 
Inc. 1933. Pp. vii, 303.) 


This work is concerned with what is perhaps the crucial problem in 
legal theory today, i.e., the nature and basis of value-Judgments as to law. 
Its quality is a tribute to the author, exemplifying the value of a view- 
point which embraces more than a single discipline—in this instance, 
philosophy and law. 

The central thesis is simple, namely, that, on the one hand, legal science 
cannot evade the problem of “passing judgments of good and bad, right 
and wrong, upon human acts and works” and, on the other hand, that 
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legal philosophy—ethics as applied to law—involves “a calculation of the 
nature, effects, and potentialities of legal machinery.” Accordingly, the 
value of law will depend upon its efficacy in promoting the good life—a 
formal principle which, in the author’s view, provides a logical basis of 
legal criticism, even though it be shown to provide no material measure 
of legal values. Thus, to cite the author’s words: “The standard of the 
good life as applied to legal criticism points in two directions. It points to 
life as the material in which the symbolism of statute and court decision 
must be seen and judged. . . . It points as well to the good as the ultimate 
ideal of legal activity” (p. 43). 

This point of view will suggest the chief lines of discussion: (a) an ex- 
amination of standards of legal criticism, whether in terms of aesthetics, 
content, purpose, peace, liberty, social interests, justice, or natural law, 
terminating in the conclusion that there is no royal road to legal criticism; 
(b) a dialectic of the good, resulting in the conclusion that intrinsic 
goodness either is “relative, definable, and identical with a relation to an 
approving individual” or is “absolute, indefinable, and equivalent in 
application to positive pleasantness’’; (c) an examination of “the lines of 
causation” which connect law with its effects in human happiness, in the 
endeavor to indicate the connection between positive science and ethics. 
It will be noted that, in the last analysis, either of the conceptions of 
ethical science accepted rests upon an empirical psychological basis, in 
the one case of approval and in the other of hedonistic pleasures and 
pains. 

This position is far in advance of the conventional misunderstanding of 
empirical legal science by professional philosophy. That the problem of 
legal science is at once empirical and theoretical, which is implicit in the 
argument, represents a point of view for which the writer has on various 
occasions exhibited a bias. And this implication is strengthened by the 
conception of ethics as a science of approval or of pleasures and pains. 
Thus, shortly after the republication of the Theory of Legislation, Ben- 
tham is once more revived in a somewhat qualified version. 

Amid so much that is impressively thought and written, one hesitates 
to raise a doubt. But there appears to remain in the argument a bifurca- 
tion which the initial premise promised to surmount, namely, that be- 
tween the positive science of life and the normative science of the good. 
If, as is suggested on page 48, the significances of social statistics involve 
moral judgments and, on the other hand, ethical science rests upon analy- 
sis of actual approvals or pleasures and pains, does not the distinction 
between life and the good pale into a traditional artifice? From this point 
of view, the notion of “intrinsic goodness,” which is sought, somewhat 
ineffectually, to be preserved on pages 131 and 149, by deriving the in- 
trinsicality of goodness from the distinction between means and ends, 
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appears an irrelevant structure, as indeed the author half admits by con- 
ceding that possibly “the ethical criterion we need” may be achieved 
“without strictly defining the ultimate nature of intrinsic goodness” (p. 
146). The end of this theoretical path is to be found in Bentham’s writ- 
ings, namely, that legal science is a branch of ethical science, each of 
them fundamentally involving a rationalization of life. l 

Such an admission brings us to the conception of empirical legal sci- 
ence, which justifies itself not only by its theoretical simplicity, but by 
its avoidance of the sterile isolation of philosophy from science which 
the author sets out to discountenance. From this point of view, the effort 
to segregate an essence of “intrinsic goodness” by pure postulation ap- 
pears of value chiefly as a reductio ad absurdum of its premise. 
HESSEL E. YNTEMA. 
Johns Hopkins University. 


The State and Economic Life: A Record of a First International Study 
Conference Held at Milan, May 23-27, 1982. (Paris: International In- 
stitute of Intellectual Codperation. 1932. Pp. xxiii, 184.) 


Five years ago, the International Institute of Intellectual Codperation 
initiated an effort to codrdinate more effectively the various national in- 
stitutions engaged in the study of international relations, by arranging 
annual conferences of their representatives. After four such conferences 
devoted to the development of “a system of codrdination” involving inter- 
changes of speakers, publications, programs of study, and bibliographies, 
and the preparation of a Handbook of Reference Centers on International 
Affairs, it was decided to shift attention to the exploration of a specific 
concrete problem. The document under review constitutes a verbatim 
report of the proceedings of the fifth conference, the program of which 
was focused upon “the international implications in the relations be- 
tween governmental authority and the private economic activities of in- 
dividuals and groups, with particular reference to the new forms of public 
management, control and supervision, national or international, direct 
or indirect, which have grown up since the War, and to the nature of the 
motives and policies underlying them.” 

An excellent piece of reporting, this document commands the interest 
of the student of international affairs for two rather different reasons. 
From the substantive standpoint, it presents an illuminating cross-section 
of European and American attitudes relative to tariff policy, preferential 
systems, customs unions, economic planning, and the like, from which the 
inference is clear that few economists expect the Western world to return 
to economic liberalism (that is, to substantially freer trade), though the 
emerging alternatives offered by the advocates of planning are as yet 
confused and only partially adumbrated. Not less interesting is the 
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promising procedure developed by the Milan conference for the “co- 
ordinated study of a selected problem in international affairs by various 
national groups of institutions in which both the academic mind and the 
man of action are represented.’’ The results of such national studies, sub- 
mitted in the form of advance memoranda, are to be analyzed codpera- 
tively by the international body meeting under the auspices of the mem- 
ber national agencies, “‘in an attempt to discover points of agreement and 
of difference with a view, not to the passing of resolutions and the taking 
of votes, but to arriving ...at a certain general consensus of opinion 
which, while it will not be intended to stimulate immediate and official 
action, may at least influence others whose proper function it is to take 
international action.” 

Should such a series of conferences yield as fruitful results as those 
sponsored by the Institute of Pacific Relations, their apparent prototype, 
the International Institute of Intellectual Codperation, after years largely 
frittered away upon the external minutiae of international intercourse, 
may succeed in penetrating the real core of its problem. In conclusion, it 
may be remarked that America is represented in the undertaking by the 
Council on Foreign Relations, of New York. The 1933 conference is 
scheduled to meet in London, with a program designed to follow up cer- 
tain detailed aspects of the general theme introduced at Milan. 


WALTER R. SHARP. 
University ef Wisconsin. 


Towards the Understanding of Karl Marz. By SipNEY Hoox. (New York: 
John Day Company. 1933. Pp. xiv, 347.) 


This book is the best presentation of the social philosophy of Karl 
Marx in the English language. It is written in a lucid style, and it proves 
the author’s mastery both of Marx’s interpretation of history and of 
Marxian economics. Unlike many authors of academic standing who 
have written on Marx in this and other countries, Professor Hook stresses 
in equal measure the scientific content of Marxism and Marx’s will to 
revolution. Of course an evaluation of Marx is bound to reflect the mental 
environment of the author himself. Hence Professor Hook’s Marx is a 
different Marx from the Marx of the Russian communist writers, since 
he is made to think the thoughts, if not to speak the language, of left- 
wing Dewey pragmatism. It is very probable that to the Russian Marx- 
ians this Americanized version of Marx would appear more than distaste- 
ful, because not only of theoretical differences but of practical ones as 
well. Indeed, the Russian Marxians, who are the Marxian practitioners 
par excellence, would probably hold that any interpretation of Marx 
that tends to get away from absolute determinism, even to the point of 
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admitting that the social revolution is not inevitable but only just pos- 
sible, might border dangerously upon the counter-revolutionary. 

The writer of this review, who is as little concerned with expounding 
Marx à la Dewey as with preserving the Marxian revolutionary theory in 
its pristine purity, may venture the opinion that more could be accom- 
plished by bright minds such as the author’s if, instead of devoting time 
and energy to the elucidation of the real Marx, they were to turn toward 
another subject, perhaps more important in the present juncture, namely, 
the puzzling deviation of the conduct of Western societies from that laid 
down for them by the Marxian prognosis. However, it would be unfair 
to permit such doubts as to the supreme importance of his subject to 
detract from the author’s well deserved credit as an expounder and 
original critic. 

SELIG PERLMAN. 

University of Wisconsin. 


Political Science. By RAYMOND GARFIELD GETTELL. (Boston and New 
York: Ginn and Company. 19383. Pp. viii, 488.) 


Professor Gettell’s Political Science must be evaluated in the light of 
the author’s purpose in writing it. He declares his belief that the best 
introduction to the field of political science consists in a study of the state 
as an institution. The work is, therefore, an introductory textbook, and 
it‘is designed to be a convenient manual for the initiation of college 
students into the study of the state. 

The author has made an interesting and valuable addition to the 
growing class-room literature of introductory politics. Properly supple- 
mented with collateral materials, many of which have been listed in 
selected bibliographies, the book should prove useful in the organization 
of quarter and semester courses. The selection of data for a book as con- 
densed as this one offers many difficulties; the same is true, naturally, of 
the choice of reference material. But considering the book as a whole, 
the statement of essential principles of political theory and institutions 
is well-balanced, and the brevity of discussion as to particular points 
arises, no doubt, from a determination to be comprehensive in the treat- 
ment of the state. 

One of the stronger aspects of this book is the emphasis on the develop- 
ment and content of law, both municipal and international, and a certain 
amount of material from the field of jurisprudence has been worked into 
the text. The influence of the German theory of state sovereignty, and of 
Professor Willoughby’s Fundamental Concepts cf Public Law, is evident 
in the discussion of sovereignty and pluralism. On the other hand, the 
impact of pluralistic criticism of the ends and functions of the state is 
made clear. While Fascism as a theory of the nature and function of the 
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state is discussed in some detail, the significance of the dictator as a 
modern form of executive-legislative relationship is hardly more than 
touched. The work might have been improved, it seems, by a more suc- 
cinct statement of the importance of pragmatism in contemporary politi- 
eal practices and attitudes. 

Perhaps one of the phases of this work which is to be most regretted is 
the treatment of the philosophical and idealistic conception of the state. 
It is probable that the author simplified the examination of this subject 
because of his long experience with the student mind. It may be, however, 
that in teaching political science the philosophical method is very valu- 
able, and that the method consists less in a statement of abstract ideals 
and more in a critical discussion of the ends and nature of political 
society (p. 7). 

Francis G. WILSON, 

University of Washington., 


Standards of Unemployment Insurance. By Pav H. Doveras. (Chicago: 
University of Chicago Press. 1933. Pp. 251.) 


This book is not only packed with useful information, but is also one 
of the best organized of several volumes appearing since the country-wide 
introduction of legislation on the subject. And it is written in the author’s 
well-known easy style. Included are chapters dealing with the case for 
unemployment insurance, voluntary or compulsory systems, scope, eligi- 
bility, benefits, and probable cost. Three-fourths of the volume is ad- 
mirably done and beyond reproach. It is a pity, therefore, that Douglas, 
in the remainder of his discussion, has succumbed to the temptation to 
deal inadequately, and often unfairly, with views not in complete agree- 
ment with his own. 

Among advocates of unemployment insurance or reserves in America, 
Douglas holds with those who follow more closely the British “‘insurance”’ 
scheme, as opposed to those who, like Professor John R. Commons, have 
urged an American plan of “unemployment reserves” following more 
nearly our experience with workmen’s accident compensation. These 
latter, through persistent discussion for more than a decade, have finally 
brought about wide public acceptance of the idea of advance provision 
against involuntary unemployment, and have even put a law upon the 
statute books in one state. With the ground thus broken, the advocates of 
“insurance” have been able more recently to secure a hearing which only 
a few years ago would have been impossible. By the very nature of the 
problem, the “insurance”’ plan is, of course, for the most part very similar 
to the “reserves” proposal, the chief differences being with regard to 
forced worker contributions and the single pooling of the funds. Advo- . 
cates of “reserves” have recognized, and even defended, merits of the 
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“insurance” plan, and have encouraged those who sponsor it to try it out 
in states where it is a legislative possibility. 

By important omissions and inaccurate emphasis, Douglas presents a 
misleading picture of this development. While he makes repeated refer- 
ences to the one official state commission report whose conclusions are 
similar to his own, he completely ignores the reports of the half-dozen 
other official commissions which have recommended, instead, the un- 
employment reserves system. He also neglects in his text the report of 
the Interstate Commission on Unemployment Insurance of February, 
1932, and the significant statement of unemployment insurance princi- 
ples by the American labor movement, both of which were at variance 
with the Douglas plan. Their importance is recognized by embalming 
them in the appendices of the book. 

The author is also guilty of misrepresenting the reserves plan which he 
opposes. He selects for attack items from the first tentative draft of the 
so-called “American plan for unemployment reserves” distributed for 
criticism in 1930, although incidental reference shows his knowledge of 
subsequent revisions. Quite superior to the “atomistic efforts” of others, 
moreover, he comes out roundly in favor of transferring monetary pur- 
chasing power from periods of prosperity to periods of depression—as 
though this transferrence was not equally a feature of unemployment 
reserves ! 

Most inexcusable is Douglas’ insinuation that Professor Commons and 
his followers, through proposals for segregated unemployment reserves, 
are attempting to protect the employers.rather than the unemployed. 
This is an archaic trick of soap-box oratory unworthy of Professor Doug- 
las of the University of Chicago. Professor Commons, a life-long student 
of labor and industrial problems, and not without practical experience 
in labor law administration, needs no defense. Douglas himself, after 
finishing his book, turns and dedicates it to—John R. Commons. 

It is noteworthy that Douglas—after insisting in his book upon numer- 
ous complexities such as “zones of tolerance” in reference to suitable em- 
ployment and various weird administrative novelties to show “what the 
precise features of such a system should be’’—later drafted his own bill 
for introduction in the Illinois legislature; and thus faced by a practical 
problem, he conveniently left most of his superior gadgets out! 

It is splendid to have books on such vital subjects by men of the vigor 
and resourcefulness of Douglas. It is unfortunate that this book could not, 
in dealing with related programs, have been less faulty in scientific 
method and approach. JOHN B. ANDREWS. 

American Association for 

‘Labor Legislation. 
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Jesse Macy: An Autobiography. Edited and Arranged by his Daughter, 
KaTHARINE Macy Noyes. (Springfield, Ill, and Baltimore, Md.: 
Charles C. Thomas. 1933. Pp. xvii, 192.) 


Some years before his death in 1919, Professor Macy began the writing 
of his reminiscences of a long and active if not an eventful life, but when 
the end came he had fully completed only four chapters; several others 
were in fragmentary form. The task of editing for publication what he 
had written and of completing as far as possible what he had only sketched 
was undertaken by his daughter, Mrs. Noyes. President Nollen, of Grin- 
nell College, where Professor Macy taught for many years, contributed 
a chapter on the college and the town, and Dr. Albert Shaw, once a 
student and long an intimate friend of the professor, contributed a fore- 
word in which he evaluated his character as a man, as a teacher, and as an 
author, and reviewed some of the events of his life as Dr. Shaw witnessed 
them. 

Born in Indiana, Professor Macy early in life moved with his parents to 
Iowa, where they settled on a farm (1856). Not the least of the interesting 
features of his autobiography is a vivid description of the pioneer con- 
ditions amid which he was reared, and especially those of an educational, 
social, and economic character. Drafted into military service during the 
Civil War, he participated in Sherman’s March to the Sea as a Quaker 
non-combatant. Graduating from Iowa College (now Grinnell) in 1870, 
he taught Latin, Greek, mathematics, and other subjects in a local acad- 
emy, finally becoming professor of political science in his alma mater 
in 1885—a post which he occupied until 1912, when he retired after forty- 
two years of service as a teacher. From time to time, he taught in the 
summer sessions of other universities, and in 1913 he held the James 
Hazen Hyde lectureship in various French universities. In 1916, his high 
standing was recognized by his election as president of the American 
Political Science Association. He became well known in the eighteen- 
eighties to teachers of government throughout the country by the publica- 
tion of a widely used textbook entitled Our Government—one of the first 
books of its kind ever published in this country. Among other books 
which he published in later years were The English Constitution (1897), 
Political Parties (1900), Party Organization and Machinery (1904), and 
Comparative Free Government (with John Gannaway in 1915). 

While these books were recognized contributions in their respective 
fields, Professor Macy was first and foremost a teacher and social philoso- 
pher. He may be regarded as one of the pioneers in the field of political 
science in this country; certainly he was a professor of political science 
when such professorships were very rare in American colleges and uni- 
versities. Upon the development and teaching of the subject he exerted 


662 THE AMERICAN POLITICAL SCIENCE REVIEW 


an important influence, and his autobiography will be read with profit by 
all persons interested in that matter. 
James W. GARNER. 
University of Ilanois. 


BRIEFER NOTICES 
AMERICAN NATIONAL GOVERNMENT AND CONSTITUTIONAL LAW 


In the preface to American Constitutional History (W. W. Norton and 
Company, pp. xi, 527), the authors, Erik McKinley Eriksson and David 
Nelson Rowe, explain that their experience in teaching American con- 
stitutional history to college students “has demonstrated that most of 
those studying the subject are not well trained in American history and, 
therefore, are not adequately prepared for any highly technical expositions 
of constitutional development.” Evidently with these students and the 
general public in mind, they “have not undertaken to unearth new facts 
or to make new and unique interpretations in relation to American con- 
stitutional history.” Within the limitations set by the preface, they 
have produced a serviceable book. Students with the proper background, 
however, will find in it little that is new, and it is questionable whether 
a more mature treatment might not better have met the needs of most 
college students of constitutional history. The first two hundred pages 
are given over to the colonial background, the Revolution, the original 
state governments, the Confederation, and the framing and ratification 
of the Constitution. Then follows a topical treatment of such matters as 
the creation of federal agencies, expansion through amendment, judicial 
interpretation, legislative expansion, the executive, the influence of cus- 
tom, state and federal relations, and federal war powers. The historical 
sketches of the twenty amendments are especially well written. The book 
is elementary, but will be found useful, even by those teachers who 
believe that college students can stand stronger diet —W. Rump Weast. 


In preparing The American Transportation Problem (Brookings Insti- 
tution, pp. Ixxix, 910), Dr. Harold G. Moulton and Associates have ren- 
dered a notable service. The study brings together in a systematic man- 
ner the essential issues involved in stabilizing and reorganizing American 
transportation. The report of the National Transportation Committee, 
better known as the Coolidge-Smith Committee, is reprinted as an in- 
troduction to the volume. The study is presented in a very logical man- 
ner, which increases its value to those who are interested in the problem 
from a point of view other than operator or investor. The first section is 
concerned with a general analysis of the railroad problem as well as a brief 
historical statement. The second discusses the factors affecting railway 
net income, including the decline of passenger business, rates, wages, 
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operating costs, obsolescent lines, taxation, and other unproductive ex- 
penditures. The.third section covers financial structure and financial 
policies, including a very carefully prepared statement on railroad capi- 
talization. The fourth section is devoted to the regulation of the level of 
rates. At this point, the results of the use of the recapture clause are 
analyzed, as well as various valuation principles. Part five covers water 
transportation; part six, highway transportation; and part seven,other 
agencies such as pipe lines and air transportation. The two final sections 
are concerned with stabilization of the railroad industry, including con- 
solidation and reorientation in transportation regulation. The final chap- 
ter in part nine is a discussion of the need for a new transportation policy. 
Much has been written on these problems, but it remained for Mr. Moul- 
ton and his associates to bring together all of the material, with the con- 
flicting points of view, and to summarize it so that one could see the 
problem without too much detail. The final chapter on “The Need for a 
New Transportation Policy” is a candid statement of a new policy. 
Failure to agree with any aspect of these recommendations does not in 
any way detract from the factual presentation, and the book is arranged 
so that the casual reader may dip in at those sections which excite his 
interest. Throughout these proposals runs the idea that in the operation 
and control of our transportation system there should be some planning, 
so that the transportation system which is essential to public welfare can 
be coérdinated. A selected bibliography and an index add to the useful- 
ness of the volume.—Finua G. CRAWFORD. 


As a description of the background and operation of the Doak ‘“‘re- 
organization” of the federal employment service, The United States 
Employment Service (University of Chicago Press, pp. 192), by Ruth M. 
Kellogg, although completed only a few months ago, is now of interest 
chiefly as the record of a past mistake. For on June 2 the Wagner employ- 
ment office bill—the veto of which by President Hoover in 1931 led to 
the notorious “reorganization” under Secretary Doak—was again enacted 
by Congress and promptly signed by President Roosevelt. Even before 
Congress acted, the last of the Doak employment offices had been closed 
by the new Secretary of Labor, Frances Perkins. Miss Kellogg’s book 
therefore traces the history of public employment offices in this country 
up to the beginning of a new and, it is confidently expected, a happier 
chapter. In recounting the earlier stages of the development, Miss Kel- 
logg draws heavily upon secondary sources; but her description of the 
state and federal services as they existed in 1932 provides useful informa- 
tion which has not been readily available. For the most part, the mono- 
graph is a report of an inquiry into the Doak “reorganization,” including 
field investigations, made by the author under the. auspices of the Social 
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Science Research Committee of the University of Chicago. Professor 
Millis, in his introductory statement, asserts that although there has 
been much adverse criticism of the “reorganization,” “‘accurate informa- 
tion has been lacking for formation of a fair judgment.” The results of 
this “impartial inquiry,” nevertheless, fully and in much detail confirm 
the most damaging charges made by the adverse critics. It reveals little 
that is qualitatively new. It does, however, lend added weight and em- 
phasis to the verdict against the Hoover-Doak set-up and confirms once 
more the need for the federal-state plan now provided in the Wagner 
Act. It is a useful service thus to recheck the facts and to present the 
picture whole in a single readable volume.—Jonn B. ANDREWS. 


In a previous volume, Professor Dexter Perkins has related the history 
of the Monroe Doctrine down to 1826. In his The Monroe Doctrine, 1826- 
1867 (The Johns Hopkins Press, pp. xii, 580), he now brings the story 
down to the evacuation of Mexico by the French. The period immedi- 
ately following 1826 the author calls one of “quiescence,” when European 
countries violated the Monroe Doctrine, for example in the seizure of the 
Falkland Islands by Great Britain, and the United States made no pro- 
tests. Successive chapters deal with “Revival,” “New Interpretations,” 
“The Central American Question,” and “Santo Domingo.” The last four 
chapters, nearly half of the book, are given over to conditions in Mexico 
and the doctrine as applied there, mainly against France. The author 
thinks that the seizure of the Falkland Islands was clearly a violation 
of the Monroe Doctrine, if they belonged to Argentina; but he inclines ‘ 
to the other side, and says that the question has never interested the 
people of the United States. He might have told us that Argentina was 
very much interested in it and claimed damages from the United States 
as late ds 1885. He thinks that the year 1845 was crucial “in the history 
of the great diplomatic shibboleth,” for it gave rise to the so-called ‘‘ Polk 
Doctrine’’—to the effect that even diplomatic intervention was forbid- 
‘den. Although this went “far beyond the Monroe principles,” the author 
mildly apologizes for it (p. 91). It was hardly noticed by the British 
government, but roundly denounced by the British press. At this period, 
parties inclined to divide on the doctrine, the Democrats being strong for 
it, the Whigs inclined to minimize or ignore it. By a vote nearly partisan, 
the Senate refused to permit the introduction of a resolution endorsing 
Polk’s stand and going somewhat beyond it. Seward, a Whig, was willing, 
out of respect for J. Q. Adams, to endorse Monroe’s message of 1823, but 
regretted that the question had come up. A decade later, this same Seward 
was to deal with the most serious violation of the Monroe Doctrine ever 
staged, yet he never once mentioned Monroe. Professor Perkins has per- 
formed his task with thoroughness. Judging by his citations, he has ran- 
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sacked the source material of two continents, and there seems to be little 
left for the future researcher to do on two phases of the doctrine, non- 
colonization and armed interference. No reference is made to our policy 
of non-interference in European wars and politics. Neither is any allusion 
made to the attempts of prominent Confederates to interest Napoleon 
and Maximilian in an alliance. This, however, was not a matter of great 
importance. A. H. Sevier was never a senator from Tennessee (p. 75).— 
Davip Y. THOMAS. 


The title of Unified American Government. (McGraw-Hill Book Com- 
pany, pp. ix, 719), by Jeremiah S. Young and Elizabeth Young Wright— 
a textbook designed for senior high-school students—is explained by the 
fact that the authors describe the national, state, and local governments 
of the United States together, not separately; they believe that the 
American political process should be studied as a unit. With this approach 
the reviewer is in complete sympathy. By pointing out the similarities and 
differences between the President and the state governor, the Congress 
and the state legislature, and the national and state courts, the student 
is much better able to understand and appreciate American government 
as an instrument of our society. If a study of comparative government is 
the key to a better understanding of our own political institutions and 
practices, it is equally the case that an examination of the many interest- 
ing institutional variations which occur in our own land offers the key to 
an intelligent understanding of the American political system. The text 
is a happy departure from “Community Civics,” “Social Civics,” ‘Civic 
Sociology,” and “Sociological Civics’—titles borne by a myriad of 
secondary school books in political science published during the last 
decade. In the volume under review, the student is grounded thoroughly 
in the principles and practices of American government. His intellectual 
energies are not dissipated in a superficial survey of crop production, 
banking, methods of play, home life, how to keep teeth clean, and re- 
ligious precepts. Let the high school student master the materials in 
Unifled American Government and he will know American political insti- 
tutions. The mechanical equipment throughout should make the text 
teachable. The subject-matter, written in a clear, straightforward style, 
is arranged under topical headings, some of them enumerated for clarity 
and definiteness. Technical terms, for the most part, are adequately de- 
fined. Suggestive questions and a list of readings at the end of each chap- 
ter, together with a comprehensive index, will appeal alike to teachers and 
students.—GrppEs W. RUTHERFORD. 


After some six years of use in the class-room, Professor Finla G. Craw- 
ford’s well-known Readings in American Government (F. S. Crofts and 
Company, pp. xv, 756) appears in a second and revised edition. The gen- 
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eral plan of the book has not been altered, but the documentary and other 
selections included have been overhauled with a view to introducing 
points of view and presenting materials now current. A new feature is the 
inclusion of several significant decisions of the Supreme Court. The selec- 
tions are arranged in twenty-seven chapters, following the general order 
of the standard textbooks, to which references are appended. 


STATE AND LOCAL GOVERNMENT 


The Metropolitan Community (McGraw-Hill Book Company, pp. xi, 
352), by R. D. McKenzie, is a sociological study of the social and eco- 
nomic structure of metropolitan communities. Professor McKenzie is 
responsible for two-thirds of the book and for its conclusions. One-third 
consists of contributions by other authors. The volume—a monograph 
accompanying the report on Recent Social Trends—is divided into five 
parts. Part I surveys the drift of population to large centers—due now- 
adays, it is indicated, to the tendency of commerce and cultural ac- 
tivity, rather than of manufacturing, to concentrate at focal points. 
Part II examines the commercial and occupational structure of metro- 
politan communities and shows that it tends to be uniform, each part of 
a metropolitan community performing a different function according 
to a definite pattern. Part III treats of inter-city rivalry and relations 
generally. Part IV reviews the various changes which take place in a 
metropolitan community in the course of its expansion, such as the growth 
of certain sections and obsolescence of others. Part V discusses certain 
problems of the metropolitan community, such as traffic, planning, zon- 
ing, and governmental organization. It also presents the conclusions, the 
principal one of which is to the effect that metropolitan communities are 
here to stay and will play an ever more important rôle in national and 
world economy. The book contains a wealth of material laboriously col- 
lected from various sources. A great number of interesting trends are 
noted, but the historical perspective in which they are viewed is not al- 
ways adequate. The metropolitan community is regarded as the product 
of motor transportation (p. 143). Its development years before as a re- 
sult of such factors as suburban railway commutation is ignored. The 
fact that many of the developments observed are mere continuations and 
accentuations of long-existing trends is generally not brought out. Curi- 
ously enough, while ample references are given to minute sources, no 
reference is made to certain very broad and pioneering studies of the same 
subject made by other investigators. Thus, Gras’s name is mentioned 
only fleetingly (p. 78), and no bibliographical reference is given to his 
“Introduction,” nearly one-half of which is devoted to a study of the 
development, structure, and rivalries of metropolitan regions. Nor is any 
reference made to the rather voluminous report on The Government of 
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Metropolitan Areas, issued by a committee of the National Municipal 
League in 1930, in which the political phases of metropolitan communities 
were treated much more comprehensively than was possible for the pres- ` 
ent authors. The latter omission is particularly strange in view of the 
fact that some of the material presented bearing on these political phases 
is very similar to that contained in the report, that table 99 on page 306, 
for example, was taken almost bodily from table x facing page 256 of the 
report, and that the collaborator responsible for this transplantation was 
a member of the committee which issued the report. Despite these faults 
and the sketchiness of certain chapters, the book is a noteworthy addition 
to the literature of the subject.—Paun STUDENSEI. 


Contemporary sociologists, as well as future historians, should prize 
the careful portrayal and penetrating analysis of Rural Social Trends, by 
Edmund de 8. Brunner and J. H. Kolb (McGraw-Hill Book Company, 
pp. 386), included among the monographs accompanying the report of 
the President’s Research Committee on Social Trends. The first five 
chapters discuss those factors that underlie and condition rural social 
life—that is, the mobility and changing characteristics of rural popula- 
tion, the structure of rural communities, and the inter-relationships of 
open country, village, and city dwellers. The next six chapters analyze the 
developments in various rural institutions—economic, educational, so- 
cial, religious, and governmental. The recorded trends are not based 
merely on observation, but in many instances on quantitative measure- 
ments taken several years apart in identical communities. Seventy-five 
pages of source material are included in an appendix. Space permits men- 
tion of only a few of the trends. The farm ‘population is becoming in- 
creasingly homogeneous. There is increasing rapport between the farmer 
and the villager. The country villages are holding their own. Class dis- 
tinctions are breaking down. A chapter devoted to local government 
points out that there has been little change in its units and forms, but 
that there have been changes in the allocation of functions and in the 
methods of administration. Local units of government no longer conform 
to the social and economic relations of rural society, yet a widespread 
demand for reorganization has yielded little in actual accomplishment. 
The allusion to “sixty-four county consolidations in twenty states” is 
certainly an error; the authors must have meant ‘‘proposed consolida- 
tions.” The state governments have been steadily acquiring greater influ- 
ence over and control of local functions and agencies, partly through the 
ever-expanding use of the grant-in-aid. The authors believe that the 
trends in local government are not sufficiently distinct to warrant an 
opinion as to their ultimate direction, but they agree that “the field is 
one in which there is great need for study, and above all for courageous 
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experimentation and demonstration.” The volume would have lost much 
of its scientific quality and historical value had it failed to conclude with 
a short chapter showing how long-time trends have been checked, di- 
verted, or reversed by the depression. Only the future will reveal whether 
their former course will be renewed or whether we have come to the end 
of an epoch. The authors have handled their assignment in a scholarly, 
unbiased, and interesting manner. They have made a real contribution 
to social history —PauL W. WAGER. 


How To Cut City Costs; Practical Suggestions for Constructive Economy 
in Local Government (pp. 58), by Clarence E. Ridley and Orin F. Nolting, 
of the International City Managers’ Association, and published by the 
Association, is an excellent brief presentation of recognized sound prin- 
ciples of municipal organization and administrative practice. It consists 
of fourteen short chapters on economies in management, in office prac- 
tice, financial administration, personnel, public welfare, public works, 
police administration, and similar subjects—chapters which first appeared 
in Public Management. For the most part, the economies suggested are 
those which, in the long run, result from proper organization and efficient 
administration. Emphasis is placed upon centralized responsibility, de- 
partmental codrdination, centralized administrative and financial con- 
trol, and the establishment of standards and units of measurement. Of 
necessity, most of the suggestions are general in character. However, 
specific suggestions are made in numerous instances. On the whole, the 
suggestions are certainly sound, although in a few cases the proposals 
might prove controversial, as, for example, the suggestion that boards of 
education be abolished and schools made a regular department of the 
city government under a superintendent appointed by the governing au- 
thority of the city. Some might also question the advisability of sug- 
gested economies in elections which might have the effect of increasing 
the trouble of voting and of reducing popular participation in the se- 
lection of officials. This pamphlet is a discussion based on a previous and 
smaller pamphlet by the same authors, and published by the same or- 
ganization, How to Reduce Municipal Expenditures, which contained a 
list of 295 specific suggestions for constructive economy in municipal 
government.—Forp H. MACGREGOR. 


An interesting study of a public service as effected by contemporary 
economic conditions is Current Problems in Public Library Finance (Chi- 
cago, American Library Association, pp. viii, 128), edited by Carl Vitz, 
librarian of the Toledo Public Library. The book is offered frankly asa | 
“depression volume,” in the hope that it may contribute to saving the ` 
public library system of the country from the destruction which threatens 
jt, and is issued without prejudice to the plan of the American Library 
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Association ultimately to sponsor a complete treatise on the business ad- 
ministration of public libraries and their financial problems. The present 
work, however, opening with a chapter by Mr. Vitz on “The Library as a 
Government Agency,” will be of value to students of governmental func- 
tions and public administration. 


Alexander Spotswood, Governor of Colonial Virginia, 1710-1722 (Uni- 
versity of Pennsylvania Press, pp. x, 323), by Leonidas Dodson, consists of 
separate studies of Virginia’s government, land system, commerce, Indian 
affairs, westward expansion, church, and politics during the term of 
Lieutenant-Governor Spotswood. Mr. Dodson’s research is sound and 
his writing readable. The approach is institutional; the method and treat- 
ment are suggestive of Osgood’s work. Synthesis has not been carried 
very far beyond the stage of classification of facts. Since Mr. Dodson’s 
conclusions agree with the findings of previous scholars, the main con- 
tribution of the volume is a precise and detailed elaboration of subjects 
whose principal outlines were already known.—Curtis NETTELS. 


FOREIGN AND COMPARATIVE GOVERNMENT 


Unquestionably the most valuable work on the constitutional system 
of the Spanish republic as yet published is La nouvelle constitution es- 
pagnole (Paris, Sirey, pp. 296), by Alfonso Posada, dean of the faculty 
of law at Madrid. The student of comparative government and constitu- 
tional law has here at his disposal an almost ideal commentary, including 
a survey of Spanish constitutional evolution in the nineteenth century, 
a critical narrative of the gradual elaboration of the constitution of 1931, 
and a detailed textual analysis, article by article, of the completed docu- 
ment. This last feature is all the more valuable since the author person- 
ally collaborated in the drafting of the constitution, a fact which illumi- 
nates, but does not mar, the objectivity of the study. It is noteworthy 
that Dean Posada devotes much space to what is in essence, though not 
avowedly, a refutation of the frequent foreign comment to the effect that 
the revolution of 1931 was merely “old wine in new bottles.” Though one 
may easily discern in the background the influence of nineteenth-century 
liberalism, one should not, the author contends, overlook the fact that 
both the nature of the problems and the lines of social cleavage have been 
profoundly altered within recent times in all countries. “Nowadays,” 
he trenchantly observes, ‘‘revolutions of a political character—with 
military leaders and a pronunciamiento—are no longer possible. ... The 
problems latent in the conscience of every modern people are more de fond 
than concerned with institutional structure.... What is actually in 
question is not the political significance of a government but the social 
structure of a state.” Only the future can tell how well the Spanish con- 
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stitution-makers have answered this challenge, but Dr. Posada is wisely 
aware of the fact that any constitution is merely “the work of a legisla- 
tor; it is only afterwards, when it has fulfilled its function in and for the 
people, that one may see if it is something more, if it is a constitution 
of the people.” The French text of the constitution, as given in the 
Dareste collection, is a useful appendix to the work.—Grayson L. 
KIRK. 


One of the most useful publications issued recently by the League of 
Nations is a Review of the Economic Councils in the Different Countries of 
the World (Geneva, pp. 105), prepared for the Economic Committee by 
Dr. Elli Lindner. After brief introductory and explanatory matter, the 
author presents, country by country (grouped by continents) ; the salient 
facts about the origins, growth, machinery, and functioning of existing 
economic councils, together with bodies—such as boards of trade, wage 
boards, and shipping boards—which in varying degrees approximate or- 
ganizations of that nature. The total number of countries covered is 
forty, although of course in a good many instancies the agencies treated 
lack much of being economic councils in the full and generally accepted 
meaning of the term. In the case of the United States, for example, the 
agencies briefly dealt with are the Barnes Committee, set up by the na- 
tional Chamber of Commerce, and the Reconstruction Finance Corpora- 
tion. A final synopsis classifies the organizations as (1) representative 
advisory councils, (2) advisory councils of experts, (8) permanent special 
councils for specific trades and occupations, (4) committees or councils for 
special questions, (5) advisory councils attached to a particular ministry, 
(6) committees formed from economic departments or other authorities, 
and (7) occupational chambers. There are, in addition, bibliographical 
and chronological tables listing, by countries, the legislation or other 
official acts on which the organizations rest.—F. A. O. 


A. M. Andreades is numbered among the outstanding scholars of our 
day on the economic history of ancient Greece. An economist by training, 
he happily combines economic scholarship (often lacking among his- 
torians treating of economic problems) with historical talent, and with a 
thorough knowledge of various sources on the history of ancient Greece. 
The first volume of his History of Greek Public Finance (Harvard Uni- 
versity Press, pp. xx, 412), competently translated by Carroll N. Brown, 
is a revised and enlarged edition, even as compared with the second 
Greek edition of 1928 and the German translation by Ernst Meyer pub- 
lished in 1931. It covers the period from the Homeric epoch to that of the 
Macedonian monarchies. Though at first glance seeming to concern only ~ 
ancient times, the work is of deep interest and importance for our day, 
especially the portion dealing with the expenses, taxes, and disastrous 
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results connected with the Peloponnesian War, the first “world war’ in 
history. A fundamental and stimulating book.— ALEXANDER A. VASILIEV. 


Walter H. Ritsher’s Municipal Government in the Lebanon (American 
Press, Beirut, pp. 48) breaks new ground in the sense that it deals with 
a subject on which practically nothing has hitherto been written in any 
language. The study is confined largely to an exposition of structural ar- 
rangements and forms of procedure, but the author hopes later to extend 
it to include an examination into the workings of the system. While the 
pamphlet was in press, Arréte 1208 of March 10, 1922, on which the 
system is largely based, was amended at a number of points, but there 
was fortunately time in which to add an appendix listing the principal 
changes made. 


INTERNATIONAL LAW AND RELATIONS 


The Problem of Disarmament (Berlin: Carl Heymanns Verlag, pp. 235), 
edited by Richard Schmidt and Adolf Grabowsky, and published as an 
English supplement to the Zeitschrift für Politik, is a collection of twenty 
papers on various aspects of disarmament. All of the papers are by 
Germans of the highest standing and competence, and the book may 
therefore be said to present the problem of disarmament from the moder- 
ate and intelligent German point of view. For example, Baron von Neu- 
rath and Dr. Curtius, in separate papers, explain the fundamentals of 
German disarmament policy; General Groener discusses the relation be- 
tween the disarmament provisions of the Treaty of Versailles and the 
internal politics of Germany; Professor Jaeckh writes penetratingly on 
the German and French psychological attitude toward the disarmament 
problem and the relation of those attitudes to the respective national 
policies; Dr. Jajo Holborn traces the origins of Article 8 of the League 
Covenant; Dr. Karl Schwendemann describes in detail the developments 
in the Disarmament Conference; and Count Montgelas analyzes the 
French proposal for an international force. Other papers deal with such 
problems as French security, budgetary limitation, naval disarmament, 
internationalization of aviation, trained reserves, and the like. In ad- 
dition, there is an appendix in which are reproduced the documents of 
the Disarmament Conference most important from the German point of 
view, and a series of tables admirably summarizing the proposals laid 
before the Conference, the attitude of the various governments toward 
those proposals, and the results achieved up to the time of publication. 
In various of these papers, there is naturally a good deal of bias for the 
German case, some bitter attack on France in particular, and some 
misrepresentation of the French position. General Groener argues feel- 
ingly for the sovereign right of Germany to arm, quoting Hegel to sub- 
stantiate his view that in the state “which no longer is allowed to dis- 
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pose of its citizens for military service ... the citizens lack the possi- 
bility of the highest moral action toward their native land.” Count 
Montgelas not only condemns the French proposal for a League army as 
impracticable and immoral, but also declares that “the whole proposal 
to internationalize civil aviation is obviously directed against Germany,” 
and considers even the Geneva Protocol, the General Act, and other pro- 
posals for arbitration to be similarly directed at Germany, presumably 
because they were either proposed or supported by France. Baron von 
Neurath and Dr. Curtius, on the other hand, state forcefully the legal and 
political case for German equality, but without any suggestion of a 
desire for rearmament; and the paper by Professor Jaeckh is a model of 
impartiality in its analysis of the French and German mentalities and 
policies. As a whole, the collection is an excellent statement of the Ger- 
man case, a reasonably objective presentation of the problems and diff- 
culties of disarmament, and a valuable addition to the vast literature on 
this extraordinarily complicated question ——Ciarencr A. BERDAHL. 


The subject of Oswald Henry Wedel’s monograph, Austro-German 
Relations, 1908-1914 (Stanford University Press, pp. vi, 331) is the dual 
alliance of Germany and Austria-Hungary during the critical years from 
1908 to 1914. An introductory first chapter, based largely on secondary 
sources, traces the history of this agreement up to the critical year 1908. 
Six chapters then attempt to show the reaction of the two governments 
to the succession of international crises that filled the years from that date 
to the World War, and to determine the influence of the leading personali- 
ties of the two countries on diplomatic policies. A short final chapter 
states the author’s conclusions. Mr. Wedel finds that the two Powers 
never agreed as to the meaning of the alliance. Bismarck assumed that 
the agreement would assure Germany against attack and give her the 
leadership. From fear of being isolated, Biilow began to support Austria- 
Hungary in its struggles against the tide of nationalism in the Balkans, 
This decision started Germany on the path that led to 1914. With the 
assumption of the chancellorship by Bethmann-Hollweg in July, 1909, 
Kiderlen-Waechter began to dictate German policy and attempted to 
swing the alliance back to the original Bismarckian conception. After 
the latter’s death in 1912, William IJ began to interfere again in foreign 
affairs and allowed Austria-Hungary to take the direction of affairs. 
In 1914, however, the Triple Entente stood its ground when the leaders 
of the dual monarchy created a crisis and the World War broke out. In 
writing his book the author displays a thorough acquaintance with the 
principal sources, a knowledge of history that ranges from Wallenstein 
to Berchtold, and maturity and independence of judgment. He thinks, 
for example, that Austria-Hungary blundered in 1908 in not using the 
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Sanjak as a basis of bargaining with the Turks, that Schwarzenberg was 
the peerless statesman of the nineteenth century, and that Berchtold- 
was much better than he has usually been painted. He measures each 
political personality, however, by the standard of the fullness of his 
realization of the necessity for the unity of Central Europe. Judged by 
this yardstick, Bismarck was a rather provincial diplomat-—C. P. 
Hay. 


Delivered originally before the Geneva Institut Universitaire de Hautes 
Etudes Internationales, a series of lectures by Professor Otto Hoetzsch, 
of the University of Berlin, brought together in La politique extérieure de 
l’Allemagne de 1871 à 1914 (Geneva, Kundig, pp. 87) provides a lucid 
_ summary of pre-war German foreign policy. There are no startling revela- 
tions, but it is doubtful whether there exists elsewhere an equally concise 
and well-integrated interpretation. The author has scant praise for the 
policies of von Bülow, and even less for what he terms “l’activité nettement 
pernicieuse de Holstein.” He is, however, of the opinion that Emperor 
William has been unjustly criticized and that, far better than many of 
his advisers, he understood the dangers inherent in the position into 
which Germany had allowed herself to be led. 


For eight years, H. Foster Bain’s Ores and Industry in the Far East has 
been a standard work on a subject which, when the book was first pub- 
lished, stood in great need of illumination. A revised edition (Council on 
Foreign Relations, pp. xvi, 288) has now been issued. The opening chap- 
ter, “ Minerals: The Basis of Modern Industry,” has been rewritten; the 
_ contents of other chapters have been revised extensively and figures of 
production and reserves brought down to date; a brief new chapter sum- 
marizes the available information on the mineral situation in two areas 
now specially in the public eye, Manchuria and Jehol. The general con- 
clusion of the book remains the same, namely, that, “as a whole, the 
Far East suffers from a general deficiency rather than an excess of mineral 
wealth as judged by modern industrial standards.” 


Orestes Ferrara, Tentatives de Intervencién Europea en America (Ha- 
bana, pp. 176) is a thorough and well documented analysis of the steps 
taken by and on behalf of Spain to crystallize opposition to intervention 
by the United States in Cuba in 1898. The study is based largely on diplo- 
matic archives of the six major European Powers, not heretofore avail- 
able. Dynastic influences, the desire to defend the monarchical system, 
and apprehension concerning the rôle that the United States might later 
play in European and world affairs are all analyzed in a scholarly manner 
by one of the leading Cuban men of affairs.—CHESTER LLOYD JONES. 
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Volume 166 (March, 1983) of the Annals of the American Academy of 
Political and Social Science, edited by Alice S. Cheyney, is devoted to 
an extended series of articles, by twenty-one different authors, on the 
International Labor Organization. Among the contributors are Profes- 
sors James T. Shotwell, Joseph P. Chamberlain, Amy Hewes, Francis 
G. Wilson, and Charles W. Pipkin. Six of the articles have to do with 
aspects of the relations of the United States with the Organization. There 
is also a documentary appendix. 


Professor James W. Angell has prepared for the World Peace Founda- 
tion The Program for the World Economic Conference (pp. 98). Except for a 
cursory introduction, the book contains merely a reprint of the draft 
annotated agenda as submitted by the Preparatory Commission, together 
with the texts of the Oslo and Ouchy tariff truce conventions. 


The Highth Annual Report of the Permanent Court cf International 
Justice (Leyden, Sijthoff, pp. 475) is of particular interest in view of the 
important decisions delivered during the period. Among them, special 
attention may be drawn to the advisory opinion in the Austro-German 
customs union controversy. The bibliography includes almost five 
hundred new titles of official and unofficial publications concerning the 
Court. 

POLITICAL THEORY AND MISCELLANEOUS 


Perhaps it must be taken for granted that the administrative official 
cannot exercise discretion and at the same time be limited by the rigid 
rules of substantive law. Can he (perhaps, should he) be bound by pro- 
cedural law, by the common law rules of evidence, and still function as a 
discretionary agent? This is the question upon which Harold M. Stephens 
endeavors to throw light in his Administrative Tribunals and the Rules of 
Evidence (Harvard University Press, pp. 128). He includes in his research 
the outstanding regulatory commissions of both national and state 
governments; he adds to these the agency for administering the national 
alien laws and touches incidentally upon the state tax assessment and 
equalization authorities. The author hopes to illuminate the above ques- 
tion by discovering what rules, considered necessary by the courts in ob- 
taining accurate and honest evidence, are ‘‘not applied, why they are not 
applied, and with what effect.” An examination of the statutes, adminis- 
trative rules and practices, and pertinent higher court decisions yielded 
the following results: (1) the common law rules dealing with hearsay, best 
evidence, and opinion are not generally demanded by the legislature, the 
administrator, or the higher courts; (2) official and judge, for the most 
part, agree that the former cannot implement the general policy of the 
legislature if he must be bound by the common law rules; (8) the effect of 
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non-application has not been harmful but positively good; (4) the courts 
demand that the evidence upon which decision is based must be in the 
record, however that evidence is reached. The author, after many qualifi- 
cations, seems to conclude with an argument for holding to the essential 
rules of evidence in administrative proceedings on the basis of common 
sense and judicial experience. His findings do not back him up in his belief 
that rules of evidence will ferret out social and economic facts better than 
the ‘‘free method” of the expert official. More objective material and 
fewer preconceived notions of what is will be necessary in order to fix 
limitations upon the procedural methods of administrative officers.— 
J. P. COMER. 


In a year when government is spreading its control over an ever- 
widening area of human activities, when the national administration is 
entering into “partnership” with business, when reforestation camps are 
regimenting the unemployed—in such a period of socialization a study of 
left-wing individualism affords a sharp contrast against which to evaluate 
present tendencies. In her Native American Anarchism; A Study of Left- 
Wing American Individualism (Smith College Studies in History, pp. 
202), Eunice M. Schuster surveys historically the “native American,” 
as distinguished from the “foreign,” schools of anarchism, the teachings 
of William Lloyd Garrison and Benjamin R. Tucker as distinguished 
from those of Emma Goldman and Alexander Berkson. The study begins 
with the Antinomians and the Quakers of the colonial period, examines 
the influences of the Rousseauean Romanticism and of the anti-slavery 
campaign, and explores into the labor anarchist movement of the post- 
Civil War period. Against this carefully documented, scholarly piece of 
research only three criticisms can be brought. In the first place, the work 
tends to fall into the error that characterizes many other scholastic 
studies—over-classification. The author lists for us individual anarchism, 
Christian anarchism, mutualist anarchism, anarcho-syndicalism, and 
communist-anarchism; but in the analysis of the works of anarchist 
philosophers it is difficult to detect the sharp lines of demarcation among 
the specified groups. In the second place, the preface to the volume sug- 
gests aspects of anarchism, other than the historical, which, though 
worthy of study, are omitted for lack of time. Certain of these suggestions, 
especially as to an analysis of the psychological factors that go into the 
making of an anarchist, deserve attention in a complete examination of 
the movement. And in the third place, the author avoids any serious 
attempt at evaluating anarchist philosophy in the light of present ten- 
dencies, both at Moscow and at Washington, that expand the sphere of 
societal control and lessen the independence of the individual. Despite 
these criticisms, however, the volume offers valuable material to students 
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of historical thought, and its extensive bibliography contains many use- 
ful references.—J. Mark JACOBSON. 


Dr. Edward T. Devine has been writing for many years in the field of 
philanthrophy and social welfare, and. has been easily one of the first 
authorities in organized social work. In Progressive Social Action (The 
Maemillan Company, pp. 225), he turns his attention to the field of pro- 
gressive social action and gives us a volume in the dynamics of the social 
order. The approach to the subject is from the point of view of social work. 
The author sets forth the meleoristic view of society by “expressing the 
faith that things may turn out well provided the right things are done.” 
This may serve “as an incentive to action, as a generator of enthusiasm 
and confidence, quite as well as any conservative determination to retain 
privileges and possessions; quite as well as any utopian vision or fierce 
revolutionary doctrine.” From this point of view, the author proceeds to 
discuss the great subjects of the day: world citizenship; economic citizen- 
ship; the housing problems; poverty, disease, and crime (which the author 
calls “the three persistent problems”); and, finally, the subject of social 
ideals, including their historical origins; leadership of the religious faiths; 
social creed of the churches (with a succinct statement of each); and re- 
ligious citizenship. Typical of the point of view are the following quota- 
tions: ‘There is no more urgent task of public education than preparation 
for world citizenship.” ‘There is an emerging world order. We are con- 
cerned both with the fact and with the form which such world order may 
take.” To this end, the author discusses practicable measures concerning 
debts, tariffs, and the war system. “Next to the achievement of world 
citizenship, our most important task is preparation for a more intelligent 
and successful participation in our common economic life.” Finally, there 
is a discussion of industrial democracy, rural problems, and the planning 
and control of the economic order. As a broad sketch of what is in the 
minds of millions of people today, Progressive Social Action should take a 
high place—Joun A. Lapp. 


Dr. Clifford Kirkpatrick’s Report of a Research into the Attitudes and 
Habits of Radio Listeners (St. Paul: Webb Book Publishing Company, 
pp. 63) was undertaken, says the author, in the belief that more specific 
information concerning the reactions of radio listeners and the trend of 
their reactions might result in constructive compromises and adjustments 
such that more people might get what they want without loss in satis- 
faction to others.” To obtain data for the study, the author resorted to 
the use of a questionnaire. Six hundred and ninety-eight Minneapolis 
telephone subscribers were asked to answer thirty-five questions relating 
to their reactions to programs broadcast over the air, and most of them 
answered the questions. A majority of the questions answered have little 
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bearing on the effectiveness of radio programs on civic education. The 
answers to some, however, do shed some light on problems which are of 
interest to those sponsoring programs in political education by radio. In 
the first place, the conclusion is reached that whereas political speeches 
stand lowest in the list of preferences of the radio listeners interviewed, 
news and informational radio programs stand highest, jazz music being a 
poor third. A large proportion of the news and informational programs, 
of course, send out press dispatches on political developments in the 
United States and in foreign countries. Secondly, ‘‘news and informa- 
tional programs ranked first in preference, but only 6.7 per cent of the 
sample broadcasting time was devoted to education in a broad sense... - 
It would seem that there is a genuine discrepancy between the type of 
program desired and those offered.””—Grpprs W. RUTHERFORD. 


Cecil Rhodes (D. Appleton Company, pp. 179), by William Plomer, 
is another “deflating” biography of the type which has become very 
familiar in recent years. With many Brutan assertions that Rhodes was 
surely a great man, the author proceeds to show that he was in fact a 
megalomaniac, an unscrupulous capitalist, bending every effort to an 
idée fixe, namely, that the British have a right to rule most of the human 
race and to impose their standards of civilization upon the remainder. 
Even with the detractions made from Rhodes’s fame in the interest of 
truth, his career is still an arresting saga of empire-building, and Mr. 
Plomer makes effective use of its literary possibilities. The author does 
not hesitate to employ biographical writing as a vehicle for the expression 
of his own views, and the reader will find, scattered throughout the book, 
short essays on a variety of subjects, which, taken together, form a cri- 
tique of considerable value on British colonial policies. To over-simplify 
somewhat, it can be said that the point of view represented is pro-native, 
anti-imperialistic, and pacifist. The characterization of Rhodes is fresh 
and challenging, and the style is of such excellence, and tke subject so 
interesting, as to commend the book very highly to the general reader.— 
JOSEPH R. STARR. 


The story of the far-flung and vicious civil war which followed the 1917 
revolutions in Russia has been told in many books from the side of the 
Reds. In George Stewart’s The White Armies of Russia; A Chronicle of 
Counter-Revolution and Allied Intervention (The Macmillan Company, 
pp. xvi, 469), it is told for the first time, in a full and adequate way, from 
the side of the Whites. Recognizing that the conflict—waged on many 
fronts, from the Ukraine to the Pacific and from Archangel to the Caspian 
—was too vast to be viewed at the time or described today in its entirety 
by any one person, the author frankly passes over the achievements and 
sufferings of the Red armies and concentrates on the attempt to give “a 
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total picture of the anti-Bolshevik efforts.” His method is that of a 
spirited narrative, illumined by numerous photographs and maps, and 
the result is an interesting and useful book. A twelve-page bibliography 
lists the significant sources and secondary works, both in Russian and in 
other languages. 


In Leninism, Vol. II (The International Publishers, pp. 468), Joseph 
Stalin enlarges upon and develops further, with special reference to the 
present-day problems of the Soviet Union, the basic tenets and policies 
described in Leninism, Vol. I, previously noticed in this Review. The 
addresses and reports here presented deal with collectivization, industrial- 
ization, the Five Year Plan, dangers from friction in the Communist 
party, the international political situation, and sundry problems pertain- 
ing to the planning and building of a socialist economy. Speeches, inter- 
views, and articles round out the volume into a comprehensive presenta- 
tion of Leninism and its latest developments. Particularly significant is a 
lengthy speech delivered at a conference of industrial leaders in June, 
1931, on‘ New Conditions, New Tasks” (pp. 426-445). 


As our own complex and troublous times are approached, the writing 
of ‘‘period’’- histories grows more difficult and hazardous. That young 
historians are not daunted is evidenced afresh by Walter C. Langsam’s 
The World Since 1914 (Henry Holt and Company, pp. xv, 723), a book 
planned with intelligence and executed with considerable skill. Part I, 
in nine chapters, tells the story of the World War, the founding and 
workings of the League of Nations, and the efforts of the past fourteen 
years centering around reparations, security, and disarmament. Part II, 
in thirteen chapters, deals with “national scenes’ —Great Britain, the 
British Empire, France, Fascist Italy, and the rest, concluding with a 
thirty-page review of affairs in the United States. Within the limitations 
imposed by so encyclopaedic a plan, Dr. Langsam has performed his task 
commendably. 


In the third edition of his Economic Development of the United States 
(D. Appleton Company, pp. xxii, 734), Professor Isaac Lippincott, of 
Washington University, has sought not only to bring his factual material 
down to date but to “give a new appraisal of our economic development 
in the light of the changes of the past few years.” Considering that eco- 
nomic changes cannot be understood without “a side-glance’’ at political 
and social changes, he has included brief chapters on political and social 
conditions in the colonial period, in the mid-nineteenth-century period, 
and in the days since the World War. Students of American government, 
polities, and constitutional law will find the volume useful for reference. 
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From the press of the International Publishers, New York City, has 
come, as Volume IX of the Marxist Library, a well-printed little book 
bearing the general title The Civil War in France (pp. 92), and containing 
chiefly an address of the General Council of the International Working- 
men’s Association inspired: by the Paris Commune and issued to mem- 
bers of the Association from London on May 30, 1871. There are included 
also an Introduction prepared by Friedrich Engels to accompany a later 
edition, two addresses of the International in 1870 on the Franco-Prussian 
War, and a speech delivered by Lenin in Geneva in 1908 at an interna- 
tional meeting in commemoration of the Commune. 


A New Social Order (The John Day Company, pp. 28) is an address by 
Walter Lippman delivered at the University of California last March. 
With characteristic clarity, the author indicates wherein the former 
social order has broken down, explains why the principle of laissez-faire 
has become wholly unacceptable as a basis for social recovery, and com- 
ments on the difficulties flowing from the fact that the world’s democra- 
cies have acquired the ambition for an ordered society long before they 
have organized and disciplined themselves to establish such a society. 


Under the editorship of Cullen B. Gosnell and Raymond B. Nixon, up- 
wards of twenty addresses and discussions at the sixth annual Institute 
of Citizenship held at Emory University, Georgia, in February of the 
present year have been published by the University under the title of 
Public Opinion and the Press (pp. 177). Chapters that will be found of 
some interest by students of government deal with non-voting (Professor 
H. F. Gosnell, of the University of Chicago, discusses this), leadership in 
public affairs, and the effect of economic conditions upon party align- 
ment in the South. 
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. Income Tax. Three common constitutional misconceptions of income 
tax law. Frederic Sammond. Wis. Law Rev. Apr., 1933. 

. When is income realized? Roswell Magill. Harvard Law Rev. Apr., 








1933. 
. The constitutionality of the Illinois income tax law of 1932. J. N. 
Hughes. Chicago Law Rev. May, 1933. 

Tort Claims Bill. The federal tort claims bill. E. M. Borchard. Chicago Law Rev. 
May, 1933. 

Unemployment Relief. The Illinois emergency relief commission. F. C. Glick. 
The California unemployment commission. Louis Bloch. Soc. Service Rev. Mar., 
1933. 








. Making booms bear the burden of relief. S. H. Slichter. Harvard Bus. 
Rev. Apr., 1933. 

. The outlook for unemployment insurance. J. P. Trozell. So. Atlantic 
Quar. Apr., 1933. 

. Government. J. P. Chamberlain. Am. Jour. Soc. May, 1938. 

. Toward unemployment insurance. J. M. Rubinow. Current Hist. June, 
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Books 


Alcala-Galiano, A. The fall of a throne. Pp. 256. London: Thornton Butter- 
worth. 

Andreades, A. M. A history of Greek public finance. Vol. 1. Cambridge: Harvard 
Univ. Press. 

Bardouz, J. L’ile et Peurope. Pp. 520. Paris: Delagrave, 

Bélime, E. L’heure de la France. Pp. 168. Paris: Alcan. 

Bernstein, S. The beginnings of Marxian socialism in France. N. Y.: Elliott 
Pub. Co. 

Birkenhead, Earl of. Frederick Edwin, Earl of Birkenhead. Pp. 319. London: 
Thornton Butterworth. 
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Blunt, E. A. H. The caste system of northern India. Pp. 374. N. Y.: Oxford 
Univ. Press. 

Bochow, M. Was wird aus Deutschland? Pp. 124. Leipzig: Hermann & Schulze. 

Bolitho, Hector. Alfred Mond, first Lord Melchett. Pp. 402. N. Y.: Appleton. 

Boret, V. Le paradis infernal. Pp. 410. Paris: Quillet. 

Bourceret, A. Les associations professionelles ouvrières en allemagne, leur de- 
velopment depuis 1914. Paris: Libr. de Droit et Juris. 

Brandenburg, E. From Bismarck to the world war. Pp. 542. London: Oxford 
Univ. Press. 

Brayshaw, S. N. Unemployment and plenty. Pp. 148. London: Allen & Unwin. 

Brown, B. J. From pharaoh to Hitler. Chicago: Consolidated Book Publishers. 

Brown, E. T. This Russian business. Pp. 256. London: Allen & Unwin. 

Chablant, H. L. Indian currency. 2nd ed. London: Oxford Univ. Press. 

Challaye, F. The soul of Japan. Pp. 152. London: Routledge. 

Clinchy, E. R. The strange case of Herr Hitler. (Pamphlet.) N. Y.: John Day. 

Cooper, H. How the empire grew. Pp. 157. London: Lutterworth Press. 

Czech-Jochberg, Æ. Hitler, eine deutsche Bewegung. Pp. 217. Oldenburg: 
Stalling. 

Danaillow, G. T. Les effets de la guerre en Bulgarie. Pp. 752. Paris: Univ. de 
France. 

Dousse, J. La politique économique de l’u. r. s. s. appliquée à son commerce 
extérieur. Pp. 237. Paris: Giard. 

Dyboski, R. Poland. Pp. 448. London: Benn. 

El-Shorbagi, A. La responsibilité des ministres devant les sénats et les chambres 
hautes. Paris: Giard. 

Forbes, R. Hight republics in search of a future. Pp. 340. London: Cassell. 

Fraser, H. F. Great Britain and the gold standard. Pp. 206. London: Macmillan. 

Frateco. M. Hitler, dictateur. Pp. 280. Paris: L’Eglantine. 

Friedman, E. M. ‘Russia in transition. Pp. 614. London: Allen & Unwin. 

Gordon, Ernest. The dry fight in Europe. Pp. 246. Washington: Washington 
College Press. 

Green, J. Mr. Baldwin. Pp. 276. London: Low. 

Greenwall, H. J. Stoarm over India. Pp. 287. London: Hurst & Blackett. 

Halfeld, A. England: Verfall oder Aufstieg? Pp. 232. Jena: Diederichs. 

Hoyland, J. S. The new Russia. (Pamphlet.) London: Allenson. 

Hutt, Allen. The condition of the working class in Britain. Pp. 289. N. Y.: Int. 
Publishers. 

Jain, L. C. The monetary problems of India. Pp. 222. London: Macmillan. 

Janowsky, O. I. The Jews and minority rights. Pp. 419. N. Y.: Columbia 
Univ. Press. 

Kemp, T. D., Jr. Adolf Hitler and the nazis. (Pamphlet.) N. Y.: R. C. Cook. 

Krupskaya, N. K. Memories of Lenin, Vol. 2. N. Y.: Int. Publishers. 

Le Dantec. L’initiative populaire, le référendum, et le plébiscite dans le reich et 
les pays allemands. Pp. 420. Paris: M. Riviére. 

Lever, T. Profit and loss. Pp. 256. London: Thornton Butterworth. 

Mills, L. A. Ceylon under British rule, 1795-1932. Pp. 312. London: Oxford 
Univ. Press. 

Minney, R. J. India marches past. Pp. 292. N. Y.: Appleton. 

Morrison, H. Socialisation and transport. Pp. 314. London: Constable. 

Musat, P. De Marx à Hitler. Pp. 142. Paris: Alcan. 

Myerson, A. and Goldberg, J. The German Jew. N. Y.: Knopf. 
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National Industrial Conference Board. Economic conditions in foreign countries, 
1932-1933. N. Y.: Nat. Industrial Conference Bd. 
Nehru, S. 8. Caste and credit in the rural area. Pp. 190. N. Y.: Longmans. 
O'Faolain, S. The life story of Eamonn de Valera. Pp. 110. Dublin: Talbot Press. 
Omond, J. S. Parliament and the army, 1642-1904. Pp. 195. N. Y.: Macmillan. 
Papen, F. von. Appel an das deutsche Gewissen. Pp. 103. Oldenburg: Stalling. 
Pezet, E. and Sitmondet, H. La yougoslavie en péril? Pp. 288. Paris: Bloud et 
Gay. 
Piatnitsky, O. Memoirs of a bolshevik. Pp. 224. N. Y.: Int. Publishers. 
Pinnow, Hermann. History of Germany. Pp. 481. N. Y.: Macmillan. 
Plutynski, A. The German paradox. Pp. 231. London: Wishart. 
Pasadowsky-Wehner, A. Volks und Regierung im neuen Reich. Pp. 238. Berlin: 
Schroder. 
Reibnitz, F. K. von. Im Dreieck Schleicher, Hitler, Hindenburg. Pp. 229. 
Dresden: Reisner. 
Reventlow, E. Nationaler Sozialismus im neuen Deutschland. Pp. 111. Leipzig: 
C. E. Krug. 
Rhinewine, A. Looking back a century. Toronto (Canada): Kraft Press. 
Rosenberg, K., and Hopkins, R. T. The romance of the bank of England. Pp. 
288. London: Thornton Butterworth. 
Sammé, G. Raymond Poincaré. Pp. 400. Paris: Oeuvres reps. 
Scherer, J. A. B. Japan-——whither? Pp. 145. London: E. G. Allen. 
Schmidt-Pauli, E. Hitlers Kampf um die Macht. Pp. 191. Berlin: Stilke. 
Schwager, J. Die Entwicklung Afghanistans als Staat und seine zwischenstaat- 
lichen Beziehungen. Pp. 100. Leipzig: Noske. 
Severo, A. Les bases erronées du communisme russe. Pp. 283. Paris: Muller. 
Sharga, B. Gandhi. Pp. 436. London: Luzac. 
Sieburg, F. Défense du nationalisme allemand. Pp. 300. Paris: Grasset. 
Sleeman, J. H. C. White China. Pp. 343. Sidney (N.S.W.): Ultimo. 
Somary, Feliz. End the crisis, Pp. 111. N. Y.: Dutton. 
Soni, H. R. Indian industry and its problems. Vol. 1. London: Longmans. 
Spaull, H. Youth of Russia today. Pp. 167. London: Nicholson. 
Steffen, F. Die auswärtige Gewalt und der Reichspräsident. Pp. 114. Berlin: 
Rothschild. 
Stewart, George. The white armies of Russia. Pp. 482. N. Y.: Macmillan. 
Stewart, Sir J. P. A physician’s tour in soviet Russia. Pp. 175. N. Y.: Stokes. 
Sykes, J. British public expenditure, 1921~1931. Pp. 388. London: King. 
Thompson, J. India: the white paper. London: Macmillan. 
Viollis, A. Le japan et son empire. Pp. 300. Paris: Grasset. 
Wallach, Sidney. Hitler, menace to mankind. (Pamphlet.) N. Y.: Emerson Books. 
Winter, Ella. Red virtue. Pp. 344. N. Y.: Harcourt. 
Wise, J. W. Swastika, the nazi terror. Pp. 128. N. Y.: Smith & Haas: 
Wisura, E. Im Namen des Gesetzes! Pp. 240. Leipzig: Koehler. 
Zacharias, H. C. E. Renascent India. Pp. 304. London: Allen & Unwin. 


Articles 


Australia. Principles in practice (a survey of the application and operation of 
the principles of public administration under the South Australian government). 
H. G. Pope. Pub. Admin. Apr., 1933. 

British Empire. L’ Angleterre et les dominions. Boris Schatzky. Rev. Droit Int. 
Sci. Dipl. et Pol. Jan., 1933. 
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. Parliamentary status and provincial legislatures. W. Heighington. 
Canadian Bar Rev. May, 1933. 
Canada. Evolution and reform of the Canadian cabinet. N. M. Rogers. Canadian 
Bar Rev. Apr., 1933. 
. Why Canadian banks don’t fail. Guy Greer. Harper’s, May, 1933. 
. The effect of the depression on Canadian polities, 1929-32. Escott 
Reid. Am. Pol. Sci. Rev. June, 1938. 
China. China: a record of progress. Su-Le Chang. Asiatic Rev. Apr., 1933. 
. Economic disintegration in China. Chen Han-seng. Pacific Affairs. 
Apr., 1933. 
. The communist movement in China. T. A. Bisson. For. Policy Rep. 
Apr. 26, 1933, 
. China submits to chaos. Ralph Townsend. Current Hist. June, 1933. 
. China after the loss of Manchuria. Anon. Round Table. June, 1933. 
. China’s alleged progress. J. O. P. Bland. Eng. Rev. June, 1933. 
. China waits. William Martin. Va. Quar. Rev. July, 1933. 
Fascism. Fascism after ten years. H. H. Jensen. So. Atlantic Quar. Apr., 1933. 
Finland. Sidelights on Finland. E. W. Polson Newman. Contemp. Rev. May, 
1933. : 
France. France—the reactionary republic. Robert Briffault. Scribner’s. May, 
1933. 





























. La revision constitutionnelle. B. Mirkine-Gueizevitch. Rev. Pol. et Parl. 
May, 1933. 


. French colonial policy—the decline of association. M. M. Knight. 
Jour. Mod. Hist. June, 1933. 

Germany. Hitler and the German political crisis. M. S. Wertheimer. For. Policy 
Rep. Mar. 1, 1933. l 
. Classes moyennes et national-socialisme en allemagne. H. Laufen- 
burger. Rev. Pol. et Parl. Apr., 1983. 
. Verfassungsneubau. Walter Jellinek. Neuordnung von Reich und Län- 
dern. Dr. Medicus. Reich u. Linder. May, 1933. 
. Hitler’s age of heroism. Harrison Brown. Contemp. Rev. May, 1933. 
. Platform of the Hitler movement. E. T. Mohme. Sociol. & Soc. Re- 
search. May, 1933. 
. Impressions of Hitler’s Germany. G. E. R. Gedye. Contemp. Rev. June, 
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. Is German democracy doomed? L. J. Stanley. Dublin Rev. June, 1933. 
. German realities. George Gerhard. N. Am. Rev. June, 1988. 
. Direct legislation in the German linder. L. S. Greene. Am. Pol. Sci. Rev. 
June, 1933. 
. Nazi Germany. Anon. Round Table. June, 1933. 
. Hitler’s propaganda machine. R. B. Nelson. Nazi treatment of the Jews. 
Nazis consolidate their power. S. B. Fay. Current Hist. June, 1933. 

Great Britain. Le personnel du cabinet en angleterre, 1801-1924. H. J. Laski. 
Rev. Droit Pub. & Sci. Pol. Jan., 1933. 
. Scottish self-government. Sir Andrew Grierson. Pub. Admin. Apr., 

















1933. 





. The constitution in crisis. Sir Harrison Moore. Quar. Rev. Apr., 1933. 
. Unemployment benefits and measures for occupying the unemployed 
in Great Britain. Henri Fuss. Int. Labour Rev. May, 1933. 

. Mr. Chamberlain’s second budget. F. W. Hirst, Contemp. Rev, June, 








1933. 
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. The national government in decline. A. L. Rowse. Nine. Cent. June, 
1933. 

India. India’s social and religious problems and the new constitution. Sir 
Albion Banerji. The political status of Indian women. Eleanor Rathbone. The 
native states in Netherlands India. J. C. Kielstra. Asiatic Rev. Apr., 1938.. 

. The white paper. Lord Meston. Contemp. Rev. May, 19383. 
. India—the longer view. Sir Elliot Colvin. Nine. Cent. May, 1933. 
. The reception of the Indian white paper. Anon. Round Table. June, 











1933. 
. The viceroy of the future. J. R. G. Bolton. Fort. Rev. June, 1933. 
. The pseudo-democracy of the white paper. Sir M. F. O'Dwyer. Nat. 
Rev. June, 1933. l 

Iraq. Independent Iraq. Richard Coke. Contemp. Rev. May, 1933. 

Italy. L’Italie fasciste à la recherche de l'équilibre social. A. Nicolas. Rev. Pol. 
et Parl. Apr., 1938. 

Japan. The government of Japan. H. S. Quigley. Open Court. Apr., 1933. 

Latin America. Radicalism in Latin America. W. L. Schurz. Catholie World. 
May, 1933. 
. South American conflicts. J. C. de Wilde. For. Policy Rep. May 24, 











1933. 
Liberia. Uncle Sam’s black. step-child. G. S. Schuyler. Am. Mercury. June, 1933. 
Palestine. The Palestine boom. William Zukerman. Harper’s. May, 1933. 
. Zionist dreams and realities. William Zukerman. Fort. Rev. May, 1933. 
Russia. Soviet Russia as a federal state. Sidney Webb. Pol. Quar. Apr., 1933. — 
. The air code of the U.S.S.R. J. S. Pereterski. Air Law Rev. Apr., 1933. 
. The Moscow trials and the five-year plan. George Soloveytchik. Nine. 
Cent. May, 1933. 
. The soviet’s war on the peasants. Malcolm Muggeridge. Fort. Rev. 














May, 1933. 
. Russia and America: a study in contrasts. Wm. H. Chamberlin. Atlan. 
Mo. July, 1933. 

South Africa. The removal of the native vote. H. J. Schlosberg. South African 
Law Times. Apr., 1938. 

Spain. A Spanish lesson. Sir George Young. Contemp. Rev. June, 1933. 





INTERNATIONAL RELATIONS 
Books 


American Committee. The case for China. N. Y.: American Committee for 
Justice to China. 

Amos, H. E. Staatssouverinitét und Minderheiteurecht.. Pp. 148.. Berlin: 
Stilke. 

Angell, J. W., ed. The program for the world economic conference. (Pamphlet.) 
‘Boston: World Pana Found. 

Arnold, R., comp. Treaty-making procedure. (Pamphlet.) London: Oxford 
Univ. Press. 

Bailey, S. H. International studies in Great Britain. Pp. 124, London: Oxford 
Univ. Press. 

Cohen-Portheim, P. Die Entdeckung Europas. Pp. 297. Berlin: Neff. 

Corbach, O. The open door. Pp. 355. London: Cape. 

Consolidated index to the survey of international affairs, 1920-1930. Pp. 214. 
N. Y.: Oxford Univ. Press. 
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Barandon, P. Le système juridique de la société des nations pour la prévention 
de la guerre. Pp. 450. Paris: Pedone 

Dawson, W. H. Germany under the treaty. Pp. 421. London: Allen & Unwin. 

Eells, Hastings. Europe since 1500. Pp. 632. N. Y.: Holt. 

Einaudi, L. La condotta economica e gli effetti sociali della guerra italiana. 
New Haven: Yale Univ. Press. 

Einstein, A., and Freud, S. Why war? London: Allen & Unwin. 

Geicze, B. von. Die Ziistandigkeit der internationalen Gerichtshife. Pp. 344. 
Berlin: Diimmlers. 

Gideonse, H. D. War debts. (Pamphlet.) London: Cambridge Univ. Press. 

Gill, D. L. Anglo-American year-book, 1933. London: Am. Chamber of Com- 
merce. 

Group on International Monetary Problems. Monetary policy and the depression. 
Pp. 122. London: Oxford Univ. Press. 

Gunther, E. G. La mission de la jeune génération. Pp. 432. Paris: Libr. Plon. 

Heiss, F. and Ziegfeld, A. H. Deutschland und der Korridor. Pp. 495. Berlin: 
Volk u. Reich Verl. 

Herriot, E. Le problème des dettes. Pp. 128. Paris: Fasquelle. 

Hosono, G. Histoire du désarmement. Pp. 256. Paris: Pedone. 

Lambert, J. Les nations contre la paix. Pp. 288. Paris: Alcan. 

League of Nations. International institute of intellectual codperation. Pp. 146. 
Boston: World Peace Found. 

Lippmann, Walter, ed. The United States in world affairs. Pp. 355. N. Y.: 
Harpers. 

Mong, G. La position juridique du japan en mandchourie. Pp. 268. Paris: Pe- 
done, 

Moore, J. B., ed. International adjudications. Vol. 5. N. Y.: Oxford Univ. Press. 

Moulton, H. G. International economie recovery. (Pamphlet.) Minneapolis: 
Univ. of Minn. Press. 

Neubauer, T. Deutsche Aussenpolitik heute und morgen. Pp. 142. Zurich: 
Int. Arbeiter-Verl. 

Nishani, T. O. Albanien, das Wunschland Mussolinis. Pp. 150. Halle: Selbst- 
verlag. 

Ohlin, B. Interregional and international trade. Cambridge: Harvard Univ. 
Press, 

Quang, R. H. Essai sur le régime des capitulations en chine. Pp. 420. Paris: 
Recueil Sirey. 

Permanent Court of International Justice. Ten years of international jurisdic- 
tion, 1922-1982. Pp. 148. London: Allen & Unwin. 

Piotrowski, R. Cartels and trusts. Pp. 376. London: Allen & Unwin. 

Ralli. Essai sur le problème de l'entente européenne. Pp. 354. Paris: A. Pedone. 

Remer, C. F. Foreign investments in China. N. Y.: Macmillan. 

Rudinsky, J. La révision du traité de Trianon. Pp. 267. Paris: Recueil Sirey. 

Salter, Sir Arthur. The framework of an ordered society. (Pamphlet.) N. Y.: 
Macmillan. 

Schmidt, R., and Grabowsky, A., eds. The problem of disarmament, Pp. 235. 
Berlin: Heymanns. 

Scott, James Brown, ed. Gentili: de jure belli libri tres. 2 vols. N. Y.: Oxford 
Univ. Press. 

Seldes, George. World panorama, 1918-1933. Pp. 392. Boston: Little, Brown. 

Simonds, F. H. America must cancel. (Pamphlet.) London: H. Hamilton. 

Soddy, Frederick. Money versus man. Pp. 121. N. Y.: Dutton. 
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Spiropoulos, J. Traité théorique et pratique de droit international public. Paris: 
Droit et Juris. 

Stoker, S. The schools and international understanding. Chapel Hill (N. C.): 
Univ. of N. C. Press. 

Swain, J. W. Beginning the twentieth century. Pp. 642. N. Y.: Norton. 

Tchernof, J. Ententes économiques et financières. Pp. 820. Paris: Recueil 
Sirey. 

Van Kirk, W. W., and Douglass, P. F. Men conquer guns. (Pamphlet.) N. Y.: 
Fed. Council of Churches of Christ. 

Van Zeeland, P. A view of Europe, 1932. Baltimore: Johns Hopkins Press. 

Vizelelly, F. H., ed. New international year-book. Pp. 856. N. Y.: Funk & 
Wagnalls. l 

Walz, G. A. Völkerrecht und staatliches Recht. Pp. 503. Stuttgart: Kohl- 
hammer. 

Wheeler- Bennett, J. W. The wreck of reparations. N. Y.: W. Morrow. 

White, H. D. The French international accounts, 1880-1913. Pp. 376. Cambridge: 
Harvard Univ. Press. 

Williams, C. H. La limitation des armements navals. Pp. 118. Paris: Bossuet. 

Wilson, A. The United States and the league. Pp. 109. London: Allen & Unwin, 

Woodward, D. B. The London conference. (Pamphlet.) Garden City (N. Y.): 
Doubleday. 


Articles 


Aliens. Treatment of foreigners. J. W. Cutler. Am. Jour. Int. Law. Apr., 1983. 
American Foreign Relations. The United States and the league of nations during 
1932. Geneva Research Center. Geneva Spec. Studies. No. 12, 1932. 
; American foreign policy. Clarence A. Berdahl. Am. Jour. Soc. May, 





1933. 





. The Lodge corollary to the Monroe doctrine. 7. A. Bailey. Pol. Sci. 
Quar. June, 1933. 
. American recognition policy toward the republic of China, 1912-1913. 
M. E. Cameron. Pacific Hist. Rev. June, 1933. 
. Frenchmen look at America. Alice Storms. N. Am. Rev. June, 1933. 
. Our stake in the orient. 7. J. Betts. Va. Quar. Rev. July, 1938. 

Arbitration. The Anglo-Mexican special claims commission. G. G. Phillips. Law 
Quar. Rev. Apr., 1933. 

Balkans. La frontiére adriatique. Jacques Ancel. La politique des grandes 
puissances et les balkans. S. Daneff. L'Esprit Int. Apr., 1938. 

Boundaries. Maps as evidence in international boundary disputes. C. C. Hyde. 
Am. Jour. Int. Law. Apr., 19383. 

Boycott. The arms embargo and neutrality. Æ. M. Borchard. Am. Jour. Int. 
Law. Apr., 1933. l 
. The boycott in international law. Æ. A. Brown. Canadian Bar Rev. 
May, 1933. 
. The arms embargo resolution and American neutrality. Comments 
Editor. Yale Law Jour. May, 1933. 
. The boycott as a sanction of international law. C. C. Hyde. Pol. Sei. 
Quar. June, 1933. 

Disarmament. The draft disarmament convention: a synthesis of conference 
decisions. Geneva Spec. Studies. No. 1, 1983. __ 
. La réduetion des armements. André Chaumeiz. L'Esprit Int. Apr., 1933. 
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. Disarmament and the British plan. Captain J. R. Kennedy. Nine. Cent. 
May, 1933. 

Europe. Frankreichs Bündnisse ein Verstoss gegen das Völkerrecht. F. Kraemer- 
Diethardt. Europäische Gespräche. Mar., 1933. 
. Abriistung und Vier-Mächte-Pakt. Ramsay MacDonald. Europäische 
Gespräche. Mar., 1933. 
. Germany and the Versailles frontiers. George Glasgow. Contemp. Rev. 
May, 1933. 
. Political realignments in Europe. V. M. Dean. For. Policy Rep. May 











10, 1983. 





. Treaty revision. Anon. Round Table. June, 1933. 

. Europe moves toward war. F. H. Simonds. Harper’s. June, 1933. 

. Poland looks down the corridor. H. H. Railey. Forum. June, 1933. 

. Poland and the little entente. Frederic A. Ogg. The seeds of Europe’s 
next war. B. Z. Goldberg and Shephard Stone. Current Hist. June, 1933. , 

Extradition. Political offenses in the law and practice of extradition. L. L, 
Deere. Am. Jour. Int. Law. Apr., 1933. 

. Evidence of culpability in proceedings for extradition. L. R. Tharaud. 
Cornell Law Quar. June, 1933. 

Inter-American Relations. The United States and economic Pan-America. John 
Donaldson. Social Sci. Apr., 1933. 

. The Leticia dispute between Colombia and Peru. L. H. Woolsey. Am. 
Jour. Int. Law. Apr., 1938. 

. L'affaire de Leticia entre la Colombie et le Pérou. J. M. Yepes. Le 
conflit de Leticia et la procédure de conciliation. V. M. Maurtura. Examen de la 
validité internationale du traité Salomon-Lozano. Paul de La Pradelle. Rev. Droit. 
Int. Jan., 1933. 

International Law. Y-a-t-il des crimes internationaux? Jacques Dumas. La 
protection des intérêts des particuliers devant les jurisdictions internationales. F. 
Baumgarten. Rev. Droit. Int. et Légis, Comp., No. 4, 1932. 

. Die Gebietsgarantie des Vélkerbundes. Werner Wilmanns. Pseudo- 
positivismus und Pseudonaturrechslehre in der Vdlkerrechtswissenschaft. Géza 
Birkas. Zeitschrift Völkerrecht. No. 1, 1933. 

. Liadattamento del diritto interno al diritto internazionale in alcune 
recenti costituzioni. G. Morelli. Riv. Diritto Int. Jan., 1933. 

. D’'institut de droit international à Oslo, 16-23 Août 1932. James Brown 
Scott. Rev. Droit Int. Jan., 1933. 

. International law and the constitution. G. G. Wilson. Boston Univ. Law 
Rev. Apr., 1933. 

. L'’'équité en droit international moderne. M. Mouskhéli. Rev. Gén. 
Droit Int. Pub. May, 1933. 

International Trade and Finance. War debts and peace credits: an American 
view. W. Y. Hiliott. Pol. Quar. Apr., 1933. 

. Squaring the circle of the international account. A. E. Taylor. Harvard 
Bus. Rev. Apr., 1933. 

. La conférence économique mondiale. Sir Arthur Salter. L’Esprit Int. 
Apr., 1938. 

. The legal structure of the bank for international settlements. J. E. 
Reynolds. Am. Bar Assoc. Jour. May, 1933. 

. The Suez canal: barrier or highway. Sir Arnold Wilson. France and the 
economic conference. W. M. Fullerton. Crisis and peace. Major E. W. Polson 
Newman. Nine. Cent. June, 1933; 
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. The problem before the world conference. L. S. Amery. Some comments 
on the trade agreements. H.G. Williams. Eng. Rev. June, 1933. 

. “A very hard nut to crack.” George Glasgow. Fort. Rev. June, 1933. 

. World debts and the economic conference. Anon. Round Table. June, 
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. The U. S. in this economic world. George Sokolsky. New Outlook. June, 





1933. 
. Private American loans to the allies, 1914-1916. R. W. Van Alstyne. 
Pacific Hist. Rev. June, 1933. 
. Problems before the world economic conference. M. S. Stewart. For. 
Policy Rep. June 7, 1933. 
League of Nations. The league of nations today. F. R. Hely-Hutchinson. 
Empire Rev. May, 1933. ' 
. The league and the club of four. E. J. Dillon. Fort. Rev. May, 1983. 
Mandates. La doctrine juridique des mandats. M. Makowski. Sur la procédure 
en matière de pétition dans les pays sous-mandats et quelques-unes de ses insuf- 
fisances. M. Sibert. Rev. Gén. Droit Int. Pub. May, 1933. 
Nationalism. The end of nationalism. Christian Gauss. Scribner’s. May, 1933. 
. The origin and evolution of nationalism. J. M . Wolfe. Catholic World. 
May, 1933. 
. Nationalism the world’s bane. John Hallett. Fort. Rev. June, 1933. 
Pacific. Diplomatic machinery in the Pacific. Australian Council. Pacific Af- 
fairs. Apr., 1933. 
. When the shooting is over in the Pacific. Upton Close. Scribner’s. May, 




















1933. 
. A new deal in the Pacific. Hamilton Butler. N. Am. Rev. June, 1933. 


Prize Law. Prize law procedure at sea—its early development. Francis Deak 
and P. C. Jessup. Tulane Law Rev. June, 1933. 

Russia. The recognition of the government of the Union of Soviet Socialist 
Republics. P. M. Brown. Am. Jour. Int. Law. Apr., 1933. 
. A propos the soviet maritime code. S. Dobrin. Law Quar. Rev. Apr., 








1933. 
. The trend of Soviet-German commercial relations and its significance. 
E. D. Foster. Harvard Bus. Rev. Apr., 1933. 

Sino-Japanese Conflict. Rechtsprobleme des Mandschureikonflikts. Yuen-Li 
Liang. Zeitschrift Völkerrecht. No. 1, 1933. 
. Japan and Jehol. £. T. Williams. The report of the assembly of the 
league of nations on the Sino-Japanese dispute. M. O. Hudson. Am. Jour. Int. Law. 
Apr., 1933. 
. Les causes du conflit mandchou. K. K. Kawakami. L’Esprit Int. Apr., 











1933. 
. The case for Japan. W. Kirkpatrick. Eng. Rev. May, 1933. 
Treaties. The revision of treaties. P. B. Potter. Geneva Spec. Studies, No. 9, 


1932. 





. Méthodes de conclusions des traités internationaux. J. Basdevant. 
Rev. Droit Int. Jan., 1938. 
. The supreme court interprets the liquor treaties. E. D. Dickinson. Am. 
Jour. Int. Law. Apr., 1933. 

Vatican. The state of the city of the vatican. Gordon Ireland. Am. Jour. Int. 
Law. Apr., 1933. 

War. The covenant of the league of nations and war. Sir John Fischer Williams. 
Cambridge Law Jour. Vol. V, No. 1, 1983. ax W 
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. La convention générale en vue de développer les moyens de prévenir la 

guerre et la sécurité de la Belgique. F. Van Pierlynckhove. Rev. Droit Int. et 

Légis. Comp. No. 4, 1983. 

. What is war? Sir John W. Fortescue. Blackwood’s. May, 1933. 

. The peace machine—again. J. E. T. Harper. Nat. Rev. June, 1933. 
World Court. L’acceptation, sans réciprocité, de la juridiction obligatoire de 

la cour permanente de justice internationale. G. Enriques. Rev. Droit Int. et Légis. 

Comp. No. 4, 1982, 








JURISPRUDENCE 


Books 


Alexander, C. The law of arrest. Rev. ed. Yonkers (N. Y.): Yonkers Pub. Co. 

Andréadts, S. Le contentieux administratif des états modernes et la juridiction 
administrative en Greece. Pp. 563. Paris: Recueil Sirey. 

Berthélemy, H. Traité élémentaire du droit administratif. Pp. 1186. Paris: 
Rousseau. 

Cohen, M. R. Law and social order. Pp. 415. N. Y.: Harcourt. 

Doctor. Psychology in court. Pp. 181. London: Williams. 

Doukhan, M. Laws of Palestine, 1926-1931. 2 vols. London: Stevens. 

Durai, J. C. Hindu law in a nutshell. Pp. 119. London: Sweet & Maxwell. 

Geiler, K. Beiträge zum modernen Recht. Pp. 166. Berlin: Bensheimer. 

Lacour, L. Précis de droit maritime. Pp. 353. Paris: Dalloz. 

Linizel, M. Die Stände der deutschen Volksrecht, hauptsächlich der Lex 
Saxonum. Pp. 113. Halle: Niemeyer. 

Marshall, L. C. Unlocking the treasures of the trial courts. Baltimore: Johns 
Hopkins Press. 

Moley, Raymond, and Wallace, S. C., eds. The administration of justice. Phila- 
delphia: Annals of Am. Acad. Pol. and Soc. Science. 

Rhodes, H. T. F. Clues and crime. Pp. 283. London: John Murray. 

Schlegelberger, F., and Others. Das Recht der Neuzeit. Pp. 328. Berlin: Vahlen. 

Scudder, K. J., and Beam, K. S. Why have delinquents? (Pamphlet.) Los 
Angeles: Rotary Club. 

Smith, B. Rural crime control. N. Y.: Columbia Univ. Press. 

Stephens, H. M. Administrative tribunals and the rules of evidence. Cambridge: 
Harvard Univ. Press. 


Articles 


Air Law. The freedom of the air. Maxwell Garnett. Contemp. Rev. May, 1938. 

Common Law. The assize Utrum and canon law in England. S. E. Thorne. 
Columbia Law Rev. Mar., 1933. 
. The early history of the canon law. F. M. Powicke. History. Apr., 1933. 

Conflict of Laws. Das internationale Eherecht Jugoslawiens in seinen Bezie- 
hungen zur anderen europäischen und aussereuropdischen Rechten. D. M. Kauw- 
schansky. Rev. Droit Int. Sci. Dipl. et Pol. Jan., 1933. 

- The execution of foreign judgments in Germany. A. P. Mowitz. Pa. 

Law Rev. May, 1933. 

Crime. Public policy and the arrest of felons. J. B. Waite. Mich. Law Rev. Apr., 
1933. 











. The scientific detection of crime. N. F. Baker and F. E. Inbau. Minn. 
Law Rev. May, 1933. 
. Crime and the cortex. A. W. Hinshaw. Harper’s. May, 1933. 
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. The classification of crimes. J. W. MacDonald. Cornell Law Quar. 
June, 1933. 
Criminal Law. Insanity in criminal cases in Wisconsin. Gregory Gramling. 
Marquette Law Rev. Apr., 1933. 
Delinquency. Notes on juvenile delinquency. M. Fortes. Sociol. Rev. Jan., 1933. 
Equity. The stage of equity. Sidney Smith. Canadian Bar Rev. May, 1933. 
. Bacon as a chancery judge. G. W. Keeton. Ia. Law Rev. May, 1933. 
Judiciary. The English police court as a court of family relations. Albert Lieck. 
Idaho Law Jour. Mar., 1933. 
. Small claims courts for Texas. R. W. Stayton. The Texas court of crimi- 
nal appeals. Keith Carter. Texas Law Rev. Apr., 1933. 
. Rufus Choate on judicial tenure. Complete rule-making power in New 
Mexico. Jour. Am. Jud. Soc. June, 1933. 
Law. Essays in law reform. D. N. Pritt. Pol. Quar. Apr., 1933. 
-, Economic illusions underlying law. D. R. Richberg. Chicago Law Rev. 
May, 1933. 
. Geneties and the law. H. F. J. Schroeder. St. John’s Law Rev. May, 

















1933. 





. Is the law an ass? J. B. Waite. Atlan. Mo. May, 1933. 
. Hierarchy of sources and forms in different systems of law. Roscoe 
Pound. Tulane Law Rev. June, 1933. 
. The legal mind. L. L. Fuller. Atlan. Mo. July, 1933. 

Legal Aid. Legal aid clinie: training for the art of law practice. J. S. Bradway. 
St. John’s Law Rev. May, 1938. 

Legal Education. Social objectives in legal education. L. H. Keyserling. Colum- 
bia Law Rev. Mar., 1983. 
. Integrating law school and community. Leon Green. Am. Law School 
Rev. May, 1933. 
. Why not a clinical lawyer-school? Jerome Frank. Pa. Law Rev. June, 














1933. 

Louisiana. Dart: civil code of the state of Louisiana. Michell Franklin. Tulane 
Law Rev. June, 1933. 

Penology. Penology and crime. Clark Tibbitts. Am. Jour. Soc. May, 1933. 
. Some delusions about crime. J. F. Fishman and YV. T. Perlman. 
Harper’s. June, 1933. 

Philosophy of Law. Russische Rechtsphilosophie. Maz Laserson. Archiv. Rechts 
u. Wirtschaftsphilosophie. Apr., 1933. 

Rights. Abuse of rights. H. C. Gulleridge. Cambridge Law Jour. Vol. V, No. 1, 
1933. 

Roman Law. La idea romana en el proceso civil moderno, G. Chiovenda. Rev. 
Gen. Derecho y Juris. Apr., 1933. 
. Roman law in Aulus Gellius. D. T. Oliver. Cambridge Law Jour. Vol. V, 
No. 1, 1938. 

Stare Decisis. Stare decisis—a practical view. Burke Shartel. Jour. Am. Jud. 
Soc. June, 1933. 
. A suggested modification of stare decisis. W. F. Hanner. Ill. Law Rev. 
June, 1933. 

Statutory Interpretation. The functions of judge and jury in the interpretation 
of statutes. F. J. de Sloovere. Harvard Law Rev. May, 1933. 

Talmud. Commercial law according to the Talmud. Abraham Kamberg. Com. 
Law Jour. May, 1933. 
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. Some aspects of Withernam, or the English mediaeval system of vicarious 
liability. Erwin F. Meyer. Speculum. Apr., 1933. 


LOCAL GOVERNMENT 
Books 


Abercrombie, P. Town and country planning. Pp. 256. London: Butterworth. 

Alburn, W. H. and M. R. This Cleveland of ours. 4 vols. Chicago: S. J. Clarke. 

Comey, A. C. Transition zoning. Pp. 164. Cambridge: Harvard Univ. Press. 

Fritzsche, H. Letzte Wandlungen und heutiger Stand der kantonalen Rechte. 
Pp. 816. Zurich: Rascher. 

Harris, Sir P. London and its government. Pp. 272. London: Dent. 

Hill, H. A., and Naylor, T. W. The complete law of town and country planning 
Pp. 422. London: Butterworth, l 

Regional Plan Association. From plan to reality. N. Y.: Regional Plan Assoc. 

Ridley, C. E., and Nolting, O. F. How cities can cut costs. Chicago: Int. City 
Manager’s Assoc. 

Schiile, A. Staat und Selbstverwaltung in England. Pp. 256. Berlin: C. Hey- 
mann. 

Seasongood, Murray. Local government in the United States: A challenge and 
an opportunity. Pp. 153. Cambridge (Mass.): Harvard Univ. Press. 

The local government annual and official directory, 1933. Pp. 292. London: 
Local Government Journal Office. 

Winslow, C. S. Chicago, past and present. Pp. 287. Chicago: Rand, McNally. 


Articles 


Chicago. Chicago, monographie urbaine. René Sédillot. Jour. Economistes. 
May, 1933. 

City Manager. City managers and German burgomasters—a comparison. 
G. C. S. Benson. Nat. Mun. Rev. May, 1933. 

City Planning. Economies in planning and housing. Anon. Pub. Management. 
May, 1933. 

. The replanning of London. Nat. Rev. June, 1933. 

County Government. Consolidation of counties in North Dakota. R. E. 
Brown and L, T. Roach. Quar. Jour. Univ. N. D. No. 3, 1983. 

Elections. Economies in elections. Anon. Pub. Management. May, 1933. 

Employees. Modern municipal payroll procedure. C. P. Messick. Evaluating the 
worth of work. F. Telford. Police and fire salaries, 1929~1933. O. E. Carr. The 
St. Paul plan of adjusting salaries. J. B. Probst. Pub. Management. May, June, 
1933. 

Engiand. The report of the committee on local expenditure (England and Wales). 
R. A. Wetherall. Committee on local expenditure (Scotland): national community 
of interests in local government. J. S. Seggie. Pub. Admin. Apr., 1933. 

Finances. Paying debts in a depression. C. H. Chatiers. The problem of refund- 
ing. C. W. Ham. Bolstering municipal credit. P. V. Betters. The bonded debt of 
277 cities as of January 1, 1933. C. E. Rightor. Nat. Mun. Rev. June, 1933. 

. Legislative gid to creditors of defaulting state political subdivisions. 
Legislation Editor. Harvard Law Rev. June, 1933. 

Fire. A survey of fire-fighting standards. L. W. Hoelscher. Pub. Management. 
June, 1933. 

Governmental Organization. Economies in governmental structure. Anon. 
Pub. Management. May, 1933. 
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Housing. Break the housing blockade. Lewis Mumford. New Repub. May 17, 
1933. 

Italy. A charter of an Italian rural commune, 1488. C. M. Ady. Eng. Hist. Rev. 
Apr., 1933. 

Liquor Regulation. Problems arising from regulating the sale of beer. Ambrose 
Fuller. Minn. Municipalities. May, 1933. 

Milk Supply. Municipal milk sanitation surveys in Minnesota. Anon. Minn. 
Municipalities. June, 1933. 

Municipal Ownership. Municipal ownership in the last five years. P. J. Raver. 
Jour. Land & Pub. Util. Econ. May, 1933. 
. Tax-free cities: public profits from municipal power. Louis Bartlett. 
Nation. May 17, 1933. 
. The Delano municipal utility plant. S. L. Sly. Minn. Municipalities. 
June, 19338. 

Politics. An experiment in local polities. J. D. Fitzgerald. New Outlook. June, 
1933. 

Powers. Municipal corporations—powers—extraterritorial operation. R. A. 
Leedy. Ore. Law Rev. Apr., 1933. 

Public Welfare. The relief crisis in Detroit. W. J. Norton. Soc. Service Rev. 
Mar., 19838. 











. How Minnesota cities are meeting poor relief demands. J. E. Alger. 
Minn. Municipalities. May, 1933. 
. Detroit’s new district plan. #. L. Keener. Survey. June, 1933. 

Public Works. Public improvements and the city engineer’s part. H. B. Bleck. 
Ill. Mun. Rev. May, 1933. 
. The new federal public works bill. Anon. Minn. Municipalities. June, 








1933: 

Tort Liability. Tort liability of irrigation district acting as quasi-municipal 
corporation. F. S. Wahrhaftig. Cal. Law Rev. May, 1933. 

Township Government. Township government in North Dakota. J. A. McCrae. 
Quar. Jour. Univ. N. D. No. 3, 1933. 

Urbanization. America returns to the soil. D. Wilhelm. Rev. of Revs. May, 1933. 
. Land Ho! The trek toward economic security. Arthur Pound. Atlan. 
Mo. June, 1933. 

Waste Disposal. An attack on the problem of the disposal of household wastes. 
F. K. Duncan. Am. City. June, 1933. 
. Municipal refuse collection and disposal methods. L. G. Williams. IN, 
Mun. Rev. May, 1933. 

Water Supply. Treatment of the water supply of Wellsburg, W. Va. M. J. 
Davis. Am. City. May, 1938. 








POLITICAL THEORY AND MISCELLANEOUS 
Books 


Adams, Mary, ed. The modern state. Pp. 320. N. Y.: Century. 

Andreae, W. Kapitalismus, Bolechewismus, Faschismus. Pp. 222. Jena: 
Fischer. 

Anon. Where stands socialism today. Pp. 205. London: Rich & Cowan. 

Carew, R. N. H. Calvin. Pp. 336. London: Centenary Press. 

Corteano, A. L’evolution de l’état. Pp. 240. Paris: Payot. 

Edwards, M. John Wesley and the eighteenth century; a study of his social and 
political influence. Pp. 220. London: Allen & Unwin. 
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Geiger, G. R. The philosophy of Henry George. Pp. 600. N. Y.: Macmillan. 

Gettell, R. G. Political science. Pp. 496. Boston: Ginn. 

Greenman, A. T. Making efficient citizens. Pp. 148. Boston: Christopher. 

Hadamovsky, E. Propaganda and nationale Machte. Pp. 151. Oldenberg: 
Stalling. $ 

Hearnshaw, F. J. C. The social and political ideas of some representative thinkers 
of the Victorian age. Pp. 271. London: Harrap. 

Herring, J. W. Social planning and adult education. Pp. 148. N. Y.: Macmillan. 

Hutchinson, M. Capitalism. (Pamphlet.) London: Benn. 

Jevons, H. S. Economic equality in the codperative commonwealth. Pp. 355. 
London: Methuen. 

Johnson, J. E., comp. Selected articles on capitalism and its alternatives. Pp. 
497. N. Y.: H. W., Wilson. 

Karve, D. G. Federations: a study in comparative politics. Pp. 333. N. Y.: 
Oxford Univ. Press. 

Lehmann, K. Das Recht der parlamentarischen Minderheiten. Pp. 166. Berlin: 
Rothschild. 

Lucius, P. Renaissance du capitalisme. Pp. 384. Paris: Payot. 

Man, de. Le socialisme constructif. Pp. 250. Paris: Alcan. 

Mund, V. A. Monopoly: a history and theory. Pp. 170. Princeton (N. J.): 
Princeton Univ. Press. 

Mussolini. Le fascisme, doctrines et institutions. Pp. 256. Paris: Denoél. 

Niederer, W. Der Standestiat des Faschismus. Pp. 190. Leipzig: Duncker & 
Humblot. 

Nitti, F. La democratie. 2 vols. Paris: Alcan. 

Olgin, M. J. Maxim Gorky, writer and revolutionist. Pp. 64. N. Y.: Int. Pub- 
lishers. 

Osthold, P. Die Schuld der Sozialdemokratie. Pp. 264. Berlin: Zeitkritik. 

Penty, A. J. Communism and the alternative. Pp. 128. London: Student 
Christian Movement. 

Petersen, A. Karl Marx and marxism. (Pamphlet.) N. Y.: N. Y. Labor News Co. 

Reeve, S. A. The natural laws of social convulsion. Pp. 607. N. Y.: Dutton. 

Rosen, E. L. R. Der Fascismus und seine Staatsidee. Pp. 95. Berlin: Heymann. 

Rosenthal, P. Biocratie. Pp. 112. Paris: Gommés. 

Salin, E. Wirtschaft und Staat. Pp. 206. Berlin: Hobbing. 

Schaub, E. L.. ed. Spinoza, the man and his thought. (Pamphlet.) Chicago: 
Open Court. 

Schotte, W. Der neue Staat. Pp. 165. Berlin: Neufeld & Henius. 

Shilliito, Edward. Nationalism: man’s other religion. Pp. 170. Chicago: Willett, 
Clark & Co. 

Sokolowskie, P. von. Politik und Rechtsphilosophie. Pp. 721. Halle: Niemeyer. 

Spengler, O. Politische Schriften. Pp. 337. München: C. H. Beck. 

Stalin, Josef. Leninism. Vol. 2, Pp. 468. N. Y.: Int. Publishers. 

Stocks, J. L. Jeremy Bentham, 1748-1832. (Pamphlet.) London: Manchester 
Univ. Press. 

Tillich, P. Die sozialistische Entscheidung. Pp. 201. Potsdam: Protte. 

Vandervelde, E. L’alternative: capitalisme d’état ou socialisme démocratique. 
Pp. 264. Paris: L’Eglantine. f 

Veysset, E. De la nécessité des partis organisés en régime parlementaire. Pp. 147. 
Paris: Recueil Sirey. 

Wood, H. G. The truth and error of communism. Pp. 160. London: Student 
Christian Movement. 
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Articles 


Capitalism. For honest capitalism. P. W. Wilson. N. Am. Rev. May, 1933. 

Charity. English dole and American charity. Helen Hall. Atlan. Mo. May, 1933. 

Communism. Communism and complacency. R. K. Byrns, Catholic World. 
June, 1933. 

Democracy. La crise de la démocratie. C. Angelesco. Rev. Gen. Droit Légis et 
Juris. Jan., 1933. 

Economics. “The nature and significance of economic science” in recent discus- 
sion. R. W. Souter. Quar. Jour. Econ. May, 1933. 

Economic Morality. A new economic morality. Sir Arthur Salter. Harper’s. 
May, 1933. 

Fascism. L’iniziativa individuale. Ugo Spirito. Nuovi Studi Diritto Econ. e 
Pol. Nov., 1982. , 
. La politique économique du fascisme. Vittorio Gorresio. Rev. Econ. 
Int. Apr., 1933. 
. Probleme des korporativen Staates. L. M. Lachmann. Zeitschrift 
gesamte Staatswissenschaft. Apr., 1933. 
. Fascism and the socialist failure. G. D. H. Cole. Current Hist. June, 











1933. 
Freedom. Human rights: have we any rights? H. H. Titus. Social Sci. Apr., 
1933. 





. Freedom and the educational process. J. S. Cornett. Bull, Assoc. Am. 
Colleges. May, 1933. 
. The recoil from freedom. Anon. Round Table. June, 1983. 

Freund. Ernst Freund, 1864-1932, jurist and social scientist. A. H. Kent. 
Jour. Pol. Econ. Apr., 1933. 

History. The relativity of history. C. W. Cole. Pol. Sci. Quar. June, 1933. 

Montesquieu. Montesquieu and the separation of powers. J. T. Brand. Ore. 
Law Rev. Apr., 1933. 

Parliaments. The collapse of parliaments. Hoffman Nickerson. Am. Mercury. 
June, 1933. 

Political Science. Statisticians and political scientists. H. F. Gosnell. Am. Pol. 
Sci. Rev. June, 1933. 
. A search for facts in government—~a supplement. Govt. Research Assoc. 
Nat. Mun. Rev. June, 1933. 

Public Administration. The relation of the universities to public administration. 
A. W. Pickard-Cambridge. The first ten years; a review of the work of the Institute 
of Public Administration. W. D. Sharpe. Pub. Admin. Apr., 1933. 

Public Opinion. Measuring public opinion. Æ. S. Bogardus. Sociol. & Soc. Re- 
search. May, 1933. 
. Making public opinion. Wickam Steed. Fort. Rev. May, 1933. 
. Concepts of public opinion. F. G. Wilson, Am. Pol. Sci. Rev. June, 1933. 

Social Sciences. Limitations to the application of social science implied in re- 
cent social trends. C. A. Beard. A century of progress in the social sciences. L. L. 
and J. S. Bernard. Recent trends in the application of the social sciences. H. W. 
Odum. Social Forces. May, 1933. 

Social Trends. Recent social trends: a criticism and a reply. P. A. Sorokin and 
W. F. Ogburn. Jour. Pol. Econ. Apr., 1933. 

Socialism. The socialization of banking. E. F. Wise. Pol. Quar. Apr., 1933. 

Theory of Taxation. The benefit theory of taxation. D. T. Krauss. Tenn. Law 
Rev. June, 1933. 
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GOVERNMENT PUBLICATIONS 


MILES O. PRICE 
Law Library, Columbia University 


AMERICAN 
UNITED STATES 
Commerce department 


Functions of department of commerce, letter transmitting in response to Senate 
resolution 851 (72d Congress), report of all functions .. . and annual cost thereof. 
Wash: Govt. Ptg. Off., 1933. 49 p. 
This is one of a large number of such publications in response to the above 
resolution. They include descriptions of the functions of practically every de- 
partment and independent office. All were printed as Senate documents of the 
73d Congress, 1st session. This one was listed as a sample, and no more will be 
listed. 


Congress 


House of representatives. Banking and currency committee. Unemployment relief, 
hearings, 73d congress, Ist session, on H. R. 4606, to provide for coöperation by 
federal government with the several states and territories and the District of 
Columbia in relieving hardship and suffering caused by unemployment, April 
11-18, 1983. Washington: Govt. Ptg. Off., 1933. 116 p. 

. Foreign Affairs committee. Exportation of arms or munitions of war, 
hearings, 72d Congress, 2d session, on H. J. Res. 580, to prohibit exportation of 
arms or munitions of war from United States under certain conditions. Washing- 
ton: Govt. Ptg. Off., 1933. 73 p. 

. Same, 73d Congress, 1st session, on H, J. Res. 93. Washington: Govt. Ptg. 
Off., 1933. 36 p. 

Senate. Report of committee of Women’s Bar Association of District of Columbia 
to study documents relating to permanent court of international justice, with 
annexes thereto; presented by Mr. Moses. Washington: Govt. Ptg. Off., 1933. 
110 p. (S. doc. 209, 72d. Congress 2d session.) 

. Report on investigation relative to use of silver coinage in European 
countries whose governments are indebted to the United States; by Carl Hayden. 
Washington: Govt. Ptg. Off., 1933. 29 p. 

. Finance committee. Investigation of economic problems, hearings, 72d 
congress, 2d session, pursuant to the 8. Res. 315, authorizing and directing finance 
committee to make investigation and study of present economic problems of the 
United States with view to securing constructive suggestions with respect to the 
solution of such problems... (Thus far, 7 parts have been published, with a 
total of 1071 pages.) 

. Immigration commitiee. American citizenship rights of women, hearings 
before subcommittee, 72d Congress, 2d session, on S. 992, relating to residence 
requirements for naturalization purposes of alien wives of members of diplo- 
matic and consular service of U.S. and wives of other employees of government 
stationed abroad; S. 2760, relative to admission under immigration laws of wives 
of American citizens; S. 3968, to provide for citizenship of child born of American 
mother and alien father; and S. 4169, relative to citizenship of minor children, 
Mar. 2, 1933. (Includes American citizenship rights of women, by John L. Cable.) 
Washington: Govt. Ptg. Off., 1933, 76 p. 
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. Judiciary committee. Uniform system of bankruptcy, hearing, 72d 
Congress, 2d session, on S. 5699, to amend act to establish uniform system of 
bankruptcy throughout United States, as amended (so as to provide for tempo- 
rary relief of insolvent municipal corporations and to preserve taxable values of 
property therein). Washington: Govt. Ptg. Off., 1933. 46 p. 


Federal reserve board 


Constitutionality of legislation providing unified commercial banking system for 
United States, opinion of general counsel of federal reserve board. Washington: 
Govt. Ptg. Of., 1933. 21 p. 


Veterans administration 


* 


Public no. 2, 78d Congress, and executive orders issued pursuant thereto govern- 
ing granting of benefits to veterans of armed forces of United States and their 
dependents. Washington: Govt. Ptg. Of., 1933. 29 p. (Includes all executive 
orders and regulations putting into effect the cuts in veterans relief.) 


STATE 


This is the issue in which are usually included many messages by governors of 
the various states. Due, however, to the fact that so many states have had regular 
and/or special sessions dealing with relief problems, and that these messages have 
largely to do with relief and so are much alike, no individual ones will be listed. 

ARIZONA 
Senate. Special legislative committee to investigate costs of government and make 
recommendations. Report of special legislative committee appointed by the presi- 
dent of the tenth Senate, Arizona state legislature, to study costs of government 
and make recommendations. Phoenix, 1933. 15 p. 

CALIFORNIA 
Crime problem advisory committee. Report ... with the coöperation of the bureau 
of public administration of the University of California... December, 1932. 
Sacramento, 1932. 154 p. 
Legislature. Assembly. Interim committee on legislative procedure and reduction of 
legislative expense. Preliminary report ... Sacramento, 1932. 111 p. 

COLORADO 
Governor. Organization (chart) of the state government of Colorado, prepared by 
Colorado legislative reference office, Allen Moore, director. Denver, 1932. 

ILLINOIS 
University of Ilinois, Urbane. Costs of township and county government in 
Illinois, by M. H. Hunter. Urbana, 1933. 31 p. illus. (Bureau of business research. 
Bulletin no. 45.) 

MAINE 
University of Maine, Orono. Progressive movement of 1912 and third party 
movement of 1924 in Maine, by Elizabeth Ring. Orono, 1933. 68 p. (University 
of Maine studies, Second series, no. 26.) 

MARYLAND 
Secretary of state. Reorganization of the state government of Maryland and fewer 
elections amendment... Annapolis, 1932. 56 p. 

MICHIGAN 
Legislature. Michigan legislative decisions. Lansing, 1932. 43 p. (These decisions 
have been carefully collected from the legislative journals from 1835 to 1929, 
inclusive.) 

. Michigan legislative handbook compiled by Don W. Canfield, secretary 
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of the senate, and Myles F. Gray, clerk of the house of representatives. Lansing, 
1933. 261 p. 


NEW HAMPSHIRE 
Secretary of state. Manual for the general court, 1933 ... Concord, 1933. 429 p. 


NEW JERSEY 
Manual of the legislature of New Jersey ... 19383... Trenton, 1933. 727 p. 


NEW YORK 

Legislature. Joint legislative committee on classification of positions in the civil 
service. Report ... transmitted to the Legislature, 1932. Albany, 1982. 749 p. 
State college of agriculture, Cornell university, Ithaca. (The department of agri- 
cultural economics and farm management has, since 1931, published studies on 
the cost of local government in various counties of New York. Those so far issued 
include a preliminary report covering the state; reports covering Genessee, 
Wyoming, Montgomery, Madison, and Seneca counties; and the towns of 
Batavia, Stafford, and Alexander in Genessee county.) 
Temporary emergency relief administration, New York City. Emergency unem- 
ployment relief laws in the state of New York, 1931-32. The interpretation and 
application of emergency relief laws by the temporary emergency relief adminis- 
tration. Albany, 1932. 202 p. 


OREGON 
Legislative assembly. Interim legislative committee on the assessment and taxation 
of municipal utilities. Report. Salem, 1932. 40 p. 


PENNSYLVANIA 
Legislative reference bureau. Report to general assembly of 1933 of a bill codifying 
the laws relating to county tax assessments with notes and annotations. Harris- 
burg, 1933. 43 p. (Bulletin no. 43.) 


TEXAS 
Joint legislative committee on organization and economy. The governor of the state 
of Texas. To date, 13 parts of this report have been seen, each (except part 1, 
which is a general summary) covering some specific part of the whole, such as 
financial administration, education, etc. They vary in size from 42 to 318 pages, 
and have all appeared in 1932 and 19383. l 
State auditor and efficiency expert. Index of constitutional and statutory provisions 
relating to compensation of county, district, and state officials and employees, 
prepared by Carlos D. Speck, legal assistant. Austin, 1932. 183 p. 


WISCONSIN 
University of Wisconsin. The industrial commission of Wisconsin. A case study 
in labor law administration, by A. J. Altmeyer, secretary to the commission, with 
a foreword by John R. Commons. Madison, 1932. 324 p. (University of Wisconsin 
studies in the social sciences and history, no. 17.) 


FOREIGN AND INTERNATIONAL 


GERMANY 
Das recht der nationalen revolution. ed. by Dr. G. Kaisenberg, Ministerialrat, 
and Dr. F. Medicus, Oberregierungsrat, both of the Reichsministerium des innern. 

This is a series of publications on the new laws and measures of the Hitler 
government. So far, six have been published. They are included here, though 
legal, because they constitute explanations, under official sanction, of the new 
laws altering the German form of government. 
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LEAGUE OF NATIONS 
Monetary and economic conference. Official guide. London, 1933. 22 double pages. 
Text in French and English. 
Conference for the reduction and limitation of armaments. Committee for the regu- 
lation of the trade in and the private and state manufacture of arms and imple- 
ments of war. Progress report to the general commission . . . Geneva, 1933. 78 p. 
IX. Disarmament 1933. IX. 7. 

. National defense expenditure commission. Report of the technical com- 

mittee. Geneva, 1933. 2 v. - 

. Analogies between the problem of the traffic in narcotic drugs and that 


of the trade in and manufacture of arms. Geneva, 1933. 10 p. IX Disarmament 
1933. IX. 4. 
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NATIONALISM AND THE LEAGUE OF 
NATIONS TODAY* 


WILLIAM E. RAPPARD 
Institut Universitaire de Hautes Etudes Internationales, Geneva, Switzerland 


' I. INTRODUCTION 


The world today is appallingly interesting. It is interesting, þe- 
cause it is changing so fast. It is appalling, because almost every 
change we have witnessed in the course of the last years has been 
a change for the worse. As mankind is ever proceeding from the 
past, through the present, toward the future, all change may, in 
the purely dynamic sense of the term, be called progress. If, how- 
ever, we seek to estimate the value of change in terms of human 
welfare, as also if we consider it in the light of the goals pursued, 
the most significant recent changes in the political and economic 
spheres are clearly reactionary. 

For generations, and in some cases for centuries, all nations 
within the orbit of our Western civilization have, through wars and 
revolutions, been striving to secure for all their members greater 
physical and moral security, greater political equality, greater in- 
dividual freedom. Greater security—that is, more assured protec- 
tion against the violence of their fellow-citizens and against the 
arbitrary oppression of their governments. Greater equality——that 
is, less discrimination on grounds of race, of sex, of religious and 
philosophical creed and of social position. Greater freedom—that 
is, more latitude for the self-expression and self-assertion of the 
individual in the face of the authority of tradition and of the state. 
Guarantees for the protection of the fundamental rights of man, 
the abolition of arrest without trial and of imprisonment for debt, 
the suppression of slavery, the extension of the suffrage to all and 
thereby the subordination of the government to the will of the peo- 


* A paper read before the Geneva Institute of International Relations on August 
14, 1933. 
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ple (that is, of the majority of all the people), parliamentary con- 
trol of the budget (that is, no taxation without representation), the 
recognition of freedom of thought, of speech, of assembly, of the 
press, the independence of the judiciary and the autonomy of the 
university-—such are some of the ideals for which our fathers, 
grandfathers, and great-grandfathers fought, bled, and died. Such 
are some of the conquests of human dignity over barbarism, of 
knowledge over ignorance, of right over might, which they tri- 
umphantly achieved and which they proudly bequeathed to us. 
And such are some of the ideals which, after the greatest struggle 
in human history, we their children of the twentieth century, 
through stupidity and cowardice are, sometimes with the blind en- 
thusiasm of mad fanaticism and sometimes with the dull resig- 
nation of impotence, disavowing, renouncing, abandoning. The 
individual, the family, the local or regional community, every- 
thing and everybody, is being sacrificed to the state. The state 
itself, once held to be the protector and the servant of the people, 
is in several countries of our Western civilization being turned into 
a weapon for oppressing its own citizens and threatening its neigh- 
bors, according to the capricious will of one or of a few self- 
appointed individuals. These individuals, whether they style 
themselves chiefs, leaders, or dictators, are all what free men of all 
times, in all climes, have combatted as tyrants. They are today 
acclaimed as heroes by hundreds of thousands of European youths, 
welcomed as saviors by millions of European bourgeois, and ac- 
cepted as inevitable by tens of millions of European senile cowards 
of all ages. 

If, as I expect to occur, I am accused of exaggeration, I beg my 
critics to take a sketch map of the world. Let them mark in black 
the areas subjected to régimes such as I have indicated and leave 
in white those which are governed in conformity with the ideals of 
freedom that inspired the British, American, and French revolu- 
tions of the seventeenth and eighteenth centuries. I accept their 
judgment as to the present state of the world, and particularly of 
Europe. 

Is it surprising, under these cifcumstances, that the League of 
Nations, which some of its founders wished to call the League of 
Free Nations, should be undergoing a crisis so severe as to menace 
its very existence? The League of Nations is an attempt to realize, 
on the international plane, the ideals of government which its 
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founders rejoiced in within their own respective countries. Human 
freedom, guaranteed by the organized community against the ag- 
gression and the oppression of the violent few; human welfare, 
promoted by the spontaneous and orderly coöperation of all for the 
benefit of all—such were the national ideals which President Wil- 
son, Lord Robert Cecil, General Smuts, Léon Bourgeois formulated 
in the Covenant for the benefit of the international community. 
As long as this conception of the good life, national and interna- 
tional, remains that of a sufficient number of sufficiently convinced 
and powerful members of the League, so long will the League en- 
dure. But only when it becomes that of the overwhelming majority 
of the human race and is recognized and proclaimed as such by 
their governments can the League truly prosper. 

Students of the League of Nations in 1933 should realize to the 
full its present plight and seek to understand the reasons thereof. 
Especially is this true of those who study the League not merely 
with a desire to satisfy their own scientific curiosity, but also with 
the will to contribute to the success of its endeavors and to the 
triumph of its ideals. Official optimism, always a nauseous dish for 
the mind of the honest, if it could perhaps in prosperous times be 
excused as a useful stimulant for the will of the feeble, would today 
act as a sickening and deadly opiate on the minds and wills of all. 
Not only the friends of truth, but especially also the real friends 
of the League, should therefore today, meeting at its bedside, take 
full cognizance of the gravity of the patient’s condition and inquire 
into the true nature and causes of its illness in order to be in a posi- 
tion to determine and to recommend the necessary remedies. 

That the League is ill will doubtless escape the attention of no 
observer, no matter how casual, how superficial, or how blindly 
optimistic. To be sure, the new buildings are progressing, or—to 
avoid that ambiguous term—being completed. To be sure, com- 
mittees and subcommittees are continuing to meet, interpreters to 
interpret, précis writers to draft minutes, officials to produce in- 
telligent memoranda, and delegates to deliver lengthy speeches. 
To be sure, the states members of the League are continuing to pay 
their contributions, although somewhat less promptly and fully, 
and to send representatives to Geneva, although perhaps not as 
many nor as influential representatives as some years ago. To be 
sure, most of the political, administrative, and technical activities 
are being carried on, and some are achieving results truly useful for 


724 THE AMERICAN POLITICAL SCIENCE REVIEW 


the states themselves and for their mutual relations. To be sure, 
finally, the main conferences summoned by the League have never 
been attended by so many official delegations, and the coöperation 
of non-member states, particularly the United States and Soviet 
Russia, has never been as continuous, as intimate, and—one would 
like to be able to add with more confidence—as fruitful. 

I would be the last to underestimate the real importance of all 
the work done by the League and its servants and, thanks to the 
League, by the states themselves, their governments, and their 
delegates. The very existence of the Covenant, even if its provisions 
are sometimes violated, and the very existence of the League, even 
if its recommendations are often disregarded, are politically valu- 
able, as is morally valuable the conscience of the most inveterate 
sinner. They offer an occasion for international discussion which, 
even when it leads to no positive results in the form of agreements, 
does most helpfully contribute to mutual understanding. The ease 
with which such discussions are initiated and the atmosphere of 
orderly freedom and impartiality in which they are pursued are 
gains which the world owes the League, and which enlightened and 
unbiased pre-war statesmen and students never tire of emphasizing 
in the light of their own less fortunate recollections. Furthermore, 
besides this advantage which a knowledge of the past brings to our 
attention, there is another perhaps still more significant advantage 
which the future may reveal. The Covenant and the League, by 
their very existence, continuously offer the world the opportunity 
of constructive alternative policies to those which, in spite of the 
Covenant and of the League, are so generally and so disastrously 
being pursued today. When contemporary statesmanship shall 
have exhausted the cruelly disappointing possibilities of the exclu- 
sive nationalism to which it is condemning the world, it may well 
revert to the Covenant and find therein both consolations and 
exhortations similar to those which the surviving politicians of the 
Southern Confederacy, after the Civil War, doubtless found in 
President Lincoln’s speeches and messages. 

That the world is better off today for the League of Nations is 
obvious to my mind. But that the League of Nations is very badly 
off in a world disloyal to its Covenant and indifferent to its prom- 
ises, strikes me as no less obvious. It is to a brief attempted diag- 
nosis of the League’s illness that the remainder of this paper will be 
devoted. 
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Besides, and overshadowing, its many varied activities, to which 
allusion has already been made and whose importance has already 
been recognized, the League has, in the course of the last year, been 
engaged in three major enterprises: the attempted peaceful settle- 
ment of the Sino-Japanese dispute by the Council and the Special 
Assembly; the attempted reduction and limitation of national 
armaments by the so-called Disarmament Conference; and the 
attempted world economic reconstruction by the Monetary and 
Economic Conference. Three major attempts, three major failures. 

It is now my unpleasant but necessary task to show briefly, but 
quite ruthlessly, that, how, and why these attempts were failures. 
I find no better analogy to evoke than that of the dental surgeon 
and of his equally unpleasant, necessary, and ruthless task. A very 
discreet allusion, I hope, will suffice, when I say that no tooth is 
ever well filled unless the decayed cavity be completely cleared 
of all soft matter, regardless of the momentary comfort of the 
patient, and even of the life of some of his nerves! 


Ii, THE SINO-JAPANESE CONFLICT 


Of the three failures of the League about which I have now to 
report, that of the settlement of the Sino-Japanese conflict is per- 
haps the most serious in itself and the most far-reaching in its 
repercussions, as It is certainly the most spectacular. 

It was a failure, first, because it led to an open breach of the 
Covenant, as well as of at least two other international treaties, by 
a state permanently represented on the Council. That the attitude 
of Japan toward China in Manchuria and in Shanghai and toward 
the League in Geneva was an example of the “‘open, just, and honor- 
able relations between nations” which the signatories of the Cove- 
nant prescribed for themselves in its Preamble; that Japan dis- 
played the will to make “‘of the understandings of international 
law” “the actual rule of” its “conduct among governments;”’ that 
her policy was characterized by the desire to maintain “justice and 
a scrupulous respect for all treaty obligations in the dealings of or- 
ganized peoples with one another’’—all this cannot honestly be _ 
asserted. The undoubted and much-stressed fact that the Chinese 
of today cannot be described as an “‘organized people” does cer- 
tainly not relieve Japan of its international obligations toward 
China; nor would any responsible Japanese statesman before the 
outbreak of 1931 have claimed that it did so. 
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That Japan has since that date respected and preserved ‘“‘as 
against external aggression the territorial integrity” of China, as 
she was bound to do under Article 10, cannot seriously be held by 
anyone. That the conflict was examined by the Council and by 
the Assembly at the request of China, that after much hesitation, 
delay, negotiation, and inquiry, the Assembly rendered the report 
called for under the provisions of Article 15, and that that report 
was “unanimously agreed to by the members... other than the 
representatives of one... of the parties to the dispute,” are mat- 
ters of common knowledge. That China accepted the report and 
complied with its recommendations, and that Japan was therefore 
legally debarred, under Article 15, paragraph 6, from “going to war” 
with her cannot be denied. In order therefore to free Japan, who 
pursued her aggression after the verdict of the Assembly, of the 
accusation of having violated her undertakings on this point, one 
has to claim that the continuance of the use of organized military 
force against complying China is not synonymous with “going to 
war.” When a case can be made to rest on no better arguments 
than on such verbal quibbles, itis assuredly desperate. 

Japan has openly broken her international pledges by initiating, 
pursuing, and bringing to a successful close an aggression against 
one of her neighbors, like her a member of the League, and by 
wantonly disregarding all contrary provisions of the Covenant. 
Her decision to leave a League of Nations so contrary in its funda- 
mental principles and in the unanimous views of its so different 
members to the present temper of her government, is a tacit ad- 
mission of the fact, if further proof were necessary. 

For this first reason alone, the Sino-Japanese conflict has been a 
misfortune for the League. To have lost, morally through her fel- 
ony, and materially through her resignation, a charter member, 
is for the structure of an already weak League a very serious blow. 
This, however, is not in my estimation the gravest aspect of the 
matter. The League was created to maintain peace, if need be 
among its own members. That one or several of them might resort 
. to war in disregard of their pledges was foreseen and provided for 
by its founders. One may even say that the League would forfeit 
most of its justification if such an event could be dismissed as being 
without the realm of practical politics. That Japan has violated the 
Covenant is in every sense deplorable. But so far we have noted no 
fact that has humbled the League or shaken its authority. 
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The second and much more serious aspect of the dispute from 
the point of view of the League is that Japan violated the Covenant 
not only, as we have seen, with defiance, but also with complete 
impunity, and therefore, as far as one can judge historical events 
which have not yet run their full course, with complete success. 
Thereby she has dealt a crushing blow not merely to the structure 
of the League, but to its prestige and to its raison d'être in the eyes 
of the world. The machinery expressly set up under the Covenant 
for the maintenance of peace and the protection of the law-abiding 
has failed lamentably to function, or—what is perhaps more ac- 
curate but hardly more hopeful—it has functioned only verbally 
and not actually. Like a motor in action, disconnected from the 
car which it was intended to drive, the machinery of the League 
has been turning for nearly two years. But it has, amidst the pro- 
tests, denunciations, complaints, and imprecations of its engineers, 
left stranded by the roadside the chariot of peace and justice which 
it was intended to propel on a course of triumphant achievement. 

This failure is equally grave in its immediate cause and in its 
direct and indirect consequences. Its immediate cause is to be 
found in what may brutally but not inaccurately be called the dis- 
loyalty to the League of all the member states. As we have seen, 
in effect and in spite of all the legalistic subtleties which have been 
produced to disguise the fact, Japan resorted to war in disregard 
of her covenants against a state which had accepted the unanimous 
decision of the other members of the League. This very case is pro- 
vided for under the Covenant by Article 16, the first three para-. 
graphs of which have no other purpose than to organize the pro- 
tection of the victim of unjustified aggression. Just because, for the 
reasons I am deploring, those provisions were hushed out of ex- 
istence in the final stages of the Sino-Japanese discussion in Geneva, 
they shall be quoted in extenso here. They read as follows: 


1. Should any member of the League resort to war in disregard of its 
covenants under Articles 12, 13, or 15, it shall zpso facto be deemed to have 
committed an act of war against all other members of the League, which 
hereby undertake immediately to subject it to the severance of all trade 
or financial relations, the prohibition of all intercourse between their na- 
tionals and the nationals of the covenant-breaking state, and the preven- 
tion of all financial, commercial, or personal intercourse between the 
nationals of the covenant-breaking state and the nationals of any other 
state, whether a member of the League or not. 

2. It shall be the duty of the Council in such case to recommend to the 
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several governments concerned what effective military, naval, or air force 
the members of the League shall severally contribute to the armed forces 
to be used to protect the covenants of the League. 

3. The members of the League agree, further, that they will mutually 
support one another in the financial and economic measures which are 
taken under this article, in order to minimize the loss and inconvenience 
resulting from the above measures, and that they will mutually support 
one another in resisting any special measures aimed at one of their num- 
ber by the covenant-breaking state, and that they will take the necessary 
steps to afford passage through their territory to the forces of any of the 
members of the League which are coédperating to protect the covenants of 
the League. 


Japan, as we have seen, violated her covenants not to resort to 
war. But who, after examining carefully and frankly the situation 
in the light of the just quoted clauses, can in all intellectual honesty 
deny that Japan’s example was followed by her fellow-members? 
Under paragraph 1 of Article 16, they undertook to apply certain 
specific sanctions to the covenant-breaking state, but in fact there 
has, on their part, been no “‘severance of all trade or financial rela- 
tions,” no “prohibition of all intercourse between their nationals 
and the nationals of the covenant-breaking state,” no “prevention 
of all financial, commercial, or personal intercourse between the 
nationals of the covenant-breaking state and the nationals of any 
other state.” And there has, of course, been no consideration by 
the Council, in pursuance of what would have been its duty under 
paragraph 2, of the “effective military, naval, or air force the mem- 
bers of the League shall severally contribute to the armed forces 
to be used to protect the covenants of the League.” 

On the contrary, far from being isolated and outlawed, as the 
Covenant—to say nothing of the Kellogg Pact—provides, Japan 
is being treated by her associates in the League with all the consid- 
eration due to an equal and powerful accomplice. Thus the failure 
of the international community to hve up to its duties of self- 
protection in the person of each of its members, which is the im- 
mediate cause of the inefficacy of the peace machinery in the case 
of the Sino-Japanese dispute, has been a third factor of the League’s 
weakness. 

A fourth is to be found in the consequences of this collapse. By 
failing to protect China, the League has disappointed not only the 
Chinese victims of its impotence, but its other friends and support- 
ers all over the world. By forfeiting their confidence in its ability 
to meet the emergencies it was essentially created to meet, it has 
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rendered immeasurably more difficult propaganda in its favor. 
When one realizes the importance of public opinion in international 
affairs, that loss which, in its turn, entails a diminution of the 
League’s vitality, seems almost irreparable. Not the man in the 
street alone, but also all thoughtful and responsible statesmen, are 
tempted to conclude from the League’s paralysis in the Sino- 
Japanese dispute that it can under no circumstances be looked to 
as a, protector of the victims of any aggression that may take place 
in future. This view, which is very widely held, and has even been 
openly expressed in official League circles, is the major cause of the 
League’s second failure, in the sphere of disarmament. 

Before turning to that, we must seek to discover, behind the 
outstanding facts just recalled, the deeper causes of the League’s 
impotence in the Sino-Japanese dispute. These causes, which I will 
state with the same frankness shown in describing their effects, 
explain and thereby to some extent may excuse the failings of the 
League. 

The first of these causes I see in the deplorably disorganized 
state of China. When a country is palpably unable to govern itself, 
when even under the stress of foreign invasion its rival govern- 
ments, generals, and armies cannot sink their differences in a com- 
mon effort of national defense, when its principal leaders are so 
uncertain of their own policies and so fearful of the consequences of 
drastic action that they refrain from breaking off their diplomatic 
relations with the aggressor against whom they claim the protection 
of the rest of the world, then surely there is some excuse for the rest 
of the world if it is reluctant to engage its last resources in an at- 
tempt to secure that purpose. 

A most unsatisfactory customer for the League China is, not 
only by reason of its internal state, but also by reason of its ge- 
ographical position. It so happens—and friends of the League like 
to think that it is no mere accident—that Japan’s victim is placed 
between two other great Powers, neither of which is a member of 
the League. Without the codperation both of Soviet Russia on 
land and of the United States on the sea, it is difficult to conceive 
of a possible military action in favor of China against Japan. And 
without the coöperation of either, it is clearly impossible. Now, not 
only the military, but even the economic, codperation of the United 
States and of the Soviet Republic was unavailable in Geneva. It 
was, in fact, so obviously unavailable that it was not even sought. 
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It is uncertain whether it would really have been welcomed in the 
leading capitals of Europe, even if it had been available. But who 
doubts that Japan’s aggressive action was materially facilitated by 
the absence from the Council and the Assembly of the representa- 
tives of the Soviets, and that it was not substantially impeded by 
the intermittent and almost casual appearance of American ob- 
servers? 

These two circumstances alone might have explained the in- 
ability of the League to bring about a fair and peaceful settlement 
of the Sino-Japanese dispute. For neither of them could the League 
nor any of its leading members be made responsible. Had there 
been no other impediments, the lesson taught by the events would 
have been simple, or rather, if one may use the phrase, simply 
double. On the one hand, China would have been reminded once 
again of the wisdom of the saying concerning heaven’s helping only 
those who help themselves. On the other hand, the League would 
once more have been made to realize the advantages, nay the ne- 
cessity, of its becoming universal in membership. 

But although the Sino-Japanese conflict has undoubtedly re- 
vealed these two impediments and brought home these two lessons, 
it would be a most superficial analysis that discovered no other 
obstacles and pointed to no other conclusions. No careful observer 
of the events, in Geneva, in London, in Paris, in Tokyo, in Nan- 
king, and elsewhere, could fail to note that inhibitions of another 
order were also paralyzing the League. 

On Great Britain, as the leading naval power, as the mistress 
of Hongkong, as the head of an empire including Australia, India, 
New Zealand, and Canada, and as the most important Western 
trader and financier in the Far East, rested the main burden of 
responsibility in the Council and in the Assembly. At no time had 
one the impression that British policy was determined essentially 
by the will to uphold the Covenant and to protect China. No 
British ship was moved. No word of direct and unequivocal warn- 
ing was uttered. No consistent and persistent effort was made to 
enlist American and Russian coöperation. The British ambassador 
in Tokyo was reported as being not at all hostile to the action of 
Japan. Considerations relating to the security of British possessions 
and British dominions and the promotion of immediate British 
economic and political interests were always paramount. In Lon- 
don, Japan seemed throughout to enjoy real popularity. When the 
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Foreign Secretary declared that under no circumstances would his 
government allow Great Britain to be brought into conflict with 
her former ally in the Far East, his statement was well received in 
the House and in the press. 

Nor was the attitude of France fundamentally different. Mindful 
of the position of Indo-China in Asia, and far from indifferent to 
Japanese diplomatic support in Europe, particularly at the Dis- 
armament Conference, her conception of the League as the essen- 
tial guarantor of security and as the supreme supporter and en- 
forcer of treaties seemed strangely limited to her own continent. 
Italy, whose rôle was modest, could not be expected boldly to op- 
pose the policy of Japanese imperialism based on notions of racial 
superiority and of demographic expansion very familiar and very 
dear to her present chief. Germany, with so many irons in the fire 
on her own borders, did not dream of offending the Great Power of 
the Far East in the interests of prostrate China. As, in spite of her 
anarchy, China was an appreciable present market and a potentially 
important future market, no one openly abandoned her. But as 
Japan, with all her burden of international sins, was a still more 
active customer and a more formidable factor on the political 
chessboard, the attitude of the Great Powers of the League toward 
Tokyo was more that of outwardly aggrieved but really benevolent 
neutrality than that of stern and vigilant justice. 

It was left to the minor states, and especially to Spain, Ireland, 
and Czechoslovakia, to.uphold the principles of the Covenant. 
This they did with genuine energy, but of course with little risk to 
themselves, as with no decisive influence on the course of events in 
the Far East. 

The sad but obvious fact was, and is, that all of the leading 
states were, and are, more or less openly subordinating to their 
immediate national interests their duties to the Covenant, to the 
League, and to the cause of world security and international jus- 
tice. In this respect, the Sino-Japanese conflict has evidenced with 
more dazzling clarity than any other event the supremacy of cen- 
trifugal, national forces over the centripetal, world tendencies in 
our present civilization. Ever since the founding of the League, this 
supremacy has been the main obstacle to its progress; it, alas, may 
still prove its final undoing. 

One could find a fourth, less tangible but perhaps not less funda- 
mental, cause of the League’s impotence in the general realization 
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of the unsatisfactory nature of the Covenant as at present inter- 
preted as a means for peacefully bringing about necessary changes 
in international law. It is impossible here to go into the details of 
Sino-Japanese relations. They are lucidly summed up in the Lytton 
Report. But no reader of that remarkable document, which has 
done more than any other single factor to save the League’s honor 
in all this dismal affair, can deny that Japan has a case against 
China. According to all historical precedent, and also to a natural 
sense of historical justice, Japan, by reason of the nature and den- 
sity of her population and by reason of her political and adminis- 
trative superiority, cannot indefinitely be held in check by the 
whole world. Unless and until the League devises some legal means 
of authorizing, regulating, and controlling normal and inevitable 
expansion, it will be exposed to outbursts of violence such as that 
of Japan in Manchuria. 

As the safest, and in fact the only, means of preventing revolu- 
tion nationally is to provide for constitutional methods of consti- 
tutional revision, so the prevention of international war impera- 
tively demands the institution and effective application of methods 
of pacific treaty revision. The drafters of the Covenant, particu- 
larly President Wilson, were fully aware of this necessity. But it is 
questionable whether Article 19, which bears witness thereto, will 
prove a sufficiently elastic safety valve to forestall future explo- 
sions. Here also the pacific organization of mankind would seem to 
call for a greater measure of subordination of national sovereignty 
to the interests, needs, and rights of the world community. All of 
these circumstances, I believe, should be taken into account if one 
is clearly to understand and fairly to judge the impotence of the 
League in the settlement of the Sino-Japanese conflict. 


II. DISARMAMENT 


I come now to what I have called the second major failure of the 
League—that in the sphere of disarmament. Am I too pessimistic? 
Or at least, is 1t premature to speak of failure here? 

To be sure, the League, which has been dealing with the topic for 
thirteen years, and the Conference for the Reduction and Limita- 
tion of Armaments, which has been in intermittent session for a 
year and a half, are far from admitting the failure. But are failures 
ever officially admitted in international affairs? 

The unpalatable but indisputable fact is that the states of the 
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world are today spending more on their armaments in gold than 
they were before the war, and also than they were five years ago. 
That, in the present depression, this greater sum represents a 
smaller fraction of the world’s income will be claimed by no one. 
Therefore, frankness obliges us to recognize that the League has 
thus far failed to achieve that “reduction of national armaments” 
which its members, in Article 8 of the Covenant, have declared to 
be necessary for “‘the maintenance of peace.” 

It may be argued, and in fact truthfully stated, that the “‘reduc- 
tion of national armaments” contemplated in Article 8 was “to the 
lowest point consistent with national safety and the enforcement 
by common action of international obligations.” That the present 
state of armaments is not above that point may be, and is being, 
asserted on the best of impartial authority. That is precisely the 
calamity. If national armaments have been and are increasing, and 
if they are not today above the level deemed consistent with na- 
tional safety, it must be concluded that international security has 
been shaken and not consolidated since the drafting of the Cove- 
nant. From that conclusion it is unfortunately impossible to escape. 

If, as some have always held, and as impartial observers are 
more and more unanimously conceding, disarmament cannot be 
achieved except as a by-product of the organization of peace and 
the consolidation of international solidarity, then it is at least 
probable that the failure of the League heretofore effectively to 
reduce armaments should be attributed to its failure to organize 
peace and to consolidate international solidarity. And so it is, in my 
view. 

But, it may be objected, surely the efforts of the Disarmament 
Conference, the instructive and useful discussions of the French, 
American, British, and Soviet proposals, the tentative agreements 
already reached concerning the principle of equality, concerning a 
permanent Disarmament Commission, concerning qualitative re- 
ductions, not to mention the American offers of political coöperation 
in emergencies—surely all this is progress. It 7s progress on the road 

toward a fuller appreciation of the real difficulties and of the real 
= conditions of disarmament. But it will be progress on the road to 
disarmament only if and when armaments cease to increase and 
begin to be reduced as a result of the overcoming of these difficulties 
and of the fulfillment of these conditions. 

Today, in so far as Europe is concerned, the essentials of the 
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position as they appear to me are briefly the following. The most 
pacific nations are relatively the most formidably armed. The least 
pacific, or those whose present temper and professed policies are 
least compatible with the maintenance of peace, are as yet deprived 
of major armaments. Disarmament to a basis of equality between 
the two groups of states means therefore the weakening of the 
pacific nations and the relative strengthening of their potential 
aggressors. In the absence of a League of Nations, or of any other 
international organization willing and able to protect the victims 
of aggression, one is therefore led to choose between a policy of 
disarmament and a policy of peace. 

To make myself perfectly clear, I would ask: Is there anyone 
within or without Germany who honestly considers the present 
German régime to be peaceful in its instincts, in its desires, and in 
its intentions today, and who believes that it would be peaceful in 
its acts tomorrow if it had the power to go to war with reasonable 
hope of success? Certainly the countless Germans with whom I 
have spoken in the past months, including several who are far from 
hostile to the present régime, are not of that opinion, no more than 
the authors of the official speeches one can almost daily hear over 
the radio or read in the papers. Now if such is the situation, if 
Germany is inhibited from disturbing the peace of Europe solely, 
or at least mainly, by the consciousness of her present military in- 
feriority, is it the duty of France and her allies, is it their right, to 
disarm? Furthermore, is it to the interests of peace that they should 
disarm? 

Not peace through disarmament, as one would hope and as the 
authors of Article 8 of the Covenant expected, is the saving formula, 
today. But peace or disarmament—such is the tragic dilemma that 
faces contemporary Europe. It is all the more tragic since it is ob- 
vious that the present unfortunately salutary inequality in arma- 
ments offends one’s natural sense of justice and cannot subsist 
indefinitely. But is it really a dilemma? My answer is: Yes, in the 
present anarchical state of international relations. No, in a world 
of pacific nations, or, if that be inconceivable, in a world so or- 
ganized, so constituted, so federated, that each of its national mem- 
bers could rely on the support of the international community as 
a whole, or at least of the overwhelming majority of its associates, 
if attacked by an aggressive neighbor. 

If that is utopia, then the League of Nations, which is based on 
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that fundamental conception of international relations, is utopia. 
“The world is even now upon the eve of a great consummation 
when some common force will be brought into existence which shall 
safeguard right as the first and most fundamental interest of all 
peoples and all governments, when coércion shall be summoned not 
to the service of political ambition or selfish hostility, but to the 
service of a common order, common justice, and a common peace. 
God grant that the dawn of that day of frank dealing and of settled 
peace, concord, and coöperation may be near at hand!’ These 
noble words were uttered, not by an irresponsible dreamer, nor by 
the head of a belligerent state as a stimulant for the morale of his 
troops on the battlefield, nor by an insincere demagogue bent on 
overthrowing the government of his day. They were uttered on 
May 27, 1916, by President Woodrow Wilson. 

The “great consummation” then heralded has not yet come 
about. The “day of frank dealing and of settled peace, concord, and 
coöperation” then prayed for has not yet come. To some they seem 
even further removed in 1933 than they did in 1916. But the ele- 
ments of the disarmament problem are the same today as then. 

If you wish disarmament, you must work for the organization 
of peace. And if you really wish an effective organization of peace, 
you cannot tolerate the perpetuation of the riot of national sov- 
ereignties which is maintaining the world in a state of mutual sus- 
picion and hostility, and is ever more transforming Europe into an 
armed camp. 


IV. THE ECONOMIC CONFERENCE 


Concerning the third major failure of the League, I shall be very 
brief. Not that I can share the reported opinion of the American’ 
Secretary of State, on his return home, to the effect that the World 
Economic Conference was “still alive and virile...and that 
it would eventually achieve success.” Of course, “eventually” is a 
cautious term. But whether success is to be achieved in the course 
of the present year, as the statement seems to imply, or whether 
the Conference will be successful only when we shall no longer be 
among the living to applaud, there is no doubt that it has so far 
dismally failed. 

Summoned to combat the depression, primarily by stabilizing 
the currencies and reducing the tariffs of the world, after the neces- 
sary preliminary solution of the international debt problem, the 
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Monetary and Economic Conference has not only failed to bring 
about any of the agreements foreshadowed on its agenda; it has ac- 
tually left international economic relations in a more distressing 
state of uncertainty and confusion than they already were in when 
it convened. Nor is that either surprising or unexpected. 

Ever since the great upheaval of the war, currencies have been 
unstable, tariffs have been rising, and all the states of the world 
have been drifting toward more or less openly avowed ideals of 
national self-sufficiency. Under the cyclical wave of prosperity 
which abruptly broke in the autumn of 1929, these anarchical and 
centrifugal tendencies were hidden from the view of the general 
public. But they were real, and they seemed inoffensive only to 
those who judge economic prosperity by the current rate of wages, 
the current price levels, and the current quotations of securities. 

How a world which every advance of civilization and every ma- 
terial Improvement tends to make more interdependent could hope 
to achieve lasting prosperity under a political régime which stressed 
and strove to realize the ideals of national independence also on the 
economic plane, is a mystery. The Economic Conference of 1927, 
meeting in the midst of what today seem almost unbelievably good 
times, was not blind to the dangers that threatened. Its warnings 
and its recommendations alike remained unheeded. The folly of 
economic nationalism, although deplored and denounced by nearly 
all, continued strangely enough to dictate the policy of nearly all. 
The inevitable result is the world as we see it today. 

What is surprising is less that millions should be unemployed 
everywhere than that mankind should be able to continue to live 
without any Increase in the death-rate. This is surely due not to 
the economic policies of the governments, but to the technical 
progress of industrial and agricultural production on the one hand, 
and of public hygiene on the other. Progress in these fields has been 
such as to enable the world economically to afford the folly of its 
nationalism. But, given that nationalism which unfortunately as 
yet shows no signs of abating, it was clearly an illusion to hope that 
an international conference, even if it had been well prepared by 
all the principal delegations, could in a month overcome the de- 
pression, or even lay the foundations for a future recovery. 


V. CONCLUSIONS 
Shall we conclude our consideration of this topic, shall we con- 
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clude our whole study, with an admission of the failure of inter- 
nationalism? Only those who have followed me inattentively thus 
far could expect such a conclusion. Let the nationalists who are 
content with the world as it is speak of the failure of international- 
ism. Let those who delight in the triumph of might over right, as 
exemplified in the Sino-Japanese dispute, let those who rejoice in 
the ever-increasing burden and threat of national armaments, let 
those who revel in the sight of abandoned farms, of empty work- 
shops, of impoverished schools and universities, of suffering fam- 
ilies, of armies of unemployed—let these all join in hymns of hatred 
toward internationalism and in pwans in honor of triumphant 
nationalism. For nationalism is triumphant today, as are human 
humiliation, human anxiety, and human misery. 

No, internationalism has not failed. What has failed is contempo- 
rary international statesmanship. It has failed because it has been 
unable or unwilling to practice that form, and to engage in that 
measure, of international coöperation which alone can save the 
world from the all too devastating evils and the all too obvious 
dangers of ruthless nationalism. What an internationalism too 
timid, too exclusively verbal, and too unimaginatively national has 
failed to give, we must demand of a bolder, wiser, and more gener- 
ous conception of human relations. The League of Nations must go 
forward, from the modest beginnings of a Covenant too considerate 
of the traditions and prejudices of national sovereignty, toward the 
goal of world federation. Let its shy friends become bolder and its 
impatient critics more intelligent and more helpful. May our gen- 
eration, which has already experienced miracles of destructive folly 
on every hand, live to witness and to perform the miracle of con- 
structive wisdom which will unite all the peoples of the world into 
one living commonwealth of free nations! 


SPECIAL INTERESTS AND THE INTERSTATE 
COMMERCE COMMISSION* 


E. PENDLETON HERRING 
Harvard University 


I. COOPERATION IN REGULATION 


A conflict of interests is implicit in most administrative prob- 
lems, and the successful adjustment of these forces within a 
predicated legal framework means that the purpose of the govern- 
mental agency has been achieved. This consummation is beset with 
difficulties. The interplay of economic and political influences must 
be examined in connection with the statutory and formalistic 
competence of a given governmental bureau if any understanding 
of the process of administration is to be obtained. Only if the prob- 
lem is first narrowed to one field, and then focussed upon a single 
agency, can the component factors be brought to direct and con- 
crete analysis. An effort will be made here to examine the Inter- 
state Commerce Commission in terms of the group pressures that 
are exerted upon it in its regulatory capacity. The purpose is to dis- 
cuss the nature of the relations that arise between a regulatory body 
and the interests touched by its authority and to call attention to 
the possibilities and problems inherent in such a contact. In short, 
What political and economic forces make up the environment of 
the Interstate Commerce Commission, and how does it adapt it- 
self to this environment? 

A survey of the relations of this federal agency with the non- 
governmental groups concerned with transportation unfolds an 
immensely confused and complicated picture. In its economic 
aspects, transportation is so closely entwined in the very texture of 
our commercial, industrial, and social life that grouping of interests 
takes place at every level of integration. Regional interest groups 
range from those based on the immediate community to those fol- 
lowing the lines of great natural divisions of the country. Other 
groupings differentiate themselves according to the type of trans- 
port industry, while the users in turn form a common interest 
group. Cleavages appear within this latter category as between big 
and little shippers, and direct or indirect users. Again, in any given 
transportation industry the group of financial interests, investors, 


* To be concluded in the December issue. 
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bondholders, insurance companies, and others confront the oc- 
cupational groups of trainmen, warehousemen, and managers. 

This attempt at classifying the complex of interests involved 
perhaps assumes more significance if considered in connection with 
a specific case showing the conglomeration of parties with which 
the government is faced and the enormous administrative difficulty 
of bringing about any adjustment among the various groups. The 
coérdination of motor transport case before the I.C.C. is in point.? 
The number and variety of interests testifying reflect the many 
aspects of economic and social life touched by this problem: bus 
lines, transfer companies, freight depots, furniture corporations, 
storage companies, merchant truckmen, team and truck owners, 
expressmen’s leagues, truck drivers’ and chauffeurs’ unions, motor 
carriers’ associations, warehouse distributors, motor truck clubs, 
coéperative livestock shippers, automobile dealers, gas companies, 
public utilities, and wholesalers and manufacturers. Steel, shade 
cloth, candy, rubber, biscuits, milling, brewing, printing and pub- 
lishing—all felt that their interests were involved. Many appeared 
as organizations, others singly. The great corporate enterprises 
made statements: Remington Arms, International Harvester, 
Woolworth, the A. & P. stores, and even the Hearst papers. 
National and regional associations sent their spokesmen to the 
Commission: the Association of Railway Executives, the American 
Short Line Railway Association, the Western Traffic Executives 
Committee, the Southwestern Passenger Association, the New 
England Railroad Committee, the National Industrial Traffic 
League, the National Poultry and Refrigerators Express Associa- 
tion, the National League of Commission Merchants, the Chain 
Store Traffic League of New York, the American Newspaper 
Publishers’ Association, the Eastern Confectioners’ Traffic Bureau, 
and the Motorized Circuses of the United States. To this list must 
be added the half dozen or more great brotherhoods of railway 
employees. 

Such a list gives some slight idea of the reaction from the busi- 
ness community that the consideration of an important phase of 
our economic life elicits. The Interstate Commerce Commission, 


1 Interstate Commerce Commission, Docket No. 23400, The Coérdination of 
Motor Transport. (Listed in this report are to be found not only the interests repre- 
sented, but also the lawyers speaking on their behalf. The list is an excellent place 
to find the array of legal talent employed by transportation groups. 
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in the course of discharging its weighty administrative duties, works 
in this intricate matrix of interests and can take no action without 
affecting a vast structure of interrelated forces whose adjustment 
may easily be upset by ill-considered action, and whose opportu- 
nities for conflict are well-nigh limitless. 

It is possible to conceive of a purely economic solution of the 
transportation question in terms of service and operation, using 
the canons of efficiency as sole determinants. But the tangle of 
political and social interests is at once too significant to be ignored 
and too intricate to be summarily dealt with. Nor can it be assumed 
that the federal government stands over against the welter of 
transport and sectional groups as a single-minded and completely 
disinterested arbiter. The idea of the federal administration as 
having a unified interest in the transportation field is illusory, since 
there are groupings of interests forming complexes within the 
government itself. As the owner of the Alaska Railway and of barge 
lines, it presents a face quite different from that shown as a dis- 
tributor of the mails. But in addition to its proprietary and its 
functional interests, the government has also a strong financial 
interest as a collector of revenue, e.g., from the taxation of gasoline 
and steamship tickets. It has also a distinct interest as the employ- 
er of innumerable agents in connection with its transportation ac- 
tivities. All of these relations may be classified under the business 
administration of the government respecting transportation, as con- 
trasted with its regulatory responsibilities for the general welfare. 

Such a pluralism of interests within the government itself ac- 
centuates the need for a national transportation policy at the same 
time that it renders understandable the difficulty of any unified 
direction. Commissioner Eastman, in his new rôle of coördinator, 
is confronted with a mammoth task. The creation of such an office 
is clearly a step in the right direction. The federal government in 
the past has failed to provide the necessary leadership, and, in the 
words of a recent authoritative study, ‘instead of being welded 
into a coérdinated system, our various transport agencies are 
working more or less at cross purposes. Instead of a unified pro- 
gram of regulation designed to promote common objectives, we 
have a series of unrelated and often antagonistic policies carried 
out by a variety of government agencies.’”? 


2 H. G. Moulton and Associates, The American Transportation Problem (Washing- 
ton, The Brookings Institution, 1933), p. 881. 
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Theoretically, the conception of the public interest stands over 
and above both the forces identified with transportation interests 
and those relating to the internal business administration of govern- 
ment, but an examination of the external relations of the govern- 
ment to the transport interests fails to reveal any well-defined 
norm as to what constitutes the public interest. However intangible 
the idea of the public interest may be as a general guide for adminis- 
trative action, its influence is always imminent and may add the 
weight of the imponderable to a judgment arrived at upon wholly 
different grounds. The Interstate Commerce Commission is charged 
with the duty of interpreting the content of public interest as ap- 
plied in specific cases. But the public interest is only explicit when, 
for example, a widespread strike or similar emergency threatens 
a complete dislocation of transport facilities. The public itself is 
directly concerned in the problem of resolving such a conflict and 
in restoring normal relations. In emergencies, the force of public 
opinion may thus serve as a rough guide, but the solution of prob- 
lems less crudely posed inevitably devolves upon a representative 
body whose action is more continuous. 

While Congress holds wide powers in respect to the regulation of 
commerce among the states, it is nevertheless bound by inherent 
limitations. By reason of its very composition, it cannot come 
directly to grips with the transportation groups it seeks to control. 
Congress can do little more than indicate general policies and 
establish certain norms, in the hope that through such means a 
procedure of regulation will result which will operate in the public 
interest. Viewed economically, it may be to the public interest that 
the cheapest and most efficient transportation system be estab- 
lished. But such standards may be balanced by Congress with con- 
siderations of national defense, the development of certain in- 
dustries or particular regions, or the protection of certain classes. 
The powers and duties devolved upon special administrative agen- 
cies further indicate the direction regarded by Congress as tending 
toward the general welfare. Through its appropriating and in- 
vestigating powers, Congress is enabled to control and check the 
operation of bodies, thus guiding them toward its conception of the 
public interest. The fact remains that the form and composition of 
a legislative assembly render it an awkward instrument for the 
direct execution and continuous scrutiny of the policies which it 
has prescribed. Judicial review has similar limitations, although 
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its decisions tend further to modify the interpretation as to what 
constitutes the public interest because ofits concern with enforcing 
the traditional sanctions of private property rights. 

The Interstate Commerce Commission, then, stands against this 
background of public opinion, congressional authority, and judicial 
review. It is charged with the positive task of administering legis- 
lative mandates in the public interest, subject always to possible 
check by the Supreme Court. These limits are evident and recog- 
nized, but yet allow a broad field for discretion. Heavy responsibil- 
ities devolve upon an independent administrative tribunal because 
of the complexity and technicality of the problems that must be 
met. The plane upon which the norms as to what constitutes the 
public interest are applied is far removed from the ambit of public 
opinion, and even from the representative assembly. The milieu is 
distinctly one of special interests, and the regulatory body lives in 
an environment of conflicts. It must function here, not in accord- 
ance with thin, vague concepts, but in terms of concrete situations 
where the real content of the public interest must be extricated 
from a maze of technical detail. Despite its broad legal powers, 
the Interstate Commerce Commission becomes in practice de- 
pendent upon the assistance of outside interests in meeting its re- 
sponsibilities of regulation and could do but little without such 
assistance. How, then, can the public interest survive and receive 
fulfillment? ` 

Harmonious resolution cannot take place through bureaucratic 
autocracy imposing the “national interest,” nor yet through the 
exercise of compulsion over government officials by outside groups. 
The public interest has to be made effective in the process of com- 
posing the struggles of competing forces. As Laski has put it, ‘‘the 
state of our time must make its authority valid not by the sanc- 
tions it can enforce, but by the sense it creates in each of us that 
its activities are a genuine response to our experience.’’® It is es- 
sentially in the administration of technical detail that the force 
of this statement appears most clearly. 

An important aspect of the Interstate Commerce Commission’s 
work is, for example, concerned neither with legal coercion of 
private interests nor with political coercion of this regulatory body 
by organized groups, but simply with the problem of bringing 
about harmony between carriers and shippers so that an agree- 

4 The Dangers of Obedience, p. 90. 
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ment is reached and litigation before the Commission forestalled. 
Thus, despite the fact that one of its most important functions is 
the fixing of rates, the Commission codperates with private organ- 
izations in avoiding the expense and delay of formal hearings. 
Each of the three groups concerned in every controversy—the 
carriers, the shippers, and the Interstate Commerce Commission— 
has set up agencies to aid in this process of informal settlement.‘ 
The Commission has established a bureau of informal cases and a 
bureau of traffic charged with the task of reducing the amount of 
formal rate litigation. The railroads, as a part of the nine major 
regional freight associations, have appointed standing rates com- 
mittees. In conference with the National Industrial Traffic League, 
a procedure has been devised to give every shipper an opportunity 
to present his side of the case to the carrier before any change can 
be made in rates that affect him. The shippers have established in 
local and national trade associations and in local chambers of com- 
merce, bureaus or committees concerned with adjusting rate con- 
troversies through conference and coöperation. 

The Commission’s bureau of traffic helps in the settlement of 
controversies concerning rates as between shipper and carrier and 
as between carriers over division of joint rates. The bureau re- 
ceives complaints, either orally or in writing, and then seeks to 
bring the matter to the attention of all those who are affected. After 
each has had full opportunity to present his views, an informal 
opinion is handed down in writing by the officials of the bureau. 
Such expressions are not binding upon the Commission, nor do 
they prevent any of the parties from disputing such findings or 
resorting to litigation. 

When matters are handled by conference rather than by cor- 
respondence, due notice is given by the bureau to all interested in 
the problem, and an opportunity is afforded such parties to present 
their views at a meeting usually held in the capital. It is the func- 
tion of the bureau to bring out all of the facts by discussion or 
direct questioning with a view to effecting an agreement among the 
parties themselves, rather than to pass judgment upon the merits 
of the controversy. The director of the bureau reports that fre- 
quently the solutions obtained by these informal hearings prove 

t For a description of the procedure, see Informal Settlement of Railroad Rate 


Controversies, issued by the transportation and communication department of the 
Chamber of Commerce of the United States (Washington, 1930). 
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more satisfactory than anything that could be done by the Com- 
mission as a result of formal proceedings.’ This is because the Com- 
mission, in deciding a formal case, must act in strict conformity 
with a statutory authorization which necessarily limits its freedom 
of action, and which may result in a decision less pleasing to both 
parties than would a compromise adjustment involving no direct 
order. l 

The bureau of informal cases of the I.C.C. is designed to serve 
as an intermediary in settling through correspondence controver- 
sies between railroad companies and complainants. The informal 
complaints section assists in the process of adjusting differences, 
and its advice is in no way binding upon the parties, who may 
proceed to a formal hearing if they wish to do so. Similarly, dis- 
putes concerning the reasonableness of tariffs may reach a volun- 
tary settlement with the assistance of the special dockets section. 
More difficult cases, and those for which there is no ready preced- 
ent, may receive adjustment with the help of the board of refer- 
ence. In these ways the commissioners are relieved of the problem 
of holding formal hearings on thousands of cases which would 
otherwise come up for action in the course of the year. 

This coöperation among officials, carriers, and shippers in the 
adjustment of freight rates is symptomatic of the general attitude 
of the Commission toward the groups which it regulates, and it 
extends to other important branches of the Commission’s work. 
The director of the bureau of service reports that his bureau follows 
a definite policy of seeking the greatest possible measure of codpera- 
tion between shippers and carriers,’ and in respect to this policy 
the Commission coéperates with the railroads through the special 
agency of the car-service division of the American Railway Associa- 
tion. 

The railroads have agreed to follow the directions issued by this 
body, created by their national association, and accept it as their 
statutory agent in all matters relating to car service. It functions 
as the collective voice of the railroads, and supplements the work 
of the Commission in directing and controlling transportation on 


6 Thirty-fourth Annual Report of the I. C. C. (1920), p. 42. 

€ For a detailed account of the functions of the bureau of informal cases, see the 
Report of the F. C. C. for 1916. 

7 See article by William P. Bartel, director of the bureau of service, on the work 
of his bureau, in U. S. Daily, Mar. 14, 1930. 
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efficient lines. The Commission has assisted this development and 
encouraged its extension into the field, where the car-service divi- 
sion has organized regional advisory boards, composed exclusively 
of purchasers of transportation.’ Fourteen districts have set up 
such boards, and the aggregate membership is about 15,000. Within 
each district, the board strives to overcome difficulties of car service 
and to anticipate car requirements by meeting regularly with repre- 
sentatives of the railroads. Committees dealing with specific com- 
modities keep in constant touch with railway officials, and ap- 
parently this form of coöperation has proved quite successful. The 
report of the Committee on Recent Economic Changes attributes 
the credit for better railway service in part to their activity, other 
factors not in themselves being sufficient to account for the im- 
provement in service, particularly with regard to anticipation of 
needs in relation to seasonal or unusual movements.’ Equally sig- 
nificant of this important development in relieving the Commission 
of much complex rule-making is a statement made by Chairman 
McManamy of the Interstate Commerce Commission, in address- 
ing the American Railway Association.!° 


One of the first duties of this Association was to provide... rules 
from which have grown our present rules of interchange and other rules 
established by this body, which, if just and reasonable, as required by the 
Interstate Commerce Commission, are the law. Paragraphs 10 and 11 of 
section 1 of the act makes it the duty of each carrier to establish, observe, 
and enforce just and reasonable rules, regulations, and practices with re- 


8 For discussion of the relations of the bureau of service to the car-service division 
of the A.R.A., see annual reports of the Interstate Commerce Commission from 
1920. In its report for 1924, pp. 62-63, the Commission states that the boards were 
organized: ‘‘(1) to form a common meeting ground between shippers, local rail- 
roads, and the carriers as a whole, as represented by the car-service division, for the 
better mutual understanding of local and general transportation requirements, and 
to analyze transportation needs in each territory, and to assist in anticipating car 
requirements; (2) to study production, markets, distribution, and trade channels of 
the commodities local to each district with a view to effecting improvements in trade 
practices when related to transportation, and promoting a more even distribution of 
commodities where practicable; (3) to promote car and operating efficiency in con- 
nection with maximum loading and in the proper handling of cars by shippers and 
railroads; (4) to secure a proper understanding by the railroads of the transportation 
needs of shippers, that their regulations may fit shippers’ requirements, and to secure 
understanding by the shippers and their coöperation in carrying out necessary 
rules governing car handling and car distribution.” 

? Recent Economic Changes in the United States; Report of the Committee on Recent 
Economic Changes of the President’s Conference on Unemployment, Vol. I, pp. 801- 
302. 

10 Railway Age, Vol. 88, No. 25c., pp. 1548d 114 ff. (June 24, 1930). 
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spect to car service. This organization, having undertaken the task of 
establishing such rules for all carriers, is therefore a law-making body, 
and it is but fair to say that there have been but few instances in which 
the Commission has found it necessary to modify or change the rules of 
interchange which you have established. 

The necessity for this coöperation of the interests concerned 
arises from a situation in which government officials are confronted 
with tasks of huge proportions and handicapped by lack of re- 
sources. It is impossible for them to rely solely on their own expert 
knowledge, however profound, and in the administration of the law 
they must obtain necessary information by sympathetic contacts 
with those in possession of it. Government experts must supple- 
ment their knowledge with the further expertness of the very in- 
terests regulated. 

This is clearly shown in the attempt to deal with the problem 
of safety on the railroads. The Senate committee on interstate com- 
merce discovered in 1890 that ‘out of every 105 men directly en- 
gaged in the handling of trains one was killed, and out of every 
twelve men so employed one was injured.” The chief cause of the 
excessive number of fatalities was the type of coupler and hand- 
brake used. Working conditions called for federal interposition, and 
led to the passage of the Safety Appliance Act of 1893. “It is no 
secret,” states the present director of the bureau of safety, “that 
the passage of this legislation was vigorously opposed by the rail- 
roads.” The roads had already adopted a standard type of auto- 
matic coupler and set up standards of equipment following the 
recommendations of the Master Car Builders’ Association, and 
they felt that they were proceeding as rapidly as their finances 
would permit in installing air brakes. They resented the employ- 
ment of legal pressure to accomplish measures already under way. 

In effect, the statute had to be based on the work done by the 
Master Car Builders’ Association, and the law sought to protect 
workmen by these standards. An interesting feature of the act left 
the standard height of drawbars to be determined and certified to 
the Commission by the American Railway Association within 
ninety days after the passage of the act, after which the duty was 
to revert, in case of failure to set up standards, to the officials of 
the Commission.“ The Association lost no time in presenting its 

1 The constitutionality of this delegation of authority to the American Railway 


Association and the I.C.C. was expressly upheld in St. Louis and Iron Mountain 
Railway Co. v. Taylor, 210 U.S. 281 (1908.) 
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standards to the proper authorities, bul the execution of the Att 
as a whole was delayed, and in fact it did not become fully effec- 
tive until August 1, 1900. The standards of the Master Car Build- 
ers’. Association received general recognition and were put into 
operation in due course, the Commission itself being concerned 
chiefly with fixing the time at which rules were to become effective. 

In prescribing these time limits, the Commission had to adjust 
the conflicting claims of the carriers and the brotherhoods. Delay, 
litigation, experiment, and the passage of supplementary acts set a 
slow pace for the development of a complete code of safety laws. 
The carriers repeatedly begged for extensions of time under the law 
for installing safety devices, while the brotherhoods did not regard 
the enforcement of the law as sufficiently drastic and were critical 
of the I.C.C.’s endorsement of the Master Car Builders’ Associa- 
tion with respect to standards. The director of the bureau of safety 
states that the brotherhoods sent a representative to Washington 
as soon as the law became effective, who “took it upon himself to 
speak for the employees and sought to dictate the manner in which 
the law should be administered.’ It was impossible, of course, for 
a group of officials to sit at their desks in Washington and prescribe 
the type of safety appliances that should be installed. Many such 
contrivances were in the experimental stage. The Safety Appliance 
Act thus created a situation which made it necessary for the Com- 
mission to establish direct contact with the American Railway 
Association in order to administer the law effectually and by the 
most practical and least expensive methods. 

In the beginning, there was, says Chairman McManamy, “some 
friction, and occasionally the discussions developed more heat than 
light. With experience came understanding and knowledge of each 
other’s motives, until at the present time the laws relating to the 
operation of railroads are being administered with a degree of coöp- 
eration and effectiveness which equals, if it does not surpass, that 
between different departments of the same railroad.’’“ 

Codperation over the safety problem was largely a question of 
testing the mechanical qualities of devices in practical experiments 


2 See, for example, Extension of Time to Comply with Safety Appliance Acts, 
36 I.C.C. 370 (1915); Safety Appliances, 44 1.C.C. 303 (1917); Safety Appliances, 
58 I.C.C. 655 (1920). 

3 Railway Age, Vol. 88, no. 24c., pp. 1454 D 115 ff. (June 20, 1930). 

u Railway Age, Vol. 88, no. 25c., pp. 1548 D 114-ff. (June, 24 1930). 


748 THE AMERICAN POLITICAL SCIENCE REVIEW 


on a number of railways, and when Congress, by joint resolution 
of June 30, 1906 (Public No. 46), called upon the Interstate Com- 
merce Commission to investigate and report on the use of block- 
signal systems and automatic controls, the Commission naturally 
turned to experts outside of the government. Four engineers of 
national reputation were appointed to serve on the block-signal 
and train-control board, and a member of the Commission’s staff 
acted as secretary. Over a period of five years, the board examined 
plans and specifications and carried on its tests, recommending 
in its final report that the block system of control be required on all 
passenger lines, but that investigation be continued on the use of 
automatic train control. This was carried on by the bureau of 
safety, and during the war period another committee was appointed 
to investigate. 

Section 26 of the act of 1920 gave the Commission authority to 
order the installation of train controls upon proper investigation, 
and the Commission reported that in the administration of this 
section it invited the coöperation of the American Railway Associa- 
tion. A joint committee of 20 members on automatic train control 
was organized, consisting of an equal number of representatives 
from the operating, engineering, and mechanical divisions and sig- 
nal section of the American Railway Association. This committee 
worked in close and continuous coöperation with the chief of the 
bureau of safety of the I.C.C. and members of his staff, who took 
part in the proceedings, although not members of the committee. 
The work of investigation and experimentation proceeded steadily, 
the Commission ordering use of automatic train control in some 
cases and in others the railways doing the installation of their own 
accord, until the point has now been reached where it is possible 
to travel from Boston to Omaha on trains automatically controlled 
for every mile of the distance. Developments are still under way, 
and the continuing coöperation of carrier and regulatory authority 
remains the chief safeguard in dealing with the perennial problem 
of safety in travel. 

The American Railway Association has definitely codrdinated 
its work with that of the Interstate Commerce Commission on all 
matters relating to automatic train control, signals, and allied 


18 American Railway Association, Bulletin No. 1, Automatic Train Control (Nov., 
1930). 
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safety concerns.!ë Such relations promote the ends of both parties. 
The Commission can fix workable standards of safety only upon 
a knowledge of actual railroad experience and conditions. Since the 
railroads must submit to control, they desire that the regulations 
be framed intelligently. It sometimes happens that no one is in a 
position to prescribe precise specifications for safety devices. This 
was the situation with regard to power brakes. Accordingly, the 
committee on safety appliances of the American Railroad Associa- 
tion conducted elaborate experiments for four and one half years 
and spent hundreds of thousands of dollars in order to test various 
kinds of brakes. It was upon the basis of this private investigation 
that the I.C.C. was able to promulgate its regulations. In the whole 
problem of safety regulation, this contact between regulator and 
regulated has continued as the inevitable concomitant of adminis- 
trative rule-making in a highly technical field. 

This reliance of the ruler upon the aid of the governed comes out 
again and again in the work of the Interstate Commerce Commis- 
sion. A body of government experts speedily reaches the end of its 
resources if left to cope single-handed with the problem of regulat- 
ing so complex and extensive a system as that of transportation, 
where new developments are forever appearing. Thus even the 
statute which placed the transportation of explosives and other 
dangerous articles within the purview of the Commission specific- 
ally authorized that body to avail itself of the services of the bureau 
of explosives of the American Railway Association in the task of 
formulating proper regulations.!’ In much the same way, the rail- 
roads, acting through a committee of the mechanical division of the 

16 Similar codperative work was done by the American Railway Association and 
the bureau of safety in adopting a uniform application of safety appliances to an 
improved design of box-cars. The jointly-formulated regulations were reported 
by the Commission to have “resulted in a uniform and material improvement in the 
condition of air~-brake equipment” (41st Annual Report of the Interstate Commerce 
‘Commission (Dec. 1, 1927), p. 33.) In the past, the Association has established 
standards for various parts of brake equipment, including pressure retaining valves, 
brake beams, brake shoes, strength requirements and total leverage of foundation 
brake gear, air hose, hose couplings, hose-coupling packing rings, and gauges for 
checking couplings and packing rings. . 

17 This bureau will make inspections and conduct investigations and will confer 
with manufacturers and shippers with a view to determining what regulations will 
within reasonable limita afford the highest degree of safety ... The Commission 
will give due weight to the expert opinions thus obtained. Report of these investiga- 


tions should be made to the Commission, with recommendations.” Regulations for 
the Transportation of Explosives (revised Oct. 1, 1930), p. 4. 
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American Railway Association, are legally authorized to pass upon 
the specifications of tank cars. If upon investigation this body finds 
them satisfactory, their use is permitted, while in case of rejection 
the matter may be brought before the Commission for final action, 
at which due weight will be given to the committee’s expert opin- 
ions. 

The administration of the boiler inspection act and the locomo- 
tive inspection service further illustrate this willingness to base 
regulations on the experience and opinions of the parties affected. 
The director of this service points out that the requirements cover- 
ing the construction, inspection, and repair of locomotives and tend- 
ers under the law are those established as “standard” by the Ameri- 
can Railway Association, locomotive builders, and other authori- 
ties prior and subsequent to the enactment of the law. But this 
does not make the work of the Interstate Commerce Commission 
any the less necessary, nor surrender an essential function into 
private hands. The guidance of the state introduces the element of 
authority per se, since the voluntary character of the American 
Railway Association makes uniformity of observance difficult to 
achieve. It was because of the failure of the railroads to observe 
their own rules and standards that government action became 
necessary. Mr. McManamy, of the Interstate Commerce Commis- 
sion, made this point in addressing the Association. 

Agreements may be reached with respect to proper rules, and they may 
be approved by a majority of your voting membership. However, a dis- 
satisfied minority or an indifferent membership of the majority may, 
under the national system of railroad operation, render unsatisfactory or 
even unworkable the best system of rules and regulations that it is pos- 
sible to devise. The authority, therefore, to see that the regulations which 
are established are just and reasonable, and that they are applied and ob- 
served with fairness and with justness, was lodged with the Interstate 
Commerce Commission. That, I think, is where it must rest if the rules 
are to be given their full force and effect.!8 

A legal sanction of this type is therefore necessary, but it remains 
without practical effect unless vitalized through the coöperation 
of the interests to be regulated and backed by the experience they 
possess. On the technical plane, determining the public interest be- 
comes a purely pragmatic affair of discovering what can be done 
within certain limits. This thesis is submitted: that the greater the 
degree of detailed and technical control the government seeks to 


18 Railway Age, Vol. 88, pp. 1548 D 114 ff. (June 24, 1930.) 
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exert over industrial and commercial groups, the greater must be 
their degree of consent and active participation in the very process 
of regulation. The only alternative would be an identification of 
interests brought about by outright government ownership and 
operation. The Interstate Commerce Commission cannot exercise 
its great powers in a legal vacuum, issuing orders from afar, but 
must meet specific situations as they arise and settle them in accord 
with what is technically possible under the circumstances. A worka- 
ble agreement demands the coöperation of those with special com- 
petence, and the administrative process finally becomes effective 
by drawing upon experts wherever available and by securing the 
practical assistance of the direct participators. 

The questions considered thus far have not involved policies of 
vast economic importance, and have dealt with the Interstate Com- 
merce Commission as an administrative agency rather than as a 
judicial tribunal. They form but one aspect of the body’s contacts 
with extra-official interests, and there remains to be examined a 
far different set of relationships. The concluding instalment of this 
article will deal with pressure groups and the I.C.C. 


STATE CONSTITUTIONAL LAW IN 1932-38, H* | 


CHARLES G. HAINES 
University of California at Los Angeles 


V. REVIEW OF EXECUTIVE AND ADMINISTRATIVE ACTION® 


Review of administrative authority and procedure has at times some 
strange and unfortunate results. Such was the case when the railroads pro- 
tested the payment of taxes levied by the state tax commission of Wash- 
ington. When the issue was brought to the courts,.a special master was 
designated to secure evidence and to make preliminary findings of fact 
and conclusions of law. The master found no actual fraud, but concluded 
that there was constructive fraud in fixing base values and in allocating 
_ such values to the counties. He also found gross over-valuation and a 
grossly excessive ratio of assessed to actual value. 

With the master’s report before it, the federal district court made the 
usual deferential staternent to administrative officers in this field in as- 
serting that great care must be taken not unduly to interfere with the 
discretion which is confided to the assessing and taxing agencies; within 
their jurisdiction, except in case of fraud or a clearly shown adoption of 
wrong principles, they are the ultimate guardians of certain rights. Then 
the court proceeded to condemn the methods of procedure followed by the 
tax commission in assessing railway property, and also to disapprove of 
some of the conclusions of the master. Among these conclusions, the mas- 
ter believed that reproduction cost could not be used as a criterion for tax 
purposes; but the court held that such cost may be considered a relevant : 
factor in such cases. 

After a detailed analysis of the procedure followed by the commission 
in making its assessments, the court decided that the law would not toler- 
ate the values fixed by the commission, and that certain assessments, 
“when measured by any standard which is at all permissible, are so grossly 
excessive as to give rise to the presumption of fraud in law.” Finding the 
commission’s assessments illegal, the court simplified matters a bit by 
deciding that the logical next step seemed to be for the court to place a’ 
valuation upon the properties of the companies respectively in order to 
determine the amount of the relief to be granted. “Happily in the dis- 
charge of this duty,” said District Judge Webster, “I am in a somewhat 
broader field, in that I am not hampered by restrictions which the law 
places about me in reviewing the actions of assessing and taxing officials. 


* The first instalment of this article appeared in the August issue. 

8 Cf, Marshall E. Dimock, “American Administrative Law in 1931,” in this 
Review, Vol. 26, p. 894, and note on “Judicial Control of Administrative Agencies 
in New York,” Col. Law Rev., Vol. 33, p. 105 (Jan., 1933). 
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In valuing the property myself, I have more freedom of choice in selecting 
and appraising relevant factors of value and in the adoption of methods 
which, in my judgment, are best calculated to reflect reliable and trust- 
worthy results.” An attempt was then made, so it was asserted, to arrive 
at a composite view based upon all relevant elements, and to give to each 
in the exercise of sound judgment that weight and consideration which 
the peculiar facts of the case justified and required. 

Using a rough and ready method of calculation, which at least had the 
merit that it was expressly formulated, the court estimated that 40 per 
cent of the valuation should be on stock and bond values, 40 per cent on 
the capitalization of net operating income, and 20 per cent on reproduc- 
tion cost. By this newly discovered compound, it was determined that the 
property of the Northern Pacific Company was over-assessed more than 
~ twenty-two millions, or 214 per cent; the Milwaukee System, over fifteen 
millions, or 432 per cent, and the Spokane, Portland, and Seattle Co., 
nearly nine millions, or approximately 322 per cent. 

Having been told exactly what the method of assessment should have 
been, and just how much the property of each road was over-valued, we 
are again assured that “‘it is not the province of courts, in such proceedings 
attacking the official conduct of legally constituted administrative agen- 
cies or boards, to set up their judgment on the facts for that of the officials 
to whom the duty of finding the facts is confided by legislative enact- 
ment.” But to be sure that this dictum might not mislead it is affirmed as 
“well settled that the assessment of property for taxation is a judicial 
function.” 8% 

The unusual features and implications of this decision, particularly as 
to the relative duties and functions of tax commissions and courts, and 
as to the injection of reproduction cost formulæ into tax procedure, can- 
not be discussed in this article. But if even a small part of the expense, 
delay, and inconvenience, let alone the consequent paralysis of public 
regulation, which resulted from the introduction of the reproduction-cost 
hypothesis into the realm of utility regulation, should follow from its use 
in tax procedure, it is to be hoped that this decision may not serve as a 
precedent for other courts. *® 

The discretionary authority of examining and licensing boards was in- 

3 Northern Pacific Ry. Co. v. Adams Co., 1 F. Supp. 163 (July, 1932). 

& As to the effects of such proceedings on the mode and methods of state taxation, 

with a fruitful field for attorneys, engineers, and economists, it may be noted that 
the master’s hearings were held from June, 1927, to September, 1928, and that the 
evidence was completed in January, 1929. There were 2,944 exhibits, varying from 
one to 1,000 sheets, and the entire record weighed nearly a ton. Approximately five 
years after the hearings were begun, the district court rendered its decision. Per- 


haps so much time and elaborate technique were considered justifiable when nearly 
fifty million dollars presumed over-valuation was involved. 
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terpreted in two cases involving the definition of ‘unprofessional con- 
duct.” In California, the right of the legislature in regulating the profes- 
sion of dentistry to limit the practice to natural persons was upheld. 
The effort to make a distinction between the professional and scientific 
phases of dentistry, which it was conceded are subject to regulation under 
the police power, and the purely business side of the practice, which, it 
was claimed, could be conducted by a corporation or an unlicensed person, 
was held to be an evasion of the reasonable purposes of the dental act and 
to open the door to dangerous commercial exploitation.* 

Where the license of a physician was revoked for placing advertise- 
ments in a paper, the determination of the board was set aside by the court 
on the ground that the license of a physician can be revoked only as a 
result of a breach of law. The right of revocation was granted to the board 
on the grounds of ‘immoral, unprofessional, or dishonorable conduct.” It 
was not within the board’s scope of powers, thought the court, to supple- 
ment the statute in defining “unprofessional conduct” with the canons of 
professional ethics of the American Medical Association. ® 

When Connecticut attempted to regulate the motor vehicle junk busi- 
ness by requiring the issuance of a certificate of approval by the commis- 
sioner of motor vehicles, the supreme court upheld certain features of the 
act, but declined to approve the broad powers of the commissioner to 
determine whether such business was required by the interests of the 
municipality and would unreasonably depreciate surrounding property. 
This authority was declared to make judicial determinations dependent 
on an administrative official’s opinion.®® 

In proceedings for the removal of a city assessor by the city commis- 
sioners, it was held that such proceedings are quasi-judicial and necessarily 
require all the essential elements of a fair trial. The statute limited re- 
moval for cause with the preferment of charges and an opportunity for a 
hearing. Evidence relating to removal, the court contended, was not 
presented and passed upon in “legal form,” and hence the removal was 
void. What was demanded was a common law hearing, with witnesses 
testifying under oath, and with all the opportunities to rebut, cross- 
question, and answer formal charges.’ 


87 Parker v. Board of Dental Examiners, 14 P. (2d) 67 (Sept., 1932). See dissent 
of Justice Langdon, who contended that the interpretation of the act which per- 
mitted for many years the operation of corporate dental systems should not be set 
aside by a mere change in the application of the term ‘unprofessional conduct.” 

88 Sapero v. State Board of Medical Examiners, 11 P. (2d) 555 (Colo., April, 
1932). 

2? State v. Kievman, 165 A. 601 (April, 1933). 

1 State v. Board of City Com’r’s., 245 N.W. 887 (N.Da., Aug. and Dec., 1932). 
J. Burr and C. J. Christianson dissented on the ground that there was a great deal 
of evidence before the commissioners on which their decision was based, and that 
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The death of the superintendent of public instruction of Kansas during 
the temporary absence of the governor from the state on other than off- 
cial business, and the attempt of both the governor and lieutenant-gover- 
nor to fill the position, required a bit of judicial umpiring. The governor 
made an appointment by wire from New York, and directed his private 
secretary to send a requisition for an appointment to the secretary of 
state. The lieutenant-governor also made an appointment, and issued a 
commission, acting on the theory that the governor had no authority to 
perform any official act while he was outside of the state. Such temporary 
absence of the governor was held not to constitute “disability” so as to 
permit the lieutenant-governor to assume the functions of governor. 
For such a transfer of authority, there must be a real emergency, and ex- 
cept under extraordinary circumstances the lieutenant-governor must 
communicate with the governor. The appointment made from New. York 
was held to have no effect, but.the governor’s appointee was awarded 
the office.™ 
Summary procedure in the confiscation of property was condemned 
in voiding a statutory provision for the confiscation of an automobile 
seized while transporting malt extracts on which a tax was unpaid, be- 
cause it deprived an innocent holder of a conditional sales contract of 
his property without due process of law. The statute was also considered 
defective, since no notice was required either to the owner or to any in- 
terested person.” Similar proceedings under a state narcotic act for the 
forfeiture of vehicles transporting narcotic drugs, without providing for a 
hearing to the owner, were held void. The title of the state to property 
under such circumstances was declared to be inchoate prior to a judicial 
determination of the forfeiture, since neither the legislature nor the courts 
can dispense with the constitutional requirements of notice and hear- 
ing.” 





what the majority of the court was doing was to insist on substituting their judg- 
ment on the sufficiency of the evidence. See this Review, Vol. 26, p. 673. In Hoyt 
Bros. v. Grand Rapids, 245 N.W. 509 (Dec., 1932), an ordinance was held void 
authorizing the city manager to grant or withhold permits for soliciting funds for 
charitable purposes on determination of whether a charity is ‘‘worthy’’ and appli- 
cants are “fit and responsible,” because it was considered a grant of arbitrary 
power. 

s Markham v. Cornell, 18 P. (2d) 158 (Jan., 1933). 

2 Finance Sec. Co. v. Conway, 146 So. 22 (La., Jan., 1933). 
=” People v. Broad, 12 P. (2d) 941 (Calif., July, 1932). Sexual sterilization acts 

were passed upon in two cages. A North Carolina act authorizing the sterilization 

of mentally defective persons was declared void as not providing due notice and 
hearing. On this ground the decision of Buck v. Bell, 274 U.S. 200 (1927) was dis- 
tinguished. Brewer v. Valk, 176 S.E. 638 (Feb., 1933). On the other hand, a statute 
providing for sterilization of certain patients of state institutions afflicted with re- 
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VI. TAXATION 


Whether an income tax is a property tax, and as such is subject to all 
the constitutional limitations as to equality, proportionateness, and uni- 
formity in taxation, or whether itis an excise tax, and hence not subject to 
the usual constitutional requirements, continues to baffle the lawyers. 
For a long time, such a tax was regarded as an excise tax, and not within 
the constitutional categories.” But the federal Supreme Court changed 
the course of judicial decision by holding that an income tax is à property 
tax.” Then federal and state governments were obliged to use the amend- 
ing process to authorize income taxation. It still appears ta be an open 
question whether an income tax is a property tax or an excise tax. 

A special session of the Idaho legislature passed an income tax law fol- 
lowing in certain respects the plan of the federal law. Difficulties were put 
in the way of the enforcement of the act by state officers, and through a 
mandamus the supreme court was called upon to determine its constitu- 
tionality. The state constitution requires that all taxes shall be uniform 
upon the same classes of subjects, and with this provision the court 
thought the question was: ‘Is an ad valorem tax the exclusive method of 
taxation available to the state?” Since at the time the constitution was 
formed a tax on income was not considered a tax on property, and since 
income never had been assessed or taxed as property in Idaho, the court 
held that it was the intention of the legislature to levy an excise, and not 
a property, tax. “Upon a complete survey of the field of precedent,” 
said the court, “we have reached the independent conclusion that income 
is not property for the purposes of taxation under the provisions of our 
constitution ...we find a legislative definition in line with the great 
weight of the decided law.’’9? 

But when the Tennessee legislature placed a graduated tax on all sorts 
of incomes, the supreme court of the state held it void, whether regarded 
as a property or as a privilege tax. If a property tax, the justices thought 


current hereditary insanity was held not to confer judicial powers on an administra- 
tive body, nor. to inflict cruel or unusual punishments, nor to violate the due process 
of law requirement. In re Main, 19 P. (2d) 153 (Okla., Feb., 1933). 

% See Featherstone v. Norman, 153 S.E. 58 (Ga., 1930), and Hattiesburg Grocery 
Co. v. Robertson, 88 So. 4 (Miss., 1921), for survey of pertinent decisions. See also 
“The Conatitutionality of the Illinois Income Tax Law of 1932,” Univ. of Chicago 
Law Rev., Vol. 1, p. 126 (May, 1933). 

*% Pollock v. Farmers’ Loan & Trust Co., 157 U.S. 429 and 158 U.S. 601 (1895). 

% State v. Frear, 134 N.W. 673 (1912), and see Henry Rottschaefer, “A State 
Income Tax and the Minnesota Constitution,’ Minn. Law Rev., Vol. 12, p. 683. 
(June, 1928). 

7 Diefendorf v. Gallet, 10 P. (2d) 307 (Mar., 1932). A careful review of the 
authorities, Justice Leefer believes, indicates “that in only one jurisdiction, Alabama, 
has the rule that net income from all sources is property been upheld.” 


+ 
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the act violated the equality and uniformity clauses of the constitution. 
If a privilege tax, the constitutional limitations must be strictly applied, 
namely, that the legislature shall have the power to levy a tax upon in- 
comes derived from stocks and bonds that are not taxed ad valorem. Ac- 
cording to this express limitation, the legislature is accorded the au- 
thority to tax only one class of incomes. The court seemed pleased to 
exercise its duty not to permit the taxing power “to break through the 
solitary substantial protection afforded the taxpayer by the constitu- 
tion.’’%8 

Because the constitution of Illinois provides that the legislature may 
impose only occupation, franchise, privilege, and property taxes based on 
value, the supreme court declared void an income tax law. It was charged 
that the levy under the law was not in proportion to value, did not oper- 
ate uniformly, and the tax burden was not equalized thereby. The court 
observed that it was the evident intention of the framers of the 1870 
constitution to limit the legislature to the same sources of revenue that 
were approved in the constitution of 1848. The revenue system having 
been based in the past on a general property tax, it must continue so to 
be based, until a new tax system is approved by the people. No specific 
authority being granted to levy an income tax, the assumption is deemed 
warranted that no such tax was considered as within the constitutional 
grants. Though 17 states have managed by constitutional amendments, 
or by a liberal interpretation of the provisions of their constitutions, to 
levy some form of income taxation, it is dogmatically decreed that in- 
come is property for purposes of taxation and that any attempted levy of 
such a tax must meet all of the special requirements and limitations of the 
constitution relating to property taxes. 

A house used by a college fraternity as a home while attending college 
was considered not a building used exclusively for “literary, educational, 
or scientific purposes.” Hence a statute exempting from taxation property 
used exclusively by the college or university society as a dormitory was 
held void. The relation of the use of the building to education was not so 
direct and immediate as to bring it within the tax exemption provisions 
of the constitution.!°° The rigor of these constitutional provisions, state 
judges maintained, cannot be relaxed, even when important public services 
are at stake. With a railway in the hands of a receiver and about to 


%8 Evans v. McCabe, 52 S.W. (2d) 159 (July, 1932). 

°° Bachrach v. Nelson, 132 N.E. 909 (Oct., 1932). For comments on this case, 
consult “The Constitutionality of the Illinois Income Tax Law of 1932,” referred 
to supra, note 94. For a different interpretation under similar constitutional provi- 
sions, see Stanley v. Gates, 19 S.W. (2d) 1000 (Ark., 1929). 

100 Alpha Tau Omega Fraternity v. Board of County Com’rs., 18 P. (2d) 573 
(Kan., Jan., 1933). 
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discontinue operation, the city of Baltimore sought authority to exempt 
the company’s property from taxation. The act granting such authority, 
however, was declared void as violating the equal protection and the 
uniformity clauses of the state constitution.) 

A city, in order to meet payments on defaulted bonds and to maintain 
its credit, attempted to create a bond guaranty fund. But the statute 
authorizing the procedure was declared void on the ground that de- 
ficiencies in local improvement district assessments cannot be paid from 
general taxes without providing notice to the taxpayers. Taxpayers, it was 
asserted, may not be generally made liable for the payment of local as- 
sessments. Two judges, dissenting in part, could see no basis for the re- 
quirement of notice for a general tax, but the tax was invalid in their 
opinion because it was not for a public purpose.’ Several courts have 
sustained similar statutes,! and the reasons for annulment seem un- 
substantial. 

It is a well established doctrine that special assessments against prop- 
erty owners who share the expenses of local improvements must cor- 
respond as nearly as possible to the benefits conferred upon the owners.!% 
But in practice courts usually refuse to interfere with such assessments on 
the ground that the roll, as approved by the council acting in good faith, 
should be deemed conclusive. This practice appeared to be so seriously 
departed from that three justices protested when the general rule was too 
strictly applied in a Michigan case.!% 

An ordinance levying a sales tax on electricity, gas, water, and telephone 
service, with certain exemptions and distinctions based on the amount 
to be paid by consumers, the funds to be used to retire outstanding in- 
debtedness of the city, was held not to violate the equal protection 
clauses. The ordinance was deemed reasonable since the levy was upon the 
consumption of commodities which in their distribution are necessarily 
transported by wires upon, and pipes under, the public ways of the city. 


VII. MISCELLANEOUS 


1. Lack of Proper Titles. The most frequent method of attack on the 
constitutionality of state enactments continues to be the objection that 


10. Mayor and City Council of Baltimore v. Williams, 61 F. (2d) 374 (Oct., 
1932). For the reversal of this decision by the Supreme Court of the United States, 
see Williams v. Mayor and City Council of Baltimore, 53 S.Ct. 431 (March, 1933). 

10 Oregon Short Line R, Co. v. Berg, 16 P. (2d) 373 (Ida., Dec., 1932). 

103 For citation of cases, see Harvard Law Rev., Vol. 46, p. 860 (March. 1988). 

10 Norwood v. Baker, 172 U.S. 269 (1898). 

105 Dix-Ferndale Taxpayers’ Assn. v. City of Detroit, 242 N.W. 732 (June, 1982). 
Cf. Iowa Law Rev., Vol. 18, p. 99 (Nov., 1932). 

1066 Herriot v, City of Pensacola, 146 So. 654 (Feb., 1933). 
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the title does not sufficiently cover the provisions of the act.!°? This 
method of attack, which often appears rather futile!°* as a device to check 
legislative authority, resulted in the invalidation of a considerable num- 
ber of laws during the year. An amendment to an act, attempting to 
regulate the sanitary wrapping of bread, was held void as containing 
more than one subject,!” and a proviso denying participation by officers 
in fees collected was held inoperative because not embraced in the title 
of the act regulating the speed of motor vehicles. !? 

The usual dictum of courts relative to titles that acts will be upheld 
unless a substantive matter entirely unconnected with the named legisla- 
tion is included in the bill seemed to be ignored when the supreme court 
of Pennsylvania held an act void authorizing the construction of a sol- 
diers’ memorial bridge in so far as it authorized the payment of conse- 
quential damages to property not taken, since the title of the act merely 
provided for “acquiring” any property necessary by eminent domain.™ 
Practice seems rather to indicate that the title of an act must express the 
subject comprehensively enough to include all provisions in the body and 
to indicate the purposes thereof .1”” 


107 Objections to the form or phraseology of the title were raised in many cases 
not considered in this summary. 

108 See Browne v. Baltimore, 161 A. 24 (June, 1932), and Atlas Powder Co. v. 
Detroit Fidelity & Surety Co., 51 S.W. (2d) 841 (Tenn., July, 1932), in which the 
court said: “If the words in a title, taken at any sense or meaning which they will 
bear, are sufficient to cover the provisions of the act,” it will be sustained. See also 
Katz v. State, 54 S.W. 130 (Tex., Oct., 1932). 

10 Heekvist Bakeries v. Benson, 243 N.W. 853 (Minn., July, 1932). The original 
act regulated the weight of bread, and it was held that the amendment could not 
deal with a new subject, namely, wrapping. An amendment must be germane to 
the original act. See note, Towa Law Rev., Vol. 18, p. 101 (Nov., 1932), suggesting 
that ‘in last analysis the question is one of strict or broad construction. The de- 
cisions cannot all be reconciled, even in the same jurisdiction.” 

10 Board of County Commissioners v. Giddings, 14 P. (2d) 418 (Okla., Sept., 
1932). 

111 Jn re Soldiers’ and Sailors’ Memorial Bridge, 162 A. 309 (June, 1932). For a 
difference of opinion as to whether a title is broad enough to cover legislative pro- 
visions for labeling food containers, see ex parte Baer, 15 P. (2d) 489 (Calif., Oct., 
1932). 

12 Nash Finch Co. v. Farmers & Merchants Bank, 246 N.W. 637 (S.D., Feb., 
1933), holding void an act declaring a draft, given in payment of clearings before a 
bank’s failure, a preferred claim. Among the acts invalidated are the following. 
An act relating to corporations, in so far as purporting to repeal statutes providing 
for organization of partnership associations. Voorhies v. Hill-Davis Co., 245 N.W. 
579 (Mich., Dec., 1932). The clause that unconstitutionality of provisions for regis- 
tration of rural voters should not affect those as to city voters was held ineffective 
as not embraced in the title. Atherton v. Fox, 54 S.W. 11 (Ky., June, 1932). In this 
case, with two judges dissenting, an act relating to registration of voters was held 
void. A provision for the semi-annual payment of municipal taxes and allowance of 
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2. Restrictions on Legislative Action. State constitutions usually restrict 
legislative action by a special session to subjects designated in the procla- 
mation of the governor calling the session or presented during the session 
by the governor. A Texas act passed at a special session withdrawing 
from sale or lease river beds on public school lands was attacked as void 
because not within the scope of the governor’s proclamation calling the 
session. Contrary to the usual holding in such cases, the court decided 
that since the statute was regular on its face and had the governor’s ap- 
proval, it would not consider whether it came within the scope of the 
proclamation. l 

Constitutional limitations regarding the salary and expenses of legisla- 
tors lead to considerable difficulty and not infrequent evasions. With 
definite restrictions limiting payments to members of the legislature to 
mileage and a per diem allowance, the lowa legislature in 1872 and 1911 
abandoned the per diem basis and adopted in lieu thereof fixed salaries and 
mileage. Thus by long continued practice the salary fixed by the legisla- 
ture was considered equivalent to a per diem payment. But a recent 
statute was held void providing that legislators and the lieutenant- 
governor should be paid actual necessary expenses incurred, not exceeding 
$500, while in attendance at a session of the legislature. This payment 
was held to contemplate ‘personal expenses,” and not “legislative ex- 
penses,” and therefore amounted to additional compensation. Whether 
the acts of 1872 and 1911 violated the express language of the constitu- 
tion, the court did not feel called upon to determine." 


discount thereon was held void. Bedford Corporation v. Price, 166 S.E. 380 (W. Va., 
Nov., 1932). An act was declared void where its title stated that its purpose was 
further to define the attempt to commit arson, but instead changed the penalty only. 
Rolner v. State, 55 S.W. 98 (Tex., Nov., 1932). A statute abolishing the position of 
deputy insurance commissioner. Boggers v. Johnson, 167 S.E. 82 (W.Va., Dec. 
1932). An act requiring the clerk of the court to deposit funds at interest, in so far 
as applicable to private funds deposited in the registry of the court. Perry v. 
Sanders, 145 So. 116 (La., Nov., 1932). An act abolishing the positions of the state 
board of education and its advisory members, Moats v. Cook, 167 S.E. 187 (W.Va., 
Dec., 1982), and one taxing operators of cigarette vending machines. Ex parte 
Turner, 55 S.W. 833 (Tex., Dec., 1932). A provision including persons operating 
their own motor vehicles for transportation of their own property, where title 
related to regulation of private carriers by motor vehicle for compensation. People 
v. Montgomery, 19 P. (2d) 205 (Colo., Jan., 1933). An act entitled as one to amend 
the charter of a town, which in its‘body regulated establishment of cemeteries. Rose- 
hill Cemetery Co. v. City of Chicago, 185 N.W. 170 (Feb., 1933). 

i Jackson v. Walker, 49 S.W. (2d) 693 (April, 1932). For a brief summary of 
decisions relating to this issue, see Harvard Law Rev., Vol. 46, p. 725 (Feb., 1933). 

14 Gallarno v. Long, 243 N.W. 719 (June, 1932). The South Dakota cases of 
State v. Reeves, 184 N.W. 993, and Christopherson v. Reeves, 184 N.W. 1015 
(1921), were disapproved. For different reasoning, see Scroggie v. Scarborough, 
160 S.E. 596 (1931). 
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3. Review of Initiative and Recall Proceedings. The effort to prevent by 
injunction the paying of funds for holding an election on an initiative 
petition relating to a proposed income tax led to a five-to-four decision 
by the Oklahoma supreme court. A majority of the court held that a court 
of equity will not assume jurisdiction to determine in advance whether 
the proposed act is submitted in accordance with the law. Declaring 
that a political question was involved, an earlier case was quoted to the 
effect that “the power to propose and adopt a proposition of any nature 
and to amend their constitution is vested in the people of the state, and 
in the exercise of such power they constitute the legislative branch of the 
government and are not subject to interference or control by the judici- 
ary.’45 The issue of the validity and sufficiency of the proceedings was 
pending before the court for future decision. 

The determination of the sufficiency of the petition was to be made by 
the secretary of state, with an opportunity to hear witnesses and with an 
immediate hearing in the supreme court. Such a hearing, in the opinion 
of the court, involved a review on the record, and not a trial de novo. As 
there was no statutory provision to stay the proceedings of the secretary, 
pending an appeal on the sufficiency of the petition, the court was un- 
willing to intervene." 

For the dissenters, Justice Riley claimed that the case was an original 
proceeding and that, being such, the trial should be de novo with full in- 
vestigation and hearing. It was also believed that the decision should be 
made at once as to whether the election was called legally, and that when 
an appeal was taken to the supreme court, the governor had no authority 
to issue a call for an election until the cause was determined.”” 

Customary rulings that courts will not interfere by equity in the hold- 
ing of elections is thought to be qualified in relation to recall proceedings. 
In an attempt to recall a city commissioner, injunction was held an 
appropriate remedy to restrain recall proceedings from being carried out 
without substantial compliance with the statutes. The general rule was 
considered subject to modification on account of the fact that recall pro- 
ceedings are in derogation of the statutory tenure of office, prescribed for 
the officer to be recalled.448 

Dealing with a controverted issue regarding recall procedure, the 
North Dakota supreme court held that electors who have signed recall 
petitions which were filed with the proper officer are not entitled to with- 


unè For supporting decisions, McAlister v. State, 219 P. 134 (1923), and Duggan 
v. City of Emporia, 114 P. 285 (1902), were cited. 

ue In re Initiative Petitions, 6 P. (2d) 703 (Dec., 1931). 

117 See State v. Olicott, 125 P. 303 (Ore., 1912). 

us State v. Ledder, 143 So. 148 (Fla., July, 1932). The court cited and followed 
City of Watts v. Superior Court of Los Angeles Co., 173 P. 183 (1918). 
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draw signatures after filing and before election. The constitutional pro- 
visions relating to the recall are self-executing, and are treated as man- 
datory; hence, when an elector signs a recall petition, he does so under the 
power reserved to him by the constitution. When he and his co-signees 
file their petition, they determine the time when it shall become effective. 
Though there is a marked diversity of holding on the right to withdraw 
signatures on recall petitions, the majority of the justices believed that 
the language of the constitution allowed no discretion in the matter. 

Chief Justice Christianson and Justice Birdzell presented an interesting 
analysis to the contrary. According to their view, names may be with- 
drawn freely before filing and may not be withdrawn after action on the 
petition by the filing officer, but written demands for the withdrawal of 
names should be recognized before final action of the filing officer in de- 
termining the sufficiency of the petition.” 

4. Reapportionment for Election of Legislators. Despite several recent de- 
cisions of the Supreme Court of the United States, state courts and lower 
federal courts are still called upon to interpret state laws relating to re- 
apportionment.° One of the most important cases involved the Missis- 
sippi reapportionment act of 1932. This law was attacked on the ground 
that it violated the act of Congress of 1911 requiring that the districts 
“shall be composed of a contiguous and compact territory and contain as 
nearly as practicable an equal number of inhabitants.” The inequality of 
inhabitants in the districts varied from 214,000 to 414,000. 

A mendamus was sought to compel the secretary of state to ignore the 
act and to refuse to prepare the ballots. Though acts of the governor were 
involved, the mandamus was not applied to him, since, according to the 
law of many states, mandamus does not apply to the acts of the governor. 
As the purpose of the writ was to control the primaries of the Democratic 
party in August, and to make the primaries state-wide and not by dis- 
tricts, the court refused to grant the writ, on the ground that under the 
primary election laws courts have no jurisdiction to control party au- 
thorities in the administration of party machinery. It was pointed out 
that the equality principle was not taken seriously in other states with 
discrepancies ranging from 150,000 to 520,000 and 168,000 to 634,000. 


119 Coghlan v. Cuskelly, 244 N.W. 39 (June, 1932). Because constitutional pro- 
visions authorizing the supreme court to review the action of the secretary of state 
in passing upon the sufficiency of an initiative petition was considered mandatory 
and self-executing, such a petition proposing reductions in the salaries of state 
officers was held defective, due to failure to observe the constitutional requirement 
as to the enacting clause. Preckel v. Byrne, 243 N.W. 823 (N.D., July, 1982). 

120 Smiley v. Holm, 285 U.S. 855; Koening v. Flynn, 285 U.S. 375; and Carroll v. 
Becker, 285 U.S. 380 (1931). In these cases it was held that procedure as to re- 
apportionment involves normal legislative action and is subject to all of the con- 
stitutional requirements relating to such action. 
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After noting similar variations in the district apportionments in a num- 
ber of states, it was observed: “These facts show that the matter of 
equality of inhabitants has by long and general practice been regarded 
both by the states and by Congress as a subordinate or secondary ques- 
tion, and that the paramount and: controlling consideration has been to 
create districts in which homogeneity in national interests and needs 
shall be preserved, rather than to be bound by a strict judicial rule of 
equality in number of inhabitants.” 

Justices Cook and Smith, dissenting, thought the inequalities in popu- 
lation of the districts indefensible, particularly since 41 per cent of the 
population was in two districts. The governor had pointed out defects in 
the bill and had refused to sign it. In his judgment, numerous cases sup- 
ported the view that the courts might review the validity of apportion- 
ment acts.™ 

About two months before the general election, the federal district court 
sustaining the opinion of Justice Cook holding the act void, declared that 
any election held under the act would be void and granted an injunction, 
with District Judge Holmes dissenting on the ground that the case did 
not come within the usual scope of equitable remedies. 

On the same ground, a federal district court enjoined the secretary of 
state of Kentucky from certifying names for candidates for congressional 
nominations in districts created by a state law which did not conform to 
the requirement of equality in numbers. Answering objections of both 
state and federal judges, it was held that the right to vote is a valuable 
right, capable of being measured in money, and no other remedy being 
available for the plantiff, it is appropriate to issue an injunction. 

21 Wood v. State, 142 So. 747 (July, 1932). 

122 Broom v. Wood, 1 F. Supp. 184 (Sept., 1932). The act of Congress of June 18, 
1929, in providing for reapportionment under the Fifteenth Census omitted the 
requirements as to compactness, contiguity, and equality in population of new dis- 
tricts to be created. This means, according to Chief Justice Hughes, that these re- 
quirements of the act of 1911 expired by their own limitations. Congress, in his 
opinion, did not intend to reénact the provision relative to compactness, contiguity, 
and equality in population. Four justices were of the opinion that the validity of 
the pertinent section of the act of 1911 was not properly before the court. Wood v. 
nt 287 U.S. 1 (1932); cf. note, Univ. of Penna. Law Rev., Vol. 81, p. 343 (Jan., 
1982). 

123 Hume v. Mahan, 1 F. Supp. 142 (Sept., 1932); in Mahan v. Bruce, 55 S.W. 
(2d) 368 (Dec., 1932), the Kentucky court of appeals held this law valid, the Supreme 
Court of the United States in the meantime having reversed the decision of the dis- 
trict court. Mahan v. Hume, 287 U.S. 575 (1932), memorandum of opinion on the 
authority of Wood v. Broom, supra. See also Browne v. Saunders, S.E. 105 (Oct., 
1932), holding a Virginia congressional reapportionment law void for the same 
reason. Cf., also, State v. Daman, 243 N.W. 481 (Wis., June, 1932), approving a 
state reapportionment act as not disclosing unnecessary inequality in the popula- 
tion of the districts. 
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In Missouri, it was held that the adoption of a constitutional amend- 
ment to the effect that the legislative authority of the state shall be vested 
in the senate and house of representatives, subject to the initiative and 
referendum, had withdrawn from the governor, secretary of state, and 
attorney-general power to redistrict the state for senators in case the 
general assembly failed to do so. A former decision was followed,” hold- 
ing that the apportionment of the state for the election of senators was 
an exercise of legislative power.5 Where the state legislature failed to 
carry out the mandatory duty of reapportioning the state, the supreme 
court gave an advisory opinion that in case of such failure a subsequent 
legislature is authorized to pass a reapportionment act.!”6 

5. Constitutional Limitations During the Depression. Those who have 
been arguing in and out of Congress that constitutional limitations must 
not be permitted unduly to restrict the policies of the government in pur- 
suing appropriate measures to meet a great emergency can get slight 
encouragement from the current decisions of state and federal tribunals. 
Possibly the justices of the Supreme Court of the United States may be 
influenced to a greater degree by ‘‘preponderant public opinion” in dis- 
covering what Stephen Leacock called the “latent and unsuspected” 
meanings of the federal Constitution. 

State constitutional limitations seem rather rigid and immutable in 
the face of grave public emergencies, according to a number of decisions 
during the year. When appropriations in Kentucky exceeded revenues by 
more than thirteen millions of dollars and an act was passed providing 
for a bond issue of fourteen millions, without submission to the voters, 
to pay auditors’ warrants drawn against legal appropriations, it was held 
void. According to the constitution, declared the court, if the legislature 
finds it necessary to meet “casual deficits” or ‘failures in revenue” in 
excess of $500,000, it must submit the question to the people and must 
provide an annual tax to meet the indebtedness. The budget commission 
wished to consider the warrants as ‘“‘evidences of a floating debt,” but the 
court could find no provision in the constitution authorizing a floating 
debt and did not agree that the constitution could be set aside to meet 
an emergency.!?? 

Multnomah county, Oregon, sought to submit to the voters at the 
regular primary election the question of an increase in the tax levy above 
the constitutional limit of six per cent to secure funds for relief during 
1932-33. In a suit to enjoin the county commissioners from taking such 


1244 State v. Becker, 290 Mo. 560 (1921). 

125 State v. Becker, 49 S.W. (2d) 146 (April, 1932). In a dissenting opinion, three 
justices urged that the former decision should be overruled. 

18 In re Legislative Reapportionment, 246 N.W. 295 (S. Da., Jan., 1933). 

127 State Budget Commission v. Lebus, 51 S.W. (2d) 965 (June, 1932). 
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action, the court held that such a question could be submitted only at a 
general election, but even under such circumstances the action would be 
void as an attempt to evade constitutional debt limits. As a justifiable 
effort to meet the emergency conditions of unemployment, the dissenting 
justices maintained: ‘We have, then, a case where human interests are 
vitally involved, and where a subordinate branch of the government is 
endeavoring to meet its moral and legal obligation to administer to those 
in dire need. Funds are exhausted. In this crisis the defendant commis- 
sioners have seen fit to submit to the voters the question of a special tax 
levy, that innocent victims of this economic depression may not feel 
the pangs of hunger. Under such circumstances, no apology need be 
offered if this court, without doing violence to well-established principles, 
resolves reasonable doubt in favor of the right of the people to express 
their approval or disapproval of the proposed tax levy.’’!”8 

To provide for an extreme emergency involving the necessity of closing 
many public schools, the legislature of Alabama attempted to authorize 
the superintendent of education, the commissioner of agriculture and 
industries, and the attorney-general to form a corporation to promote and 
expand the public school system, to issue bonds and borrow money in an 
amount not to exceed $15,000,000, and to provide for the payment of 
such indebtedness out of funds in the state treasury appropriated for 
school purposes and any special school taxes. This proposed act was con- 
demned in an advisory opinion on the ground that it created a state debt 
in violation of constitutional restrictions.”° 

Attempts to meet the emergency conditions of distress and unemploy- 
ment have met with approval by certain courts at times in the face of con- 
stitutional restrictions to the contrary. A special session of the Pennsyl- 
vania legislature called to provide relief for unemployment appropriated 
ten million dollars for this purpose, to be expended under the direction of 
the department of public welfare. Obstructions were put in the way of 
the enforcement of the act, on the ground that it provided, not for un- 
employment relief, but for poor relief. The court granted a mandamus to 
compel the carrying out of the act, noting that it granted relief to a small 
number of poor persons and that the appropriation exceeded available 
revenues. Three justices regarded the act as primarily one for poor relief, 
and hence not strictly within the subject designated by the governor for 
the call of the special session. 

The situation where teachers have been called upon to serve the public 
in the performance of their usual duties and obligations for indefinite 
` periods without pay finds legal obstacles in the way of a satisfactory solu- 
128 Kneeland v. Multnomah Co., 10 P. (2d) 342 (April., 1932). 


128 In re Opinions of Justices, 143 So. 289 (Aug., 1932). 
130 Commonwealth v. Liveright, 161 A. 697 (April, 1982), 
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tion. To meet such a situation, the legislature of Illinois authorized the 
issuance of tax anticipation warrants. But the board of education of one 
of the districts of Cook county decided that when tax anticipation war- 
rants of the district were outstanding, it would not pay the salaries of 
teachers unless there was money in the hands of the treasurer. An appli- 
cation for a mandamus to compel the payment of the last month’s salary 
resulted in the holding that a teacher was entitled to the issuance of a 
tax anticipation warrant to be paid out of the first moneys collected from 
a tax levy. Orders for teachers’ salaries must be issued monthly, whether 
or not there are any funds in the hands of the treasurer to pay them.™! 
The supreme court of Alabama, however, held void in an advisory opinion 
a proposed law for the emergency relief of teachers providing for the is- 
suance of special revenue certificates by the state auditor in lieu of war- 
rants theretofore issued. 

The supreme court of Michigan had a difficult issue to determine when 
a mandamus was sought by a newspaper publisher to compel the auditor- 
general to furnish for publication the descriptions of real estate delin- 
quent for taxes to be sold in Ingham county. The paper had been desig- 
nated as one to publish the notices of tax rates for 1933, but no list was 
furnished. Among the contentions, the first, that the remedy sought in- 
volved a suit against the state, was readily rejected. The claim that a con- 
tractual obligation had been impaired in refusing to furnish the list was 
also deemed unsubstantial. But the legislative approval of the action of 
the auditor-general in prohibiting the publication of the lands delinquent 
for taxes for 1980 and prior years raised a significant constitutional 
question. Did such a statute impair the obligation of contract clauses of 
federal and state constitutions? A previous law of 1931 had authorized 
any governmental unit to borrow money in anticipation of the collection 
of delinquent taxes for any preceeding year, and the proceeds from such 
delinquent taxes were to be placed in a sinking fund to pay the principal 
and interest on such loans. 

Because this law entered into and formed a part of the contract of the 
holders of notes issued in pursuance of the statute, the obligation of con- 
tract was impaired by the subsequent law, and hence it was void. The 
effect of the law was also, thought the majority of the court, to prohibit 
the publication of delinquent tax lists, but at the same time to permit 
the court to make a valid order of sale and foreclose the lien upon lands 
delinquent for taxes without notice by publication of the descriptions of 
the lands to be sold. Such a result was considered in violation of the due 
process clauses of state and federal constitutions. l 


131 People v. Board of Education; 182 N.E. 383 (July, 1932). 
132 In, re Opinions of Justices, 143 So. 808 (Oct., 1932). 
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With two judges dissenting on the ground that much of the majority 
opinion was on issues not properly before the court, it was held that the 
writ of mandamus should issue, but on a subsequent order the writ was 
denied, “‘in view of the existing emergency and it being a discretionary 
writ” says the reporter’s note. 

“The extraordinary number of people in need is a matter of common 
knowledge that we may take judicial notice of,” said the supreme court 
of California, in approving a bond issue of the city and county of San 
Francisco for the care and maintenance of persons made indigent as a 
result of the economic depression. Questions of statutory construction 
were involved mainly, but the constitutional inhibition against the 
giving of public money or other things of value to any individual, associa- 
tion, or corporation was considered inapplicable under the circumstances, 
since the expenditure of public money in pursuance of a public purpose 
is not within the scope of this prohibition.“ Buta Florida act making 
appropriation for the relief of a particular person on certificates from 
circuit Judges was held void as a local or special law.™5 

An unusual response to emergency conditions came from the supreme 
court of Washington. With fifty thousand in a county needing public aid, 
the court declared that it would not disturb the county commissioners’ 
action in appropriating for poor relief $200,000 beyond the statutory 
debt limit of the county.“* Constitutional restrictions might not have 
been slurred over so readily. And the relief laws of Maryland providing 
for the partial support of mothers whose husbands were dead, when such 
mothers have children under fourteen years of age, were held valid as 
against contentions that they violated the constitutional requirement 
respecting titles, the home rule amendment, and the provisions prohibiting 
the establishment of a general pension system. The provisions prohibiting 
the establishment of a pension system were held to apply only to military 
pensions.” When a state imposed on distributors of butter substitutes 
an excise tax of 15 cents per pound, the act was held not so palpably ar- 
bitrary as to be invalid. In arriving at this judgment, it was observed that 
the court may judicially notice the distressing condition of agricultural 
interests and must recognize the expansive power of the constitution to 
meet the needs of society.'88 


133 Thompson v. Stack, 247 N.W. 360 (March, 1933). 

434 City and County of San Francisco v, Collins, 13 P. (2d) 912 (Aug., 1932). 
See also Patrick v. Riley, 287 P. 455 (1930), supporting paying of publie funds to 
individuals, 

135 State v. Coarsey, 141 So. 740 (May, 1932). 

136 Rummens v. Evans, 13 P. (2d) 26 (June, 1932). 

137 Mayor and City Council of Baltimore v. Fuget, 165 A. 618 (Mar., 1933). 

38 Magnano Co. v. Dunbar 2 F. Supp. 417 (Wash. Nov.. 1932) 
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Some years ago, Chief Justice Winslow of the Wisconsin supreme court 
pointed out that an eighteenth-century written constitution cannot ad- 
vantageously be applied to a twentieth-century society. With most of the 
state constitutions adopted a half century or more ago, this observation 
is particularly pertinent today when every department of government is 
called upon to cope with circumstances and conditions so new and un- 
precedented that satisfactory expedients could not have been anticipated 
and provided for, even if constitutions had been framed within the past 
generation. Either present constitutional limits and restrictions must be 
subjected to easy amendment or the old terms and formulas must be 
given markedly different connotations. The former alternative involves 
a transformation in political thought which can perhaps be accomplished 
only slowly and with frequent discouragements and set-backs. The latter 
alternative—the method of construing the phrases of written constitutions 
to suit the extraordinary requirements of modern times—is more readily 
applicable, but involves the disadvantage of making American constitu- 
tional interpretation even more than at present a “mystic art.” 


AMERICAN GOVERNMENT AND POLITICS 


Campaign Funds in a Depression Year.! The presidential campaigns 


of 1928 and 1932 are a study in contrasts. In 1928, the United States was. 
at the peak of the boom period; the incumbent Republicans were confi- 
dent of victory; and the result was a Republican victory which “ broke’’ 
the Solid South and swept all but two states outside that section into the 
Republican column. The 1932 campaign was fought in the midst of de- 
pression and disaster; confidence was with the Democrats for the first 
time in many years; and the result was a Democratic victory which put 
the party securely in control of both houses of Congress, as well as of the 
presidency. What effect did the changed economic and political outlook 
have upon the financing of the campaign? 

Early in 1932, it was announced that economy would be the watchword 
in both political camps, and the campaign passed with few charges of 
“slush funds” or corrupt financing.” For the first time since 1912, the fi- 
nancial activities of the national committees were subjected to no search- 
ing investigation by a congressional committee. 

The two parties were in a very different financial situation at the outset 
of the campaign. The Republican National Committee ended the 1928 
campaign solvent as well as triumphant. On the other hand, Mr. Raskob’s 
unsuccessful attempt to put Alfred E. Smith in the White House left his 
party $1,600,000 in debt. Some $100,000 of this was owed to Mr. Raskob 
himself, the remainder being held by a number of New York City banks. 
Between 1928 and 1932, strenuous efforts were made to pay off this in- 
debtedness and put the party on a.sound financial footing for the cam- 
paign of 1932. A difficult task under the best of circumstances, it was an 
impossible one for a defeated party in a period of depression, especially 
since the effective publicity campaign carried on under the direction of 
Jouett Shouse and Charles Michelson was taking money out of the treas- 
ury almost as fast as it came in. Without the regular loans which Mr. Ras- 
kob made during this period, this activity would have been impossible. 
Between January 1, 1929, and January 1, 1932, the committee borrowed 


1 This study was made possible by a grant-in-aid from the Social Science Research 
Council, which the writer gladly acknowledges. Material was taken from the reports 
of the treasurers of the national committees filed in the office of the Clerk of the 
House, Washington. 

2 There were the usual charges that Republican postmasters were subjected to 
pressure in the collection of funds (New York Times, May 15, 1932); and late in the 
campaign Republicans attempted to make political capital of alleged Democratic 
appeals to business interests in Canada as well as the United States (zbid., October 
28, 31, and November 1, 1932). 

-3 Bankers Trust Company, $800,000; Brooklyn Trust Company, $300,000; 
International Germanic Trust Company, $200,000; County Trust Company, 
$200,000. 

769 


770 THE AMERICAN POLITICAL SCIENCE REVIEW 


$370,000 from its chairman, only $24,750 of which was repaid during that 
period. By August 31, 1932, when the campaign entered its active stages, 
the indebtedness was still $520,250.4 

The expenditures of the campaign are summarized in Table I. It is evi- 
dent at a glance that the financial outlay of the two parties was very 
evenly balanced, whether we include all the money passing through the 
hands of the national committees, or only the direct expenditures of these 


TABLE I, EXPENDITURES OF NATIONAL COMMITTEES, JANUARY 1 TO DECEMBER 31, 1932 


Democrats Republicans 
Expended during campaign $1, 706 , 8398 $2,765,080 
Bills unpaid 539,136 134,972 
Total $2,245,975 $2,900,052 
Sent to states 241 , 203 753, 097° 
Sent to congressional and senatorial committees 11,500 105,342 
Expended by National Committee $1,993 , 272° $2,041,618 
Total $2,245,975 $2- 900,052 





a Payments on loans totaling $503,766.61 are not included. The figures represent 
as accurately as possible the current running expenses of the campaign itself. 

b Some $57,000 of this was distributed to auxiliary organizations such as the 
National Progressive League for Roosevelt, but these expenditures were accounted 
for in reports filed with those of the National Committee. 

° By an agreement with the state committees, the treasurer of the national com- 
mittee acted as agent of the state committees in the collection of funds. The sum 
of $573,496.71 was returned to the states under this agreement. In addition, 
$179,600 of its own funds were sent to the states by the National Committee. 


agencies. Not since the victorious Democratic campaigns of 1912 and 1916 
have the two parties been so evenly matched.’ The slight financial ad- 
vantage, however, lay with the defeated Republicans and not the success- 
ful Democrats, and the campaign is an exception to the rule that expendi- 
tures are a reliable index of the outcome of the election.® 

One of thé most interesting points to be gleaned from these figures is 


‘A Democratic Victory Campaign Committee of the Democratic National 
Committee was created on January 1, 1982. This operated until August 31, 1932, 
when the Democratic National Campaign Committee was organized as the agency 
of the Democratic National Committee for the 1932 campaign. The reports of 
Frank C. Walker, treasurer of the National Committee, cover both organizations. 

’ For expenditures of national committees in earlier campaigns, see my Money in 
Elections, p. 73. 

® See George A. Lundberg, “Campaign Expenditures and Election Results,” 
Secial Forces Vol. 6 (1928), p. 455. 
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the startling drop in totals since 1928. Compared with the $3,000,000 ex- 
pended directly by the Democratic National Committee, and the $4,000,- 
000 spent by their successful opponents, the figures are modest indeed. 
Depressions have their effect upon party expenditures as well as upon 
those of individuals and governmental units. However, Democratic ex- 
penditures were higher than in any other national campaign for which we 
have record except those of 1916 and 1928, and the Republicans spent less 
in 1912 and 1916. Measured in terms of the cost per vote cast, the com- 
bined expenditure of the two national committees in 1932 was lower 
than in any recent campaign, being slightly less than thirteen cents.’ 

In 1932, as in 1928, one of the largest single items of expenditure was 
for radio broadcasting. During the campaign itself, the Republican Na- 
tional Committee paid more than $437,000 to radio companies. In addi- 
tion, bills outstanding to the amount of $114,972 on December 31, 1932, 
were labelled “for radio and other expenses.’’* The percentage which 
these amounts represent of the total outlay of the National Committee is 
startling, and is particularly significant when compared with the radio 
expenditures of 1928. In 1928, radio broadcasting cost $420,000, repre- 
senting ten per cent of the total expenditures. The 1932 figures will exceed 
this by a wide margin, and the $437,000 already actually accounted for 
represents more than twenty per cent of the total. The Democrats spent 
less than their rivals for this purpose, and much less than the $550,000 ex- 
pended in 1928. In 1932, their total outlay was $343,415, between seven- 
teen and eighteen per cent of all funds spent directly by the National 
Committee, and about the same proportion as in 1928. Broadcasting com- 
panies should greet presidential elections with enthusiasm, for apparently 
we have reached the point where close to twenty per cent of the expendi- 
tures of the national committee will go to spread the political gospel in 
every radio home. 

The Democratic records show a curious situation so far as radio expen- 
ditures are concerned. During the campaign itself, only $182,451 was 
spent for this purpose; but the list of “unpaid obligations” filed at the 
end of the year showed $160,964 outstanding in radio bills, more than 
$100,000 of which was owed to the National Broadcasting Company. 
Almost all of these debts remained unpaid on May 31, 1933. Such a situa- 
tion is certainly unhealthy and gives rise to the suspicion that there may 
have been some kind of understanding between the Democratic National 
Committee and the radio companies. 

* The total vote cast was 39,816,522, and the combined recorded expenditures of 
the two parties amounted to $5,146,027. The lowest cost per vote in any previous 
campaign was $.15 in 1924, In other campaigns since 1912, the cost has varied from 
$.19 to 3.20. See Money in Elections, p. 80. 


8 In the report of March 1, 1933, this item had grown to $132,775. There was 
little change in it between March 1 and June 1, 1933. 
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One need not be crassly cynical to suspect that the modest expendi- 
tures of 1932 were the result of necessity rather than choice. Throughout 
the campaign, party managers bitterly lamented the difficulty of obtain- 
ing funds, and the receipts listed in Table II show a marked decrease 

‘in the volume of contributions. This is particularly true in the case of 
the Republican party, the $2,500,000 raised in 1932 being less than forty 
per cent of the $6,600,000 which rolled into the campaign chest in 1928. 
The confident Democrats contributed slightly more than $2,000,000, which 
is less than their rivals raised, but compares more favorably with the $3- 


TABLE II. RECEIPTS OF NATIONAL COMMITTEES JANUARY 1 TO DECEMBER 31, 1932.5 


Democrats Republicans 

Contributions , $2,139,817 $2,527,249 
Loans unpaid 130,000 86,000 
Miscellaneous 108,871 36,305 
Total $2,378,688 $2,649,554 


934,960 available in 1928." Judged by earlier campaigns, however, the way 
of the campaign fund collector in 1932 was not such a hard one. Demo- 
cratic contributions were greatly in excess of those of every other cam- 
paign for which we have records." In the case of the Republicans, the 1932 
contributions were larger than in 1912 and 1916, but fell far below those 
of the triumphant campaigns of 1920 and 1924. For the first time since 
1912, although the Republicans had a financial advantage, the resources 
at the disposal of the party organizations were fairly evenly matched. 

The effect of the depression is sharply reflected in the reduced number 
of contributors to this campaign. Only 26,581 Democrats gave to the 
national committee—less than one-third the number of contributors in 
1928. Republican contributors dropped from over 143,000 in 1928 to 


? Loans repaid during the course of the campaign are not included in this table. 
All other collections of the national committees, whether for themselves or as agents 
of other Independent party committees are included. Collections made and turned 
over to the Republican National Committee are included, as are the collections of the 
Finance Division for Illinois and the Chicago Citizens Committee, which were 
turned over to the Democratic National Committee. Under Democratic “‘contribu- 
tions” are included $100,000 from John J. Raskob, contributed by canceling notes 
of the National Committee to thatamount; and $5,000 from B. M. Baruch and $1,000 
from R. H. Gore, contributed by these gentlemen to help cancel the committee’s 
indebtedness to Mr. Raskob, not listed as “contributions” in the reports of the 
committee. The ‘‘miscellaneous” item under “Democrats” is unusually large because 
it includes more than $75,000 from the sale of medallions. 

1° It must be remembered that in 1932 $1,600,000 of the $5,721,381 receipts of 
the Democratic National Committee took the form of loans. 

u See Money in Elections, p. 130. 
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39,950 in 1932. This is the more significant in view of the unbroken in- 
crease in the number of Republican contributors from 1912 to 1928.” 

More significant than the number of contributors itself is the part 
played by contributions of various sizes in the financing of a campaign. 
In Table IIT, contributions have been divided into five groups and the 
amount and the percentage given by each of these groups are shown. It 


TABLE II. DISTRIBUTION BY SIZE OF CONTRIBUTIONS TO NATIONAL COMMITTEES 
JANUARY Í TO DECEMBER 31, 1932" 





Democrats Republicans 

- | Per cent Per cent 

Size of Number Amount dontri bs Number Amount ere 

ditribution of con- | contributed uted by of con- | contributed uted by 
tributors| by group group tributors} by group group 
$50,000 and over 1 i$ 125,000 5.9 1 $ 50,000 2.0 
25,000 to 49,999 5 175,000 8.2 5 148 , 704 5.9 
5,000 to 24,999 72 635,028 | 29.6 110 813,733 | 32.2 
1,000 to 4,999 202 307,968 | 14.4 411 626,505 | 24.8 
100 to 999; 1,723 310,459 | 14.5 2,918 592,287 | 23.4 
Less than $100 | 24,578 342,506 | 16.0 | 36,505 230,309 9.1 

Impossible to al- 

locate — 243,856 | 11.4 — 65,711 2.6 
Total 26,581 |$2,139,817 | 100.0 | 39,950 |$2,527,249 | 100.0 


is evident that the Democrats depended to a greater extent upon very 
large and very small contributions, while the Republicans drew most 
heavily upon the middle brackets. In fact, eighty per cent of the Republi- 


12 Figures are as follows: 1912, 2,600; 1916, 34,205; 1920, 50,777; 1924, 90,227; 
1928, 143,749. 

13 Some explanation of method is called for in connection with this table. A card 
catalogue was made of contributors of $1,000 or more, in order to trace numerous 
cases where one individual gave contributions at different dates. Such cases were 
listed as one contribution. In other groups, the number and amount were totaled, but 
no attempt was made to trace cases where one person contributed at various dates. 
Collections made by clubs or committees, without record of the names of the indi- 
viduals contributing, are listed as “impossible to allocate.” In the case of the Demo- 
crats, this is large because it includes $156,250 from the Chicago Citizens Committee, 
accepted in full settlement of the $200,000 convention pledge. 

The law requires the filing of names of each contributor of $100 or more, and the 
total amount contributed in smaller sums, but the Republicans have filed a com- 
plete list of all contributors regardless of size. The total number of Democratic 
contributors was obtained from Mr. Ambrose O’Connell, assistant treasurer. The 
number of contributors of less than $100 was secured by subtracting the number of 
contributors in the upper brackets from this total. 
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can fund came from those who gave amounts ranging from $100 to 
$25,000. Six persons gave 14.1 per cent of the Democratic fund—almost 
the same proportion contributed by the 24,500 persons giving in amounts 
less than $100. 

In view of the depression, a comparison of the part played by contribu- 
tors of various sizes in 1932 with other years is particularly interesting. 
Did the parties draw more heavily upon large contributors, or was the 
effect of the depression to increase the relative importance of the small 
giver? Those who place their faith in more democratic financing of politi- 
cal campaigns will be cheered to learn that for the first time since 1912 
the relative importance of the small contributor increased appreciably.“ 
In the Democratic party, the contributions of less than $100 rose from 
12.5 per cent in 1928 to 16.0 per cent in 1932, and in the Republican party 
from 8.2 per cent in 1928 to 9.1 per cent in 1932. No records were estab- 
lished, however, for in both eases the percentages are lower than in any 
campaign except that of 1928. At the other extreme, the rôle of the con- 
tributor of $5,000 or more decreased in importance in both parties, drop- 
ping from 52.7 per cent to 43.7 per cent in the case of the Democrats, 
and from 45.8 per cent to 40.1 per cent in the case of the Republicans. 
Contributions of $100 to $5,000 were less important in the Democratic 
party in 1932 than in 1928 and more important in the Republican party. 
The tendency of the depression to increase the relative importance of the 
small contributor is the really significant point brought out by this com- | 
parison. 

The geographical distribution of contributors of $1,000 or more, pre- 
sented in Table IV, brings out some striking differences in the financial 
support of the two major parties, and some interesting contrasts between 
1928 and 1932. Both parties drew most heavily upon the states of the 
Northeast, the Democrats slightly more so than the Republicans, and 
more heavily than the income tax payments from this section would lead 
one to expect.!® The Democratic figures become more significant when 
compared with the geographical distribution for 1928. In that campaign, 
the Democrats drew over eighty per cent of their campaign fund from this 
section, 74.1 per cent of it from New York State alone; in 1932, 69.1 per 
cent of the Democratic contributions of $1,000 or more came from this 
section, and New York contributed only 60.7 per cent. The two New Eng- 


u“ In 1920, the per cent of the Republican fund coming from this source rose from 
15.1 to 15.8. With this exception, however, the rôle of the small giver has steadily 
declined in both parties since 1912. 

i$ This disparity is accounted for in part by the fact that some contributors who 
give business addresses in New York City pay income taxes from homes in other 
states. 

16 See Money in Elections, p. 164, for table. 
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TABLE IV. GEOGRAPHIC DISTRIBUTION OF INDIVIDUAL INCOME TAX PAYMENTS AND 
CONTRIBUTIONS OF $1,000 OR MORE TO NATIONAL COMMITTEES, 193217 


Per Cent Per Cent Per Cent Per Cent 
Section Income Democratic Republican Total 
Tax Contributions | Contributions | Contributions 
Northeast® 59.3 69.1 67.1 68.0 
Center? 21.2 10.3 21.3 16.6 
South? 10.2 15.9 4.4 9.3 
West? 8.2 2.5 2.8 2.6 
Other® 1.1 2.2 4.4 3.5 
Total 100.0 100.0 100.0 100.0 


a Conn., Del., Me., Mass., N.J, N.Y., N.H., Pa., R.I., Vt. 

b Ill, Ind., Ia., Mich., Minn., Ohio, Wis. 

e Ala., Ark., Fla., Ga., Ky., La.„:Md., Miss., Mo., N.C., Okla., S.C., Tenn., 
Tex., Va.. W.Va. . 

d Ariz., Cal., Colo., Idaho, Kan., Mont., Neb., Nev., N.M., N.D., Ore., S.D., 
Utah, Wash., Wyo. 

e Alaska, Dist. of Columbia, Hawaii, Philippines, Porto Rico, and a few giving 
foreign addresses. 


land states of Maine and New Hampshire may claim the distinction of 
having made no contributions of $1,000 or more to either party in 1932. 

Although the Central states gave more heavily to the Republicans than 
to the rival party in 1932, the proportion of the Democratic fund coming 
from this section greatly exceeded the insignificant 2.8 per cent of 1928. 
The Republicans drew most heavily upon Ohio and Illinois; the Demo- 
crats upon Illinois. Indeed, Illinois contributed almost equally heavily to 
the two parties. As a group, the Central states contributed a smaller pro- 
portion of the campaign funds than one might expect from the income 
tax returns, 

The financial réle of the South was, of course, more important in the 
Democratic than the Republican party; nor is it surprising to find that 
the South contributed more heavily to the Roosevelt campaign than 
to that of Smith four years earlier. In view of the southern support of 
Hoover in 1928, however, it is surprising that this section contributed 
more heavily to the Republican party in 1932 than in the preceding cam- 
paign. The probable explanation is that the money raised in the South 
in 1928 went to various anti-Smith organizations rather than to the Re- 
publican National Committee itself. In 1932, Texas gave more heavily to 
the Democratic committee than any other southern state. Its contribu- 

17 Income percentages are taken from United States Secretary of the Treasury, 


Statistics of Income for 1980, p. 68. This is the last year for which these figures were 
available at the time this note was written. 
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tions represented almost eight per cent of the total, and to Vice-President 
Garner’s state goes the honor of having contributed more to the campaign 
fund than any other state except New York.!® Surprisingly enough, zhe 
contributions of $1,000 or more from Georgia, President Rooseve-t’s 
“other state,” totaled only a little over $3,000. 

Western states contributed about equally heavily to both parties, but 
very little to either. Neither party received a single contribution of $1,000 
or more from Idaho, Montana, Nevada, New Mexico, North Dakoia, 
South Dakota, Utah, or Washington, and the proportion of the funds ecn- 
tributed by this section is far below the proportion of income tax pay- 
ments. Apparently the enthusiasm of the West for Hoover had coolad 
since 1928, for the proportion of $1,000 contributions which the Republi- 
cans drew from this section dropped from ten to 2.8 per cent of the total. 

In an effort to probe into the financial backing of the two parties, an 
attempt was made to classify contributors of $1,000 or more by economic 
interests. Such a task in a complex economic order is fraught with many 
hazards: if the same individual is at one and the same time president of a 


TABLE V. DISTRIBUTION BY ECONOMIC INTERESTS OF CONTRIBUTORS OF $1,000 oR 
MORE TO NATIONAL COMMITTEES, 19321 
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Per 
Economic Interests Amount Amount Cent 
Bankers and brokers $ 301,100 $ 335,605 20.5 
Manufacturers 130,950 431,647 26.3 
Mining and oil 54,000 158,500 9.7 
Railroads, airways, dnd public 
utilities 76,500 6.1 67,500 4.1 
Professional people 152,043 12.2 121,800 7.4 
Publishers, advertising 88,500 7.1 22 ,000 1.4 
Retail stores 30,200 2.4 36,000 2.2 
Unclassified 125,300 10.2 142 ,840 8.7 
Unidentified 284,403 22.9 323,050 19.7 
Total $1,242,996 $1,688 , 942 





18 A writer in the New York Times, May 28, 1933, in discussing the unsatisfied 
thirst of Texas for patronage, says that this state “raised more money for it [the 
Roosevelt-Gerner ticket] than any other state.” This is, of course, not true, but 
Texas’ financial support was conspicuous. 

19 Information concerning economic interests was taken from Who’s Whe for 
1982-88, and from directories and ‘‘Who’s Who” publications for various cities. 
Under “unclassified” are included real estate people, contractors, office-holders, 
movie and vaudeville operators. 
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bank, director of a public utility corporation, and heavily interested in 
steel manufacturing, is he to be classed as a banker, a public utility mag- 
nate, or a manufacturer? In so far as possible, the attempt was made to 
ascertain the individual’s major economic interest and classify him ac- 
cordingly, but in the absence of exact yardsticks and complete informa- 
tion such classifications must be somewhat subjective. With this word of 
caution, the results of this classification are presented in Table V. 

Unquestionably both parties drew heavily upon banking interests, 
the Democrats receiving 24.2 per cent of their large contributions from this 
source, and the Republicans 20.5 per cent. Probably too much importance 
should not be attached to the fact that the Democrats drew more heavily 
from this source than the Republicans. In the first place, almost one-third 
of the amount which the former party received from this source was from 
John J. Raskob in the form of cancelled notes to the amount of $100,000. 
For this reason it may be argued that this represents a “‘debt of honor” 
which Mr. Raskob owed to the 1928 campaign rather than a contribution 
to the 1932 campaign.” If, however, this contribution is omitted from 
both the banking group and the total, the amount coming from this 
source would still be more than seventeen per cent of the total. It is ap- 
parent that President Roosevelt’s promises of a “new deal” did not en- 
tirely dry up contributions from this source, although the fear was voiced 
that this would happen.” A closer examination of the names of contribu- 
tors reveals that there was a difference in the make-up of the groups in the 
two parties which cannot be brought out statistically. The Republican 
list includes the names of most of the powerful New York banking and 
investment houses: Chase National, Bankers’ Trust, Guaranty Trust, 
Irving Trust, First National, Corn Exchange, Kuhn Loeb, J. P. Morgan, 
Hayden Stone, Dillon Read, and J. S. Bache are all represented. Except 
for large contributions from the Mellon Pittsburgh interests and the 
Union Trust Company of Cleveland (of which J. R. Nutt, treasurer of the 
Republican National Committee, is president), practically all of these 
contributions came from New York City. In the case of the Democrats, 
a much larger proportion came from middle western cities and the South 
—particularly Texas. To a certain extent, then, these contributions indi- 
cate a division between the bankers of the Northeast and those of the West 
and South. 

Manufacturers were important in both parties, but contributed much 
more heavily to the Republicans, possibly in support of the Hawley-Smoot 
tariff. T'he Republican list includes the makers of Chrysler, Ford, Hud- 


20 It might be argued, also, that Mr. Raskob was a manufacturer rather than a 
banker, but banking has been his major interest since his withdrawal from active 
direction of General Motors in 1928. He calls himself a ‘‘capitalist”’ in Who’s Who. 

21 See New York Times, August 22 and 26, 1932. 


778 THE AMERICAN POLITICAL SCIENCE REVIEW 


son, and General Motors cars, Briggs auto bodies, Goodrich and Fire- 
stone tires; United States steel, Bethlehem steel, Jones and Laughlin 
steel, and Baldwin locomotives; besides such products as Wrigley gum, 
Coca-Cola, Ivory soap, Gotham hosiery, Heinz pickles, Forhan’s tooth- 
paste, and Victor talking machines. The only important manufacturing 
concerns included in the Democratic list are the American Car and Foun- 
dry Company, the American Locomotive Company, the Crane Plumbing 
Compary, the International Harvester Company, the R. J. Reynolds To- 
bacco Company, and the Bendix Aviation Corporation—not a very im- 
posing list. Clearly, Hoover was the choice of the manufacturers in 1932. 

Banking and manufacturing were the only interests which furnished 
more than ten per cent of the large Republican contributions. In the Dem- 
ocratic party, 12.2 per cent of the contributions of $1,C00 or more came 
from professional people, most of them lawyers. Many of these lawyers, 
of course, are identified with large corporate interests. 

_ Of the economic interests playing a less important part in the financing 
of the campaign, publishers contributed more heavily to the Democrats 
than to the Republicans; mining and oil interests, railroads and public 
utilities more heavily to the Republicans. The Louisville Courier-Journal, 
the Baltimore Sun, the Fort Worth Star-Telegram, and the Omaha W orld- 
Telegram, as well as the Hearst papers, are represented in the financing 
of the Democratic campaign. Quite the most surprising Democratic con- 
tributions from this source were those from Joseph Medill Patterson and 
his sister Eleanor Patterson, both of whom are identified with the Chicago 
Tribune, one.of the strongest Republican organs of the Middle West. 

The list of individual contributors to the two national party organiza- 
tions reveals many old friends and some interesting new ones. The largest 
gifts to the Democratic party were as follows: John J. Raskob, banker | 
and automobile manufacturer, $125,000 ;7? William H. Woodin, American 
Car and Foundry Company, $45,000; Bernard Baruch, financier and di- 
rector of the Baltimore and Ohio Railroad, $45,000; Vincent Astor, direc- 
tor of the Chase National Bank, Western Union Telegraph Company, 
and other corporations, $35,000; William Randolph Hearst, newspaper 
publisher, $25,000; R. W. Morrison, San Antonio, Texas, $25,000; M. L. 
Benedum, Pittsburgh oil and gas operator, $22,500; R. A. Josey, Houston, 
Texas, $20,000; Pierre S. DuPont, explosives and General Motors, 

' $14,500; James M. Curley, mayor of Boston, $10,000; Robert J. Dunham, 
Universal Oil Products Company, Chicago, $10,000; Mrs..William Ran- 
dolph Hearst, $10,000. Raskob, Woodin, Baruch, Astor, and DuPont each 

‘contributed $10,000 or more to the Smith fund in 1928, and Curley gave 


22 Mr. Raskob made an outright contribution of $25,000 on October 21, 1632, 
and on May 26, 1932, cancelled $100,000 of the debt owed him by the National 
Committee. 
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$1,000, but one looks in vain for the names of Hearst, Morrison, Bene- 
dum, Josey, and Dunham in the list of large contributors to that cam- 
paign. William Randolph Hearst and James M. Curley are traditionally 
Democratic in polities and were early and ardent in their support of the 
Roosevelt candidacy. The generous contributions of the two gentlemen 
from Texas may have been motivated partly by relief at the defeat of the 
Smith candidacy and partly by enthusiasm for Garner. Robert J. Dunham 
made no political contributions in 1928, although he called himself a 
Republican. The interesting case of Mr. Benedum will be considered 
later. 

The list of large contributors to the Republican party reads like a 
sheet from the Social Register. The largest individual contributor was 
Eldridge R. Johnson, of Victor Talking Machine fame, who gave 
$50,000. Various contributions of members of the Mellon family, however, 
totaled $53,500. Next in order of size comes the $36,500 contributed by 
the Pratts; the $35,000 contributions of the Rockefellers and Edward 
Hutton, respectively; $32,000 from the Guggenheim family, whose in- 
terests are in copper and aviation; $30,704 from Ogden L. Mills, Secretary 
of the Treasury in the latter part of the Hoover administration; and 
$30,000 from the Firestones, manufacturers of automobile tires.” William 
Nelson Cromwell, the corporation lawyer who has been a consistent con- 
tributor to the Republican party since 1904, gave $28,000 in 1932. The 
' contributions of various members of the Milbank family, who are identi- 
fied with the Chase National Bank, totaled $25,500, and Mr. and Mrs. 
Herbert Straus, of the R. H. Macy Company, gave $22,000. 

The members of certain banks and corporations made notably large 
contributions in a number of cases. Conspicuous are the contributions 
to the Republican National Committee from persons interested in the 
Standard Oil Company ($71,500); the Chase National Bank ($61,500); 
Kuhn Loeb and Company ($28,500); and J. P. Morgan and Company 
($13,500). In the case of the Democratic party, representatives of the 
American Car and Foundry Company gave $55,000, and two representa- 
tives of the American Locomotive Company contributed $12,500. 

The turnover in large contributors between 1928 and 1932 was startling 
in the Democratic party. Only twenty-six per cent of those who gave 


23 A, W. Mellon, former Secretary of the Treasury and ambassador to Great 
Britain, contributed $25,000; R. B. Mellon, his brother $15,000; A. W. and R. B. 
Mellon, $5,000; and William L. Mellon, a nephew, $8,500. 

24 The Pratt contributions were as follows: George D., $8,500; Ruth B., $10,000; 
Harold I., $8,500; Herbert L., $8,500; Mrs. Herbert L., $1,000. John D. Rockefeller, 
Sr., contributed $15,000; John D., Jr., $15,000; Percy Rockefeller, $5,000. The 
Guggenheim contributions were made by Mrs. Daniel, Harry F., Mrs. Harry F., 
Murray, Simon, and S. R. 
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$1,000 or more to the Smith campaign contributed in 1932. Probably the 
explanation lies in the change in leadership from Smith to Roosevelt. The 
fact that the names of many Wilson supporters do not appear among the 
contributors in 1928 but reappear in 1932 points in the same direction.” 
Of the twenty-five people who gave $25,000 or more to the Democratic 
National Committee in 1928, only eleven appear among the contributors 
of $1,000 or more in 1932, and the efect of the depression is evident in 
the reduction in size of many other contributions. Arthur Curtiss James 
reduced his contribution to $2,500, Francis P. Garvan to $10,000, Nicho- 
las M. Schenck to $5,000. 

The turnover in Republican contributors was not so large, but less 

than half the persons contributing $1,000 or more in 1928 gave in 1932. 
Whether this was the effect of the depression, lack of enthusiasm for 
the nominee, or a combination of these forces is impossible to say. Twenty- 
five of the forty-three individuals who gave $25,000 or more in 1928 are 
found in the list of contributors of $1,000 or more in 1932. Many, how- 
ever, made drastic cuts in the size of their contributions. The Fisher bro- 
thers, whose contributions totaled $100,000 in 1928, gave only $5,000 in 
1932. The contributions of W. O. Briggs, Clarence Dillon, and D. M. 
Goodrich were cut to $5,000. The names of Otto Kahn, S. S. Kresge, and 
Eugene Meyer, each of whom gave $25,000 in 1928, are conspicuous by 
their absence. ' 
- In a few interesting cases contributors gave more in 1932 than in 1928. 
The outstanding instances are the contributions of Bernard Baruch and 
William H. Woodin to the Roosevelt fund, and of Andrew W. Mellon and 
Ogden L. Mills to the Republican National Committee.” 

In view of the enormous shift in the popular support of the parties 
between 1928 and 1932, one might expect to find numerous shifts in finan- 
cial support. These cases are relatively few, however. The only persons 
who contributed to the Republican party in 1928 and to Roosevelt’s sup- 
port in 1932 were Harry H. Blum, A. J. Drexel Biddle, Jr., Thomas 
Howell, Ira Nelson Morris, and Arthur Sachs. James Speyer was the only 
person who transferred his financial allegiance from the Democratic to 
the Republican party. 

In at least three cases in 1932, the same person contributed to both 
parties. George F. Driscoll of Brooklyn gave $2,000 to the Republicans 
on November 5, but on November 10, two days after the election, con- 


2 Charles R. Crane, Homer Cummings, Yance McCormick, Ira Nelson Morris, 
and Joseph Tumulty are interesting instances. 

26 Baruch gave $37,590 in 1928 and $45,000 in 1932; Woodin increased his con- 
tribution from $25,000 to $45,000. The 1928 contribution of A. W. Mellon was 
$25,000 and in 1932 he gave $25,000 in his own name and joined with his brother 
R. B. in a $5,000 gift. Ogden L. Mills gave $12,500 in 1928 and over $30,000 in 1932, 
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tributed an equal amount to the Democratic party. Early in the cam- 
paign, Arthur G. Leonard, president of the Union Stock Yards, Chicago, 
made a $3,000 contribution to the Republican party (to which he had 
given financial support in 1928), but on October 29 he contributed $7,500 
to the Democrats. Frank Phillips, an Oklahoma oil man, made a contribu- 
tion of $1,000 to each party in October. l 

Husbands and wives, brothers, and business associates frequently 
divide their financial support. Conspicuous in 1932 were the cases of 
the Thomas L. Chadbourne, Edward S. Harkness, and Charles E. F. 
McCann families, in which the husbands made substantial contributions 
to the Democratic party while their wives were giving to the opposition 
forces.?” Members of the DuPont, Guggenheim, Vanderbilt, and Straus 
families divided their financial support in 1932, and representatives of the 
Chase National Bank, J. P. Morgan and Company, and Standard Oil 
Company contributed to both parties, although more heavily to the 
Republican than the Democratic. 

One of the most interesting cases of divided financial support is that 
of the Benedum-Trees Company of Pittsburgh,oil and gas operators, with 
interests in the Transcontinental Oil Company and the Cities Service 
Company. In 1928, both members of this firm supported Hoover. In 19382, 
however, M. L. Benedum became one of the largest contributors to the 
Roosevelt campaign fund with a gift of $22,500, and in addition aided the 
party by loans totaling $20,000. Quite the most interesting chapter in this 
story concerns the vagaries of J. C. Trees, who made a modest $1,000 con- 
tribution to the Republican fund during the campaign but thought it 
discreet to contribute $5,000 toward the Democratic deficit.28 Whether 
or not certain pending tax cases have any connection with these contribu- 
tions is a question which only a clairvoyant can answer. 

The suggestion that the appointments of the successful party follow 
the campaign contributions is made frequently. It is difficult to prove that 
the contribution is the only factor taken into consideration, and one may 
always point to numerous cases where persons who did not contribute are 
similarly honored. Nevertheless it is interesting to note the instances in 
which important posts have gone to campaign contributors. Of the mem- 
bers of the cabinet, Secretary of the Treasury Woodin, Attorney-General 
Cummings, Postmaster-General Farley, and Secretary of Commerce 
Roper made contributions of $1,000 or more. The only conspicuously large 
contribution was Secretary Woodin’s $45,000. Other important posts in 
the executive departments have gone to the following: G. T. Helvering, 


27 The figures are as follows: Thomas L., Chadbourne, $6,000, Mrs. Thomas L. 
Chadbourne, $1,000; Edward S. Harkness, $6,000, Mrs. Edward L. Harkness, 
$12,000; Charles E. F. McCann, $3,000, Mrs. Charles E. F. McCann, $5,000. 

38 This contribution was made on February 14, 1933. 
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_ Commissioner of Internal Revenue, $3,500; W. A. Julian, Treasurer, 
$11,000; W. C. Bullitt, assistant in the Department of State, $1,000; R. 
H. Gore, governor of Porto Rico, $1,000; Henry Morgenthau, Jr., chair- 
man of Farm Credit Organization, $1,000; William Phillips, Under- 
Secretary of State, $1,000. In addition, Bernard Baruch, one of the 
largest contributors to the campaign, is recognized as one of President 
Roosevelt’s most trusted advisers. 

The connection between diplomatic appointments and contributions 
has been cited frequently and is borne out in the following instances: 
Robert W. Bingham, Great Britain, $5,000; Jesse L. Straus, France, 
$10,000; D. H. Morris, Belgium, $5,000; Breckinridge Long, Italy, $5,000; 
L. A. Steinhardt, Sweden, $5,000; (Mrs.) Sumner Welles, Cuba, $2,500. 
In addition, James M. Curley was appointed our diplomatic representa- 
tive to Poland, but declined the post. One would not be quite fair to the 
new administration if one did not cite one conspicuous case in which cam- 
paign contributions could not have controlled the choice. William E. 
Dodd, the new appointee to the difficult post of Berlin, certainly was not 
chosen because of his ability to finance the party’s political battles. 

This was the record as it stood at the end of June: whether or not Chair- 
man Farley’s rumored intention to displace Republicans with deserving 
Democrats would yield a more abundant harvest for “‘fat cats,” only time 
could tell. 

In 1932 there was none of the wholesale borrowing which has charac- 
terized some earlier campaigns, although both parties ended the cam- 
paign in debt.?® On January 1, 1933, the treasurer of the Republican Na- 
tional Committee reported: 


Unpaid loans $ 96,000 
Unpaid bills 124,972 


Total $220 , 972 
Cash on hand 25,872 


Net deficit $195,100 


Between January 1 and June 1, 1933, the net deficit increased to 
$208,044, The Republicans, therefore, face the task of party rehabilita- 
tion with a distinct financial handicap. 

The end of the 1932 campaign found the Democrats triumphant but 
still heavily in debt. January 1, 1933, their financial status was as fol- 
lows: 


Unpaid loans $300,250 
Unpaid bills 539,136 


Total $839 , 386 


2 See Table II above for the unpaid loans contracted during the campaign. 
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Cash on hand 70,330 SL 


Net deficit $769,056 


Between January 1 and June 1, 1933, cash contributions of over $400,000 
enabled the National Committee not only to carry on the activities of 
the headquarters office, but to reduce the net indebtedness to $484,591. 
More than half of the amount contributed came in gifts of $1,000 or more, 
and some interesting names are found among the givers. James A. Farley 
himself contributed $5,000; John N. Garner, $2,500; Mayor Hague of 
Jersey City, $2,090; and T.J. Prendergast of Kansas City, Missouri, 
$5,000. A large number of contributions came from state and local party 
committees. A number of contributions from St. Paul and Milwaukee, 
made in April, 1933, lead one to suspect that the beer bill may help to 
solve the financial problems of the Democratic party as well as those of 
the United States government. 

In conclusion it may be well to summarize the relative position of the 
two major parties in 1932 and compare the campaigns of 1928 and 1932. 
The parties were adequately financed and very evenly matched financial- 
ly in 1932, with the advantage favoring the loser rather than the winner. 
The Democrats drew more heavily upon very large and very small con- 
tributors, while the Republicans depended largely upon the middle brack- 
ets. Both parties had their strongest financial support in the Northeast 
and leaned heavily upon banking interests, but the Republican party 
seems to have been the choice of “Wall Street.” Manufacturers con- 
tributed heavily to the support of the “G.O.P.”’ The turnover in contribu- 
tors was large in both parties, and startling in the case of the Democrats. 
Both parties ended the campaign in debt. Comparing 1932 with 1928, one 
sees the effect of the depression in the reduced expenditures, the decrease 
in the number of contributors, and the greater dependence of both parties 
upon the small contributor. The effect of the changed political outlook 
probably explains why the parties were more evenly matched financially, 
and the wider distribution of Democratic financial support foreshadowed 
to some extent the widely distributed popular vote of that party. 


LOUISE OVERACKER. 
Wellesley College. 
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Governors’ Messages and the Legislative Output in 1933. The Ameri- 
can scheme of government with its constitutionally independent execuiive 
and legislative branches presents a perpetually interesting problem in the 
study oi the working relationships between the two branches. Although 
he may not be the legislative leader in theory, realistically we expect a 
president or a governor of a state to function in that rôle. At the present 
time, President Roosevelt is extending executive influence very far into 
the classically-defined legislative field and, although it is as yet much too 
early to determine whether this extension is permanent or temporary, the 
tendency appears at least to meet with widespread present approval. 
Exactly the same tendency is apparent to a very marked degree in the 
relationships between state governors and legislatures in 1933. In almost 
every state, legislatures met in regular or special sessions, and the mes- 
sages addressed to these bodies by the governors present objective evi- 
dence of the belief on the part of the latter that a fundamental part of 
their duties is the presentation of a definite and comprehensive legislative 
program. A careful study of the action taken by legislatures on these exe- 
cutive recommendations reveals a marked tendency to carry them into 
effect, although in certain states this tendency is much less apparent than 
in others. Furthermore, this increased assumption by state executives of 
legislative leadership seems to meet with the same popular approval with 
which the similar tendency in the national field is being hailed. In retro- 
spect, this era may prove to have marked a stage forward,in the expres- — 
sion of democracy through elective executives rather than through legis- 
latures. 

Limitations of space prevent a presentation of the contents of the gov- 
ernors’ messages and the action of the respective state legislatures upon 
their recommendations in all states where such material was available to 
the writer. Eleven states, constituting a fourth of those in which regular 
legislative sessions were held in 1933, were chosen, the sampling being 
based upon the completeness of the materials available; the size and ge- 
ographical location of the state; the peculiar party relationships between 
the governor, the two houses of the legislature, and the party organiza- 
tions; and the degree in which the governor succeeded in securing affirma- 
tive legislative action on the items of his program. It appears to the writer, 
after careful consideration of the situations in forty-odd states, that the 
above choice is fairly representative. No attempt is made to evaluate ex- 
ecutive leadership of legislative bodies in statistical terms, since the gen- 
eral nature of the study does not indicate the use of this type of descrip- 
tion.! 


1 The writer wishes to thank the persons who assisted in furnishing materials 
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Arizona. Governor B. B. Moeur, Democrat, addressed messages to one 
regular and two special sessions of the eleventh legislature in the first six 
months of his first term. His plea for economy (his budget recommenda- 
tion called for a thirty-five per cent reduction of $4,500,000 in the bien- 
nium) met with success. He proposed sweeping departmental consolida-. 
tions, elimination of the highway department, and the substitution in 
many cases of single executives for existing large commissions; but these 
proposals were not adopted. Revenue measures designed to distribute the 
tax burden more equitably between the mining and agricultural interests 
were found difficult of enactment. A comparatively minor tax on commer- 
cial trucks and buses was passed, but a general sales tax measure was 
promptly invalidated by the supreme court because its passage was not 
effected in accordance with constitutional requirements; an income tax 
measure was passed, without sufficient support to attach the emergency 
clause, and the referendum was subsequently invoked, thereby rendering 
it inoperative; and an intangible tax measure was vetoed by the governor. 
There was legislation measurably complying with his suggestions concern- 
ing banking, building and loan associations, and schools. 

The governor’s program outlined to the legislature in its first special 
session met with larger acceptance, chiefly because the state’s financial 
condition gave him power in requesting revenue measures. The bulk of 
taxes formerly came from the general property tax, half of which was paid 
by the copper companies. The serious curtailment of income from this 
source demonstrated the necessity of other types of taxation in order 
to avoid throwing the entire burden upon agricultural and stock-raising 
interests. Sales, luxury, income, and intangible tax laws were passed, and 
practically all of the twenty items of the executive program received af- 
firmative legislative action. 

The second special session, lasting one day only, was called merely to 
complete machinery for an impeachment proceeding initiated during the 
first special session. This was not a part of the governor’s program, but 


and to remind the reader that, unless direct quotation is made, they are in no case 
to be held responsible for expressions of opinion in this article: Arizona, Governor 
B. B. Moeur and Mulford Winsor, law and legislative reference librarian; Arkansas, 
Governor J. M. Futrell; Connecticut, Governor Wilbur L. Cross; Florida, Governor’ 
David Sholtz and W. T. Cash, state librarian; Illinois, DeWitt Billman, executive 
secretary of the Legislative Reference Bureau; Missouri, Professor Lloyd M. Short, 
University of Missouri; New York, William E. Hannan, legislative librarian, and 
Antoinette Wagner, both of the legislative reference section of the New York State 
Library; Oregon, Governor Julius L. Meier and Harriett C. Long, librarian of the 
Oregon State Library; Pennsylvania, Governor Gifford Pinchot and John H. Fertig, 
director of the Legislative Reference Bureau; Texas, Governor Miriam A. Ferguson 
and, Doris H. Connerly, legislative reference librarian; Wisconsin, Governor Albert 
G. Schmedeman and Edwin E. Witte, chief of the Legislative Reference Library. 
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was the result of a legislative investigation authorized during the regu_ar 
session. 

Arkanzas. Possibly no newly-elected governor faced a more serious situ- 
ation than did Governor J. M. Futrell, Democrat, at the time of his ingu- 
guration in January. He summarized the financial condition by saying, in 
part: “The state is bankrupt—its credit is destroyed—it has the greatest 
per capita bonded indebtedness of any state in the Union... . The væ- 
ishing point of our revenue is almost in sight. The number who can yet 
pay taxes is comparatively small, and is diminishing at an alarming spead 
each year.... We are nearing a breakdown in government....’’ The 
bulk of his message dealt with his proposals for meeting this crisis, and 
the subsequent adoption by the legislature of practically every recom- 
mendation has apparently gone very far toward relieving the situaticn. 

Governor Futrell himself mentions the following acts as being of ovt- 
standing importance. Two constitutional amendments which he recom- 
mended (prohibiting issuance of additional state bonds without tae 
approval of the electorate and reauiring a majority vote of all members of 
each branch of the legislature to enact a law and in other ways limiting 
the financial powers of the legislature) were passed and will be submitted 
to referenda in 1934. “Several state offices were abolished. Several de- 
partments were abolished. Salaries were reduced. There was a total saving 
made over the last biennial appropriation of 51.80 per cent. A sinking fund 
was established out of revenues beginning with the succeeding biennial 
period, which will consist of 20 per cent of these funds. This should retire 
our indebtedness in three to four years. We are trying to refund our rosd 
bond indebtedness, so that the state will not in future default... . Our 
overhead expense of highway indebtedness has been cut 50 per cert. 
Maintenance has been reduced 59 per cent, with which great improvemeat 
has been made.” 

Goverror Futrell wished to relieve improvement districts in order z0 
avoid default of their bonds. He advocated cutting automobile license 
fees in half, insisting that gasoline tax on an increased number of cars 
would more than justify the change. He requested the legislature, al- 
though he made no specific suggestions, to reorganize administratire 
departments, and he advocated changes in educational and judicial pofi- 
cies. The educational system was entirely reorganized, and the methcd 
of financial administration of educational and penal institutions was im- 
proved. 

An observer has remarked: “‘ Using public opinion as his chief weapon, 
the governor has controlled the General Assembly to the point where a 
negative vote against anything bearing the administrative trade-mark has 
been rare... . In office sixty days, confined to his bed at least ten of them, 
hunting or fishing every Saturday when physically able to do so, Governor 
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Futrell has accomplished everything promised in his opening campaign 
speech. Had the General Assembly not been forced to bow to its constitu- 
tional limitation of sixty days, it is believed that the governor would have 
placed the state on a profit-yielding basis in another month.” 

Connecticut. Elected for a second term, Governor Wilbur L. Cross, 
Democrat, delivered his inaugural address early in January to a General 
Assembly made up of a lower house having a Republican majority and an 
upper house consisting of seventeen Republicans and eighteen Democrats. 
This particular partisan structure led to many difficulties in the ensuing 
five-month session, in the matter both of appointments and of legislation. 
A comparison of the governor’s inaugural address with his farewell ad- 
dress makes possible an evaluation of the extent to which his recommen- 
dations prevailed. The latter address indicated plainly the governor’ S 
own attitude toward the record of the General Assembly. 

He recommended five measures which had failed of enactment in the 
General Assembly two years ago: (1) a constitutional amendment requir- 
ing a two-thirds vote to overcome an executive veto; (2) reorganization of 
the judicial system to remove the lower courts from politics; (3) the em- 
powering of the governor to appoint a commission to study administra- 
tive reorganization; (4) revision of the entire tax system, with the appoint- 
ment by the governor of a special commission to formulate a system; 
and (5) a complete revision of the entire system of control of public utili- 
ties, based on the recommendations of a commission appointed by the 
governor. Of these recommendations, the fourth only was adopted by the 
General Assembly. 

Governor Cross himself, in commenting on the legislative output, said: 
“ Among the best things were a state-wide liquor control law, a minimum 
wage law, the authority to appoint an expert commission to study and 
revise the tax structure of the state and its municipalities, a municipal 
finance and unemployment relief commission, and amendments to the 
banking laws.” He approved the scale of salary cuts for state officers and 
employees. 

In his farewell message, Governor Cross expressed regret that the legis- _ 
lature had done nothing to remedy the situation existing in the lower 
courts, to provide old age relief, to set up reserves against unemploy- 
ment, to pass the forty-eight hour bill, to reduce expenses of the highway 
department, and to authorize the appointment of a commission to study 
administrative reorganization. 

Florida. The recommendations of Governor David Sholtz, Democrat, 
transmitted in his messages to the legislature in a regular session lasting 
from early April until June, were in most instances adopted by that body. 
Some of the principal measures passed at the governor’s suggestion were: 
consolidation of minor agencies into a conservation department; a beer 
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regulatory law; provision for a state convention to vote on repeal of the 
Eighteenth Amendment; reduction of the cost of motor vehicle license 
tags to $5, $10, $15, and $20, according to weight; requirement that all 
state and county employees, including teachers, must reside in Florida 
two years prior to employment; an anti-nepotism law, prohibiting officials 
from employing more than one relative, which relative must be the main 
support of a family; provision that the state board of education control 
expenditures of state school moneys apportioned to counties; a reforesta~ 
tion act providing moderate taxes on cut-over lands, beginning at three 
cents an acre and increasing as the timber grows; re-allocation of a part of 
the seven-cent gas tax received by the state to buy county bonds at mar- 
ket prices; and a constitutional amendment which, if adopted, as an ob- 
server in the state reports to be practically certain, will exempt from 
taxation homes and as much as 160 acres of land attached thereto, and 
not valued at more than $5,000. 

` The governor’s insistence on reduction in appropriations and on re- 
duced salaries and travelling expenses for state officers resulted in accept- 
ance of these recommendations. The legislature also enacted laws ap- 
proved by him requiring an investigation into the cost of school books; 
providing that state school funds be used to pay teachers’ salaries and 
the cost cf transporting pupils; creating a state board to handle federal 
funds; providing bank relief legislation; making possible the construction 
of two bridges and a cross-state canal; and providing for redistricting of 
circuit judges. 

Of executive proposals which failed of enactment, probably the most 
important was a public debt funding measure which was passed by the 
senate but did not come to a vote in its final form in the house. This was 
designed to give relief to cities, counties, and special tax districts over- 
burdened with bonds. Other proposals not adopted dealt with workmen’s 
compensation; the abolition of certain minor administrative agencies; 
limitation of the number of justices of the peace and constables, and a 
constitutional amendment abolishing both offices; regulation of motor 
trucks and buses; and restrictions on the enactment of local and special 
legislation. 

Illinois. Governor Henry H. Horner, the second Democrat to be elected 
to the governorship in Illinois in the last thirty-six years, addressed his 
first message early in January to a General Assembly containing Demo- 
cratic majorities in both houses. In spite of this situation, difficulties 
between the up-state (Chicago and Cook county) and the down-state 
factions of the party prevented a thoroughly harmonious relationship be- 
tween the executive and legislative branches. 

One of the most important recommendations in Governor Horner’s pro- 
gram was the passage of a retailers’ occupational tax act in order to pro- 
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vide relief for the unemployed and destitute. Such an act was passed, 
imposing a tax upon persons engaged in selling tangible personal property 
at retail at the rate of two per cent on gross receipts. For the first six 
months the proceeds were to be used for relief purposes and after that time 
for the abatement of the state general property tax. 

The legislature did not accept the governor’s proposed amendment to 
the state constitution to permit the classification of property for purposes 
of taxation, nor the legislation which he advocated enabling the state tax 
commission to assess the capital stock of certain corporations which is 
now assessed locally. A material aid in enforcing the collection of taxes 
in Cook county has resulted from two acts, one authorizing the appoint- 
ment of the county tax collector as receiver for large buildings and another 
permitting the application of rents.and other receipts to the payment of 
taxes. l 

The proposals relating to prohibition repeal and state control of liquor 
which the governor advanced were adopted. These included repeal of the 
state prohibition laws; legalization and taxation of the sale of non-in- 
toxicating alcoholic beverages (the state is receiving considerable revenue 
from this tax) ; provision for a convention to repeal the Eighteenth Amend- 
ment (the convention has met and voted repeal); and the creation of a 
commission to study problems of regulation of intoxicating liquors when 
such liquors are legalized. 

Governor Horner included definite promises of economy in government 
in his campaign platform, and he continued to advocate such economy 
after his election. Largely due to his insistence, appropriations for the 
coming biennium were reduced approximately twenty-five per cent from 
those of the 1931-32 biennium. Certain state departments were con- 
. solidated, and the pay of state employees was reduced. The governor also 
aided in securing the passage of an act providing for the consolidation of 
the numerous park districts in Cook county, which consolidation, if ap- 
proved by the voters upon referendum, is expected to result in considera- 
ble saving. 

The governor advocated and the legislature enacted legislation providing 
a greater supervision and regulation of the issuance of securities and re- 
quiring the disclosure of additional information to the purchaser of securi- 
ties; laws giving the Illinois commerce commission greater control over 
the capitalization and rates of utilities and more supervision over their 
affairs; and legislation imposing more stringent regulations concerning the 
‘investments of insurance companies and giving the insurance department 
greater powers in regulating and supervising insurance companies. The 
governor’s proposal for revision of state banking laws was not adopted. 

A resolution was passed by the legislature, on the governor’s recom- 
mendation, providing for submission to the voters in 1934 of the question 
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of calling a convention to revise the state constitution. Although the con- 
gressional districts in Illinois which were established in 1901 have not 
been reapportioned since that time, the legislature did not follow the 
governor’s recommendation that such a reapportionment be made. 
In 1927, legislation was enacted making it impossible to question the 
right of certain state officers to their office by writ of quo warranio. Gover- 
nor Horner advocated repeal of this law, which was done, making state 
officers subject to ouster by quo warranto. He also favored the passage of a 
series of bills to provide for the commitment of convicted persons to the 
department of public welfare, this department after a study of the con- 
victed person to determine the institution to which he should be com- 
mitted. Heretofore, the courts have sentenced the convicted person to the 
appropriate institution. ° 
Missouri. Although for a time Governor Guy B. Park, Democrat, met 
with difficulties in securing legislative enactment of the recommenda- 
tions contained in his message of January 9, ultimately the administra- 
tion program was adopted almost in its entirety by a General Assembly 
containing in both houses powerful Democratic majorities. Governor 
Park was elected on a platform of reduction of taxation and expenditures, 
and his inaugural message contained concrete proposals to carry this plat- 
form into effect. The decreased departmental appropriations and reduced 
salaries and personnel were unpopular with the General Assembly, chiefly 
because the party, having been out of control in the state for twenty 
years, was anxious to secure the fruits of its victory. A competent observer 
in the state concludes that the governor prevailed over the legislature be- 
cause of “the strength of party leadership, widespread popular criticism 
of legislative inaction, and the appeal to support the governor.” 
Although state taxes were not reduced and the luxury sales tax was 
defeated, the biennial appropriations were reduced by $6,000,000. The 
governor was empowered to investigate governmental costs. Personnel 
was materially decreased, and the removal power of the executive was 
strengthened. Salary reductions inevitably resulted from decreased de- 
partmental appropriations and from a substantial number of piecemeal 
consolidation measures. Legislation was enacted to put into operation the 
recently ratified constitutional amendment providing for an executive 
budget; to create a state purchasing department; and to provide state em- 
ployment for inmates of the state penitentiary after January, 1934, when 
the federal Hawes-Cooper bill becomes effective. The governor’s recom- 
mendations that deposits in insolvent banks should be guaranteed and 
that the acceptance of deposits by an officer of an insolvent bank should 
be declared a felony were not adopted, although certain emergency bank- 
ing powers were given to the executive branch. Funds were provided for 
unemployment relief, the congressional redistricting bill advocated by 
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the governor was passed, and Missouri was the thirty-sixth state to ratify 
the Norris Amendment. No action was taken on the recommendation to 
improve the rules of judicial procedure. 

In speaking of the 1933 session, Professor Lloyd M. Short, of the Uni- 
versity of Missouri, said: ‘‘ While executive support for a legislative pro- 
gram is extremely useful and may at times be the controlling factor, it is 
of basic importance that the program be carefully formulated many 
months in advance, that efforts be made to win popular support for it in 
advance of the meeting of the legislature, and that among its staunch 
supporters, if not its formulators, there be a number of the most compe- 
tent and politically powerful members of the legislative body.” ` 

New York. The newly-elected governor, Herbert H. Lehman, delivered 
over twenty messages to the New York legislature in its regular annual 
session. The senate had a Democratic majority of one, the house a Repub- 
lican majority of two, and the Democratic party itself was weakened by 
factional struggles, creating a situation sufficiently complicated to pre- 
vent the governor from securing perfect agreement to his proposals. 

Governor Lehman delivered his inaugural message on January 4. The 
following recommendations met with complete or partial legislative ap- 
proval: suspension of mandatory increases in state aid to local areas; 
reduction in the total cost of education; suspension of increase in appro- 
priations for state aid to public schools; legislation for better grading and 
packing of farm products; provision for city regional markets; creation 
of a commission to study legislation necessary in the event of repeal of the 
Eighteenth Amendment; creation of a minimum wage board for women 
and children in industry; extension of the emergency period limiting the 
number of hours per day and days per week for labor on public works; 
moratorium on expensive rights of way for new roads; legislation con- 
ferring on the public service commission authority to approve or disap- 
prove agreements between operating companies and holding companies; 
legislation prohibiting operating companies from lending funds to com- 
panies holding their stock; giving municipalities the right to appear as a 
party in all proceedings before the public service commission or courts, 
affecting rates or service of utilities in their area; obtaining federal help 
for unemployment relief; and continuing temporary emergency relief at 
least until February, 1934. 

The following recommendations of the governor contained in the same 
message were not adopted by the legislature: provision for farm-to-market 
roads; legislation dealing with eradication of bovine tuberculosis; en- 
couragement of well-managed coéperative marketing enterprises; estab- 
lishment of bipartisan supervision of elections in all counties; limitation 
of campaign expenditures; publication of campaign receipts and expendi- 
tures before election day as well as after; permission to the people of the 
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state to initiate amendments to the state constitution; enactment of law 
providing a four-year term for the governor, with elections in non-presi- 
dential years; redistricting of the state for congressional representation; 
legislation permitting municipalities to purchase and sell electrical energy; 
extension of workmen’s compensation laws to include all occupational dis- 
eases; extension of the system of free employment offices; state regulation 
of fee-charging employment agencies; adherence to the principle that the 
labor of a human being is not a commodity; jury trial for persons violating 
injunctions in labor cases; shorter work week; unemployment insurance; 
raising the minimum age for child labor; and assessing the cost of regula- 
tion of public utilities upon the utilities, particularly the cost of special 
investigations and rate cases. j 

A few weeks later, Governor Lehman transmitted the budget to the 
legislature with a message, one of the most important of the session, prac- 
tically every suggestion of which was adopted by the legislature. The 
governor recommended that the general fund appropriations should total 
approximately $216,000,000, which was cut to about $206,000,000, and 
$25,000,000 was deferred to the next legislature. Educational appropria- 
tions were also decreased and deferred. A temporary act permitting coun- 
ties to use highway funds in their 1933 budgets, either to reduce county 
debts or to reduce the budgets next adopted, was passed. Another law 
substituted a lower amount, as the unit for town highway costs in 1933. 
The compensation of officers and employees of the state was reduced, with 
protection of pension allowances. All receipts of the division of fish and 
game were made available exclusively to that division. Certain highway 
appropriations were suspended for the coming year, and funds received 
by single agricultural associations were limited to the amounts received 
prior to 1928. The legislature gave the department of education authority 
to survey and redistrict any county when the position of district superin- 
tendent of schools becomes vacant and to eliminate the position if feasi- 
ble. The comptroller was authorized to transfer funds from two specified 
accounts to the general fund. A new statute provided for the charging of 
a fee for state publications. In the field of taxation, the governor recom- 
mended and the legislature adopted a decrease in the amount of exemp- 
tion for single and for married persons, an emergency one per cent personal 
income tax, and an emergency additional one cent tax on motor fuel. The 
governor recommended a three-fourths of one per cent sales tax, and the 
legislature created a retail sales tax of one per cent. The governor’s sug- 
gestion that the public service commission be authorized to charge fees 
and assess part of the cost of all investigations against companies investi- 
gated again failed of adoption. 

Recommendations contained in several brief messages, each dealing 
-~ with a single subject, were adopted by the legislature. One related to 
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appropriations for the temporary emergency relief administration, a sec- 
ond recommended amendments to the New York City budget act, and a 
third recommended amendment necessary to expedite four self-liquidating 
projects involving requests for funds from the United States Reconstruc- 
tion Finance Corporation. 

A few of the changes were made which the governor suggested in a spe- 
cial message relating to the budget bills introduced earlier in the session, 
but they did not in any case decrease or increase the original recom- 
mended appropriations. 

The legislature enacted statutes providing a minimum wage board for 
women and children in industry, suggested in a special message. Another 
message approving repeal of the Eighteenth Amendment resulted in a 
resolution calling for a convention to be held in June, at which time New 
York voted for repeal. The financial difficulties of early March led the 
governor to recommend, and the legislature to enact, laws providing a 
medium of exchange for communities in the state; also laws granting addi- 
tional powers to the governor, the superintendent of banking, and the 
superintendent of insurance. 

The governor’s recommendations in a message dealing with regulation 
of public utilities were adopted in part. The bill to decrease the percent- 
age of stock to be held by a holding company without public approval 
died in committee, as did bills granting authority for municipal operation 
of electric plants; placing gas transmission lines under the jurisdiction 
of the public service commission; requiring gas and electric companies to 
pay interest on consumers’ deposits every two years; and requiring public 
utilities to report to the public service commission the amount of un- 
claimed consumers’ deposits. The legislature passed acts prohibiting op- 
erating companies from loaning their funds to holding companies without 
the approval of the public service commission, and permitting a munici- 
pality to bring suit in court or a proceeding before the commission. It also 
made approval of the commission necessary for the diversion of funds by 
means of loans from operating utilities to other companies, but refused 
to make such approval necessary for the payment of moneys by operating 
companies to holding companies for the services of the latter, or for the 
charging of the cost of marketing securities of holding companies to op- 
erating expenses. 

Recommendations contained in the following two messages were not 
adopted: the taxation of par value and no-par value stocks alike; and per- 
mission for municipalities to own and operate public utility plants. Al- 
though there was much difficulty in arriving at a compromise, and the 
governor’s original recommendations were greatly altered, legislation 
satisfactory to him and to the legislature was passed relating to state con- 
trol of alcoholic beverages. 
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Among the eight remaining messages, the contents were accepted by the 
legislature in four cases and in four cases rejected. Recommendations 
adopted related to the creation of a Triborough Bridge authority; assist- 
ance to holders of guaranteed mortgage certificates; issuance of $60,000,- 
000 of emergency relief bonds; and the creation of mortage protection 
corporations. Recommendations not adopted related to the reorganiza- 
tion of local governments; compulsory unemployment reserves; authoriz- 
ing the public service commission to charge fees and assess part of the 
cost of all investigations against companies investigated; and amend- 
ments to previously introduced bills to limit their operation expressly to 
utility companies furnishing electrical power, and to permit municipali- 
ties to own and operate public utility plants only in connection with 
power generated on the St. Lawrence River. It will be observed that in 
more than one instance the governor made the same recommendation 
two or three times, the legislature finally adopting it in some cases and 
persisting in rejecting it in others. 

A special session, called late in July chiefly to deal with the financial 
crisis confronting New York City, was in its early stages at the time of 
completion of this article, and as a consequence no results can be reported. 

Oregon. Governor Julius L. Meier, Independent, addressed a series of 
short messages, éach dealing with a single subject, to the extraordinary 
session of the legislature convened in January. The first message requested 
provision for raising revenue to replace the real property tax for state pur- 
poses. The governor reviewed the financial conditionof the state andon the 
basis of this description advocated abolition of the general property tax 
and substitution of a general sales tax. Such a tax was provided by the 
legislature, and the measure was submitted to referendum late in July. 

The governor’s message advocating improved methods of control of 
public utilities recommended that the legislature memorialize Congress to 
enact legislation to control holding companies; that the public utilities 
commission be granted powers sufficient to enable it to protect holders 
of public utilities securities; that the public utilities commission be 
given power to regulate the annual budget of expenditures of public utili- 
ties; that the same officer be given jurisdiction over transactions between 
a utility and the parent company or any affiliated company; that provi- 
sion be made for recapture of excess earnings, and that payment of service 
fees to a holding company by a utility on a percentage basis of gross reve- 
nue be prchibited; and that favorable consideration be given laws con- 
fining, as far as possible, the carrying on of public utility business within 
the state to corporations organized under the laws of Oregon, and to a law 
assessing the expense of investigations by the public utilities commissioner 
against the utility investigated. A very comprehensive act in line with 
these recommendations was enacted. 
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A third brief message dealt with the monopolistic activities of the 
American Telephone and Telegraph Company and the inadequacy of 
atiempts at regulation by state governments. The governor requested the 
legislature to memorialize Congress to provide an investigation of the 
situation and to authorize control of telephone rates and services by the 
United States Interstate Commerce Commission, and he repeated his 
recommendation that costs of investigation of a utility by the state should 
be assessed against the utility. 

In connection with the revenue-raising program under consideration 
by the legislature, Governor Meier devoted a special message to the prob- 
lem of state aid for war veterans, suggesting a thorough investigation, 
the substitution of some other form of revenue than the property tax, and 
the reorganization on more economical lines of the machinery administer- 
ing this function. 

In response to the gavernor’s request for unemployment relief, a state 
unemployment relief committee was created and a system of administer- 
ing relief funds was set up. Another message was devoted to a suggestion 
for a material reduction in motor vehicle license fees, which recommenda- 
tion was adopted by the legislature. Governor Meier wrote a brief message 
suggesting to the legislature that it memorialize Congress urging the early 
enactment by that body of two bills dealing with a suspension in payment 
of.charges due from federal reclamation project settlers to the United 
States, and with a loan to the reclamation fund to replace the income 
thus suspended. . 

On February 1, Governor Meier very briefly informed the legislature 
that, through a loan of $2,000,000 to the state by various Portland banks, 
it had been possible to avoid placing the state on a warrant basis, and he 
thanked the legislature for its coöperation in this emergency. A few 
days later, another message discussed the problem of the property tax 
logd in the 2,700 local subdivisions of the state and advocated increased 
state control of their finances, with the specific recommendation that the 
seale of salary reductions adopted for state officials be applied to the 
- salaries of local officials. On March 3, the governor recommended legisla- 
tion empowering the banking board to regulate, and if necessary to sus- 
pend, mortgage foreclosures. This board had previously been given 
authority to protect bank depositors, and it appeared desirable to have 
the same agency in control of both functions. 

Pennsylvania. Governor Gifford Pinchot, Republican, delivered two 
important messages in January to the General Assembly which convened 
at that time and was in session until May. Although members of his party 
were in a majority in both houses, lack of harmony between the governor 
and the Republican organization of the state resulted in partial defeat 
of his proposals for legislative action. 
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A competent observer in the state mentions the following items as out- 
standing in the governor’s legislative program: that the state take over 
for maintenance and construction the remaining 53,000 miles of second- 
class township roads; that the department of revenue he authorized to 
assess the four mills tax on intangible personal property instead of having 
_ counties collect this tax, and that one-half of the increase resulting from 
this change of the system of collection go to the state; that the same de- 
partment be authorized to appraise inheritance taxes through its own 
employees and to appraise and collect the mercantile license taxes. No 
action was taken on any of the proposals relating to the powers of the 
department of revenue, although the governor’s main program was in- 
volved in them and in the proposal for state control of township roads. 
The latter legislation failed, but the General Assembly appropriated over 
$11,000,000 out of the motor license funds to maintain these roads in 
1934 and 1935. . l 

No legislative action was taken on the governor’s proposals that a new 
method.of collecting taxes on capital stock of foreign corporations be 
established; that 425 local poor boards be abolished and all poor relief 
work organized on a county basis; that a state tax equalization board be 
created to control local assessments; that tax collectors be paid by salary 
instead of fees, and that local taxes be centrally collected by county 
treasurers paid by salary (this bill passed the senate but failed in the 
house); that a plan be adopted whereby a defeated candidate should take 
office if fraud were brought home to the successful candidate; and that 
the size and weight of motor trucks be reduced. A bill providing home 
rule in fixing local salaries in counties of the fourth to the eighth classes 
inclusive was passed, but was vetoed by the governor for technical 
reasons. In speaking of the foregoing program, an observer said that it 
was defeated because of opposition to further centralization of govern- 
mental affairs at the state capital, and because local political organiza- 
tions refused to turn these matters over to an administration unfriendly 
to them. 

In a radio address of May 16, Governor Pinchot mentioned with ap- 
proval the enactment of a new building and loan code and a new banking 
code, prepared by the departments of banking and justice, respectively. 
He declared that this legislation was forced through by an aroused pub- 
lic sentiment rather than by the political forces in control of the state 
government. In the same address the governor expressed his extreme dis- 
approval of the recently enacted sweat-shop legislation in these words: 
“The legislature could not have done a better job in behalf of the sweat 
shops than it did...if it had been owned, body and soul, by these 
modern slave traders;’”’ and he said, in explanation of its enactment: 
“The tragedy of the whole thing is that there was no demand for such 
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legislation. . . . The Republican organization was willing to strike down 
the governmental protection that the state throws around its workers... 

in a blind and stupid and ineffective effort to hurt me politically ... the 
organization hoped to tear down and break into pieces the department 
of labor and industry with the tragically crazy idea that in so doing it 
would discredit the Pinchot administration. What a price to pay for 
political vengeance!” 

In the budget message, Governor Pinchot kept three central aims in 
mind—by economy and good management to make up for the slump in 
revenues without imposing new taxes, to provide unemployment relief 
without new taxes, and not only to avoid new taxes, but actually to give 
relief to the local real property taxpayer by reducing existing taxes. The 
state budget was balanced at the time (January), but the governor antici- 
pated a $60,000,000 shrinkage in total funds for the ensuing biennium. 
He proposed a saving of $34,000,000 to state taxpayers and $35,000,000 
to local taxpayers, and provision of $20,000,000 for unemployment relief 
without new forms of taxation. The total budget called for expenditures 
of.$158,000,000. The discussion of state finances occupied the attention of 
the legislature until the time of its adjournment in May, and as finally 
passed, the state budget represented a victory for Governor Pinchot in 
that its total figure approximated that recommended by him. His general 
disapproval was, however, expressed in a letter published in the National 
Municipal Review for June, 1933, in which he made the remarkable state- 
ment that the Pennsylvania legislature had no real interest in economy 
and was using it in principle as a means of destroying functions. 

Texas. Governor Miriam A. Ferguson, Democrat, in addition to a 
comprehensive budget message submitted on January 18, addressed 
several messages to the regular session of the Texas legislature. Accom- 
panying the budget message, she transmitted six budget bills providing, 
for the biennium 1934-35, appropriations showing a reduction of over 
$15,000,000. Since she anticipated insufficient revenues from existing 
general property taxes to meet this reduced budget and a deficit re- 
mained from the preceding biennium, she advocated the passage of a 
sales tax and transmitted the draft of such a bill. In response to these 
requests, the legislature cut appropriations by approximately one- 
fourth; but the sales tax bill did not pass. It is probable that the proposi- 
tion will be reconsidered at a special session; and, owing to the need of 
new revenue, especially for the support of schools, it may be enacted. 

A bank moratorium bill and a bill providing a moratorium for mortgage 
foreclosures, each the subject of a special message, were both passed. In 
April, Governor Ferguson devoted a message to recommending a gradu- 
ated production tax on petroleum, and the legislature passed a new oil 
production tax, although it did not contain the graduated feature pro- 
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posed by the governor. During the same month, she submitted recom- 
mendations concerning the codrdination of state unemployment. relief 
with federal relief, suggesting the creation of a special agency to handle 
the work; and a rehabilitation and relief commission, with an appropria- 
tion of $100,000 for the biennium, under a director appointed by the 
governor, was created by the legislature. 

Governor Ferguson submitted a brief message asking that the depart- 
ment of pardons and paroles be abolished, with a transfer of its functions 
to the secretary of state; but the legislature permitted the bill embodying 
the recommendation to die on the calendar without reaching a vote. 
Her recommendation, favored by the leaders of the Texas oil industry, 
for the creation of a separate commission to handle oil and gas conserva- 
tion in place of the railroad commission passed the house only to be de- 
feated in the senate. One important defeat suffered by the governor was 
administered by a senate committee after passage by the house of a bill 
providing for the substitution of an elective highway commission of five 
members for the existing appointive commission of three. This proposal 
had been one of the main planks in Governor Ferguson’s campaign plat- 
form in 1932. A $20,000,000 bond issue for unemployment relief was 
passed by the legislature with the governor’s endorsement, subject to 
referendum on August 28. 

Wisconsin. An observer remarked in the latter part of June that, be- 
yond question, Governor Albert G. Schmedeman, Democrat, had been 
more successful in getting his program adopted than any recent governor 
of Wisconsin. This was accomplished in spite of the fact that, although 
there is an overwhelming Democratic majority in the house, the senate is 
predominantly Republican. The governor, in addition to his message at 
at the opening of the session in January, delivered a budget message and 
a few additional messages later in the session. 

The governor recommended a general reorganization of state govern- 
ment to eliminate unnecessary agencies and functions, but very little was 
done along this line. A bill providing for semi-annual payment of property 
taxes, operative in 1986, was passed and approved. In response to the 
governor’s request for readjustment of the tax system, a bill was passed 
reducing the interest rate on tax certificates and extending the time for 
tax-sale redemption, and the legislature agreed ta his request for an in- 
terim committee to study the entire tax problem. The legislature passed 
bills extending redemption time in mortgage foreclosures, allowing 
farmers the same exemption from garnishment that is accorded to wage 
earners, and postponing the effective date of the compulsory provisions 
of the unemployment reserves act. 

The entire program of banking legislation approved by the governor 
and adopted by the legislature was very important, and has resulted in 
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greatly increased state control of banks. Important changes quite radi- 
cally revising the entire public deposits law were incorporated in statutes. 
The governor suggested legislation, adopted by the legislature, which 
repealed the small loans law and gave the banking department power 
to fix the interest rate on small loans. Such a maximum rate (eighteen 
per cent per annum in lieu of the former forty-two per cent) has already 
been established. Other suggestions in the first message which have been 
adopted by the legislature include: revision of the securities law; revision 
of the law relating to the assessment of expenses of the public service 
commission on the regulated publie utilities; creation of machinery to 
carry out the constitutional amendment permitting municipalities to 
finance municipal utilities through mortgage bonds and certificates in- 
stead of general municipal bonds; repeal of the Eighteenth Amendment; 
and ratification of the Norris Amendment. Certain minor amendments 
to ‘the law regulating public utilities, suggested by the governor, have 
not, as yet, even been the subject of a bill. Finally, the governor recom- 
mended in his first message the regulation of the sale of beer in such a 
way that revenue could be derived therefrom. Such a measure was 
passed, and an emergency sales tax of one dollar per barrel was imposed; 
although a bill changing this to a stamp tax, supported by the adminis- 
tration, was passed subsequently. 

In his budget message, Governor Schmedeman recommended a budget 
reducing total specific appropriations for state departments and activi- 
ties, excluding highway appropriations, by approximately $14,000,000 
for the biennium—approximately twenty-five per cent. The budget act 
finally passed by the legislature increased the reduction by approxi- 
mately $500,000. 

Late in May, the governor delivered a message suggesting additional 
legislation much of which was enacted: exemption of loans made by the 
federal government or federal agencies from the emergency legislation 
relating to mortgage foreclosures; remission of interest and penalties on 
delinquent taxes for the years 1931-32 paid prior to July 1, 1934; pro- 
vision for emergency relief; increase in the maximum assessments against 
public utilities for the expenses of the public service commission; laws 
dealing with reforestation and flood control to be carried out under 
federal acts; and grant of power to the governor to take necessary steps 
to procure for the state full benefit of any laws enacted for industrial and 
agricultural recovery. Additional bills suggested by the governor were 
also passed: reorganization of the banking department; repeal of all 
authority for a state tax on property; a chain store tax; and appropria- 
tions for committees which it may be necessary to set up in connection 
with any of the new federal acts. 

The messages of January 12, May 24, and June 13 all included sugges- 
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tions for a brief session, and this possibly had some effect in. hastening 
action on administration measures. The legislature, however, did not ` 
finally adjourn until July 25. 

DOROTHY SCHAFFTER. 


Vassar College. 


The Kansas Legislative Council. The establishment of a legislative 
council marks the beginning of a new era in legislative procedure in the 
state of Kansas. An act of March 13, 1933, provices for a council com- 
posed of fifteen representatives and ten senators, named by the president 
of the senate and the speaker of the house and confirmed by majority 
vote of the respective houses. The council is directed to meet at least 
quarterly in the interim between the regular sessians for the purpose of 
studying problems of state-wide interest, collecting information and find- 
ing facts, and preparing a program for the succeeding legislature. The 
president of the senate is designated ex-officio chairman; the speaker of 
the house ex-officio vice-chairman; and the revisor of statutes ex-officio 
secretary. The act provides that ‘the party representation on the council 
shall be in proportion generally to the relative number of members of the 
two major political parties in each house, but in no event shall the ma- 
jority party in either house be represented by more than two-thirds of the 
members of said council from either house.” 

It is made the specific duty of the council to investigate the possi- 
bilities of effecting consolidations in state administrative departments 
and simplifying the organization of local government, and to codperate 
with the administration in devising better methods of administration and 
law enforcement. The council is empowered to call witnesses and take 
testimony. State and local government officials are required to furnish 
information in their possession and make such studies as are feasible. In 
addition, the council is authorized to engage the services of such research 
agencies and assistants as it deems desirable. Complete minutes of meet- 
ings must be kept, and all members of the legislature are to be kept fully 
informed on the council’s work. Final recommendations are not required 
to be made public until thirty days prior to the opening of the next legis- 
lative session. 

The Kansas legislative council is a development growing out of legis- 
lative practices prevailing in the state for more than half a century. Be- 
cause of constitutional limitation of the compensation of members, 
regular sessions have been restricted to fifty days, although in one case a 
session extended over a period of seventy days. In 1875, biennial sessions 
were substituted for annual sessions by the adoption of a constitutional 
amendment. The operation of these two constitutional provisions has 
meant that the legislative branch of the state government has functioned 
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but ten per cent of the time. Contrary to the situation in some states, 
comparatively few special sessions have been called in Kansas. The short- 
comings of such a system are known to all students of government. Some 
bills are forced through without adequate consideration. Other highly 
important matters are unfavorably reported or fail to reach a vote. At 
the close of the session a mad scramble ensues in the attempt to get bills 
passed before the time set for adjournment. Often the clocks are stopped 
because of a mix-up in’ appropriation bills or the last minute vee of a 
conference committee to reach an agreement. 

_ Each new legislature contains a number of members without previous 
legislative experience. Most of the legislators arrive at the capital with 
two or three pet bills in their pockets, but without having in mind a well 
worked out program to meet the needs of the state as a whole. Confronted 
by more than 1,400 bills, the average member finds it expedient to turn 
his immediate attention to local bills. Often the committees are not able 
to report out important public bills until the last two weeks of the ses- 
sion. Largely due to mechanical difficulties, legislatures have suffered 
criticism and loss of prestige. The prevailing tendency is to enhance the 
powers of the executive. The people turn to the governor for leadership. 
But an inexperienced governor elected in November may have consider- 
able difficulty in shaping up a satisfactory program by the first of Janu- 
ary. An examination of the situation will show that the governmental 
system is thrown out of balance by the intermittent character of the 
legislative process. On the other hand, administration and adjudication 
are practically continuous in operation. The function of the legislature in 
supervising administration as a board of directors must be performed 
within a few hectic weeks of the biennial session. At such time there is 
little opportunity for the average legislator to get a true picture of the 
workings of the administrative branch. The legislative council was created 
in the hope that some of these conditions might be remedied. 

The council set up by the Kansas legislature differs from the executive 
council of Wisconsin and the legislative council proposed in the Model 
State Constitution. The Wisconsin executive council consists of five 
assemblymen and five senators and ten other citizens appointed by the 
governor. Among its other duties, the council is to provide a procedure 
for the purchase of supplies, have charge of the leasing of quarters for 
state offices, and formulate rules governing the custody and handling of 
materials procured through the state purchasing bureau. A committee 
of the executive council on business economics deals with the long range 
economic problems of the state. The Kansas legislative council has none 
` of these duties. Its primary function is to prepare a legislative program, 
very much as provided for in the Model State Constitution. The difference 
is that the governor is not a member of the Kansas council, and there are 
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twenty-five instead of seven legislative members, who are appointed 
rather than elected by proportional representation. The job of surveying 
the fundamental economic trends and problems of the state, assigned to 
the Wisconsin committee on business economics, has in Kansas been 
assumed by the Kansas economic council organized under the leader- 
ship of the state chamber of commerce. 

The sponsors of the Kansas legislative council have thought of it as 
purely a creature of the legislature. It is constituted entirely of members 
of the legislature. Its chief purpose is to strengthen the legislative branch 
of government and develop legislative leadership. In providing for a 
council, the Model State Constitution also seeks to codrdinate the func- 
tions of the legislative and executive departments, and to facilitate the 
formulation of a common program by the governor and the legislature. 
While the attainment of such ends was not disparaged by the Kansas 
legislators, no specific machinery for their accomplishment was set up, 
because of the feeling that it would tend to weaken the council. Experi- 
ence with a number of special commissions appointed by the governor 
has shown that the legislature has felt no responsibility for carrying out 
the recommendations of such bodies. Their reports have generally been 
ignored despite the fact that the membership of such commissions has 
usually included a representative or senator. By formally recognizing the 
sole responsibility of the legislature in matters of this kind, there has been 
no intention of placing obstacles in the way of coöperation between the 
governor and the legislature. Although the governor is not a member of the 
council, it is not anticipated that friction will arise between the two. 
The governor’s legislative and political powers are in no wise weakened, 
and his position of leadership may be strengthened. He will have ample 
opportunity to combat the policies of the council in case they meet with 
his disapproval. 

The principal arguments advanced in the legislature in behalf of the 
legislative council bill were that the council would have time to give 
thorough consideration to bills of paramount public importance, and 
would be able to present a program upon which the succeeding legislature 
could immediately go to work. Objections were voiced against the crea- 
tion of another commission, and the oft-heard charge was repeated that 
special commissions had accomplished nothing. It was recalled that the 
school code commission (1927), the tax code commission (1929), and the 
public welfare commission (1931) were authorized by the legislature, but 
that their findings and recommendations had been largely ignored. In 
answer to these objections, it was pointed out that the legislative council 
was not to be an administrative commission, but a sort of executive com- 
mittee of the legislature. The weakness of the special commissions named 
by the governor lay in the fact that their personnel wes not represented 


LEGISLATIVE NOTES AND REVIEWS 803 


in succeeding legislatures in sufficient numbers to make their recom- 
mendations a vital part of the legislative program. The council must be 
large enough to carry back to the standing committees of the legislature 
a knowledge of the work of the council, and must also be representative 
of the various geographical areas and economic interests of the state, in 
order to maintain the confidence of the legislature and the public. It has 
been considered essential that the council so conduct itself that legisla- 
tors who are not members shall become interested in its work, even to the 
extent of serving in an advisory capacity to committees of the council. 
The necessity of establishing a procedure that will convince the council 
member that his political fortunes will not necessarily be affected ad- 
versely by membership in the council must be recognized as an element 
in the success of this experiment in legislative reform. 
CAMDEN S. STRAIN. 
Kansas Chamber of Commerce. 


FOREIGN GOVERNMENTS AND POLITICS 


Some Problems of Canadian Federalism. The Civil War in the United 
States was a sobering object lesson to the fathers of Canadian federation. 
In drafting the British North America Act of 1867, they sought to fore- 
stall the development of those problems which the experience of their . 
neighbor to the south had shown to be incidental to the federal system 
of government. The division of powers between central and local govern- 
ments has been the rock on which most federations, sooner or later, 
have foundered, and Canadians sought to escape a similar fate by three 
different political devices. 

First, the Canadian constitution provided a very detailed division of 
powers between the Dominion and the provinces, in. the hope of leaving 
future development less dependent upon time and chance than had been 
the case in the United States. The second device was to enumerate in 
full the powers of the provinces and to reserve to the Dominion not only 
exclusive authority over certain subjects (the regulation of trade and 
commerce, for example),! but power to pass laws for the “peace, order, 
and good government of Canada in relation to all matters” not assigned 
exclusively to the provinces.” Finally, the central government was per- 
mitted to appoint the lieutenant governors of the provinces, and was 
given the right to disallow provincial legislation in conflict with Dominion 
laws or with the Canadian constitution. These three provisions were 
designed to reduce the number of conflicts arising between the central 
and local governments and to confer upon the Dominion ample power to 
promote national interests: 

In spite of the admirable achievements of those who framed the Cana- 
dian constitution, Canada has not been wholly free from the problems 
peculiar to this most difficult system of government. Some of these have 
arisen from changes which, at the time the constitution was drafted, tha 
best of political prophets could not have foreseen, while others were lurk- 
ing among the very provisions of the British North America Act. 

The commonest source of federal problems, i.e., the division of powers, 
has proved troublesome to Canadians in spite of their careful political 
planning. The constitution enumerates 29 subjects over which the Domin- 
ion is to exercise exclusive legislative power. In addition, the Dominion 
has reserved powers which enable it to legislate for the peace, order, and 
good government of Canada in all matters not assigned by the constitu- 
tion exclusively to the provinces.’ Sixteen different classes of subjects 

1 British North America Act, sec. 91, par. 2. 

2 Ibid., sec. 91, par. 2. 


3 Ibid., ser. 65, 
1 Ibid., sec. 91. 
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are listed among those assigned to the provinces,5 and among them are 
such general grants of authority as the power to legislate with regard to 
“property and civil rights in the province,’’® and on “all matters of a 
merely local or private nature in the province.’’? Thus the constitution 
apparently grants to the Dominion a general power to legislate for the 
“peace, order, and good government of Canada,” and yet gives to the 
provinces a general power over “all matters of a local or private nature.’’® 
In only two instances, agriculture and immigration, were concurrent 
powers conferred on the Dominion and the provinces.?® 

The grant of a residuum of power to both the Dominion and the 
provinces to deal with those subjects placed by the constitution under 
the exclusive control of each has resulted in considerable friction and 
litigation. “The whole field of self-government in Canada is covered in 
the distribution effected by the British North America Act. Whatever 
belongs to self-government in Canada belongs either to the Dominion or 
to the provinces within the limits of the act.’’!° The real difficulty lies in 
determining, among grants of such general powers, whether the regula- 
tion of a particular subject is within Dominion or provincial jurisdiction. 

The regulation of immigration has been one of the most persistent 
causes of friction between the Dominion and the provinces. According to 
the constitution, immigration may be regulated by both the Dominion 
and the provinces, although provincial legislation in conflict with that 
of the Dominion must give way. The Dominion has exclusive power 
over naturalization, yet the provinces may lay down the conditions which 
govern the right to vote.” Under their authority over property and civil 
rights, the provinces have passed laws which seriously affect immigration 
and the position of the alien in Canada. British Columbia, which, of all 
the provinces, is most affected by Oriental immigration, passed an act 
as early as 1890 forbidding the employment of Chinese in or about a coal 
mine. This measure was upheld by the provincial courts, but on appeal 
was declared ultra vires by the Judicial Committee of the Privy Council 
as an invasion of national powers." This act had been preceded by other 
provincial legislation which subjected Oriental immigrants and Orientals 
already within the borders of British Columbia to discriminatory taxa- 


5 British North America Act, sec. 92. 

‘6 Tbid., sec. 92, par. 13. j 

T Ibid., sec. 92, par. 16. 

8 On this point of constitutional law, see Clement, Canadian Constitution (8d 
ed.), pp. 452-453. | 

? BLN. A. Act, sec. 95. 

10 Clement, op. cit., p. 453. 

1 B. N.A. Act, sec. 95. 

% Canadian Annual Review, 1923, p. 47. 

% Union Colliery Company v. Bryden (1899), A.C. 580. 
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tion. Most of this legislation has also been disallowed,“ but by no means 
all of it. The power of the provinces to prevent voting by naturalized 
Japanese has been upheld by the Judicial Committee. 

Largely at the insistance of British Columbia, the Dominion parlia- 
ment has been compelled to take action against Chinese immigration. 
The Chinese Immigration Act of 1923!" forbids the immigration into 
Canada of all Chinese except students, members of the diplomatic corps, 
and visitors. In 1925, British Columbia passed a male minimum wage 
act!® which was intended to eliminate the employment of Orientals at 
lower wages than those acceptable to native workmen. This act was de- 
clared ultra vires in 1928 by the Supreme Court of Canada on the ground 
that it applied only to the lumbering and catering businesses, and that 
there was not sufficient legal joundation for this discrimination.» Steps 
were taken by the provincial legislature in 1929 to remedy the defects of 
the act in accordance with the decision of the court. 

The present relation between the Dominion and the provinces, so far 
as aliens are concerned, seems to be “that provincial legislatures cannot. 
legislate against aliens, whether before or after naturalization, merely as 
such aliens, so as to deprive them of the ordinary rights of the inhabitants 
of the province; although they might so legislate against them as possess- 
ing this or that personal characteristic or habit which disqualifies them 
from being permitted to engage in certain occupations or enjoy certain 
rights generally enjoyed by other people in the province. ... It is within 
the power of provincial legislatures to refuse to confer such rights upon 
aliens or any other class of people in the province.’’° The immigration - 
problem remains an aspect of Canadian federalism which the future 
must help to solve. 

A second phase of Canadian federalism which has troublesome possi- 
bilities is the relation between the Dominion and the provinces so far as 
foreign affairs are concerned. The constitution of Canada expressly con- 
fers upon the Dominion parliament ‘‘all powers necessary or proper for 
performing the obligations of Canada or of any province thereof, as part 
of the British Empire, towards foreign countries, arising under treaties 
between the Empire and such foreign countries.’! This provision, how- 
ever, was drafted with the understanding that the power to make treaties 


“ R.v. Mee Wah, 3 B.C. 408. 

% A, B. Keith, Responsible Government in the Dominions (1912), Vol. II, p. 1075. 
16 Tamey Homma’s Case (1903), A.C. 151. 

17 Revised Statutes, 1923, Chap. 38, sec. 5. 

18 Acts of B.C., 1925, c. 32. 

19 Field v. International Lumber Company, 1928, S.C.R. 564. 

20 A. H. Lefroy, Leading Cases in Canadian Constitutional Law, p. 46. 

#1 Sec. 132. 
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resided in the British government and not in Canada. The recent develop- 
ments in Empire relations have served to transfer to the Dominion the 
power to make treaties independently of the British government, and, as 
a result, the provinces, as well as the Dominion, are concerned over the 
new allocation of power. The provinces are not ready to agree that the 
Dominion government. has succeeded to the unlimited treaty-making 
power of the British government. Briefly put, the question is: Can the 
Dominion enter into a treaty which deals with subjects which by the 
Canadian constitution are under the exclusive jurisdiction of the prov- 
inces? 

Precedents are gradually accumulating which support the view that 
the Dominion may, by treaty, override contrary provincial legislation, 
even where the subject of the legislation is quite properly under provincial 
jurisdiction. An act of the legislature of British Columbia in 1921 validated 
certain orders in council in that province forbidding Japanese to engage 
in certain industries. On appeal to the Judicial Committee of the Privy 
Council, the act was disallowed because in conflict with the Japanese 
Treaty Act passed by the Dominion parliament in 1913.2 The treaty 
provided that in all that related to their industries and callings, the sub- 
jects of Japan were to be on the same footing as the citizens of the most 
favored nation.” A second precedent involved the regulation of the killing 
of migratory birds. In 1884, it was decided in Manitoba that the killing 
of wild game was a matter under provincial jurisdiction.“ In 1916, 
Canada negotiated a treaty with the United States which laid down cer- 
tain regulations for the protection of migratory birds. A year later, the. 
Migratory Birds Convention Act was passed. On the basis of the treaty 
and the legislation implementing it, the Dominion Supreme Court de- 
cided that all parts of the Manitoba game protection act inconsistent 
with the Dominion law were void.” 

The same problem arose over the question of Canadian adherence to 
the international labor conventions. These conventions dealt with such 
subjects as the regulation of child labor, working hours, health, insurance, 
and similar matters, most of which were exclusively under provincial : 
jurisdiction. The question of Dominion-provincial relations, so far as 
putting the conventions into effect was concerned, was referred to the 
Supreme Court of the Dominion. The unanimous decision of the court 
was that “the subject-matter is generally within the competence of the 


2 Attorney-General of B.C. v. Attorney-General of Canada, 1923, 4 D.L.R. 698. 

23 Revised Statutes of Canada, 1913, Chap. 27. 

4 Queen v. Robertson, 3 M.R. 618. 

2 King v. Stuart, 1925, 1 D.L.R. 12. This treaty created a similar problem in 
federal relations in the United States, which was decided likewise in favor of the 
central government in the case of Missouri v. Holland, 252 U.S. 416. 
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legislatures of the provinces,” and that, save for the regulation of Domin- 
ion employees and those in Canadian territories, the provinces were the 
proper authorities to put the conventions into effect. 

Negotiations with the United States regarding the St. Lawrence water- 
way have struck the same snag. Prime Minister Ferguson of Ontario 
announced that “Ontario can never agree to hand over to federal author- 
ity, or to any one else, the right to deal with its water powers as they see 
fit in any international negotiations. We are quite prepared to sit in at 
any conference and expedite the negotiations, but we will not transfer the 
control of provincial property to any other authority.’ This position was 
strongly supported by Quebec, British Columbia, and Manitoba. The 
latter two provinces were not directly involved in the St. Lawrence 
negotiations, but expressed deep concern over the federal principle in- 
volved.: The government, for its own guidance, submitted the matter 
to the Supreme Court in a series of questions. In the argument before the 
court, the counsel for the provinces contended that water power within 
their borders was property, control of which was vested exclusively in 
them by the Canadian constitution irrespective of the rights of the 
Dominion to control navigation. The judgment of the court was incon- 
clusive because of the hypothetical nature of the questions referred to it. 

An even more striking example of the self-consciousness of the prov- 
inces was revealed at the time of the Imperial Conference of 1930. Before 
the Conference met, recommendations had been made that the Colonial 
Laws Validity Act, so far as it applied to the Dominions, should be re- 
pealed. The repeal of the act would create a peculiar problem in Canada. 
The British North America Act provides no specific process for its own 
amendment, Legally, the act is a statute of the British Parliament, and 
it has always been understood that any changes in it could be made by 
that body alone. The Colonial Laws Validity Act had prevented the 
Dominion parliament from passing legislation contrary to any imperial 
statutes; but if the act were repealed, what was to prevent the Dominion 
from passing acts contrary to the British North America Act, itself a 
statute of the British Parliament? In other words, would not such a step 
place an unrestricted power of constitutional amendment in the hands of 
the Dominion parliament? 


28 1925 S.C. R. 505. 

27 See “The Provinces and the Supremacy of the Treaty-Making Power,” 
Queen’s Quarterly, Aug., 1930, p. 543. 

28 As 2 result of the provincial attitude, Premier King, at an informal confer- 
ence with representatives of Quebec and Ontario, agreed that any development of 
the St. Lawrence which infringed upon the property rights of the provinces could be 
made the subject of special agreement in each case. Canadian Annual Review, 
1929-30, p.-105. 
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Such a possibility aroused the provinces to defend themselves against 
what they considered a serious attack upon their powers. Just before 
Premier Bennett left to attend the Imperial Conference of 1930, Mr. 
Ferguson issued a statement that the repeal of the Colonial Laws Validity 
Act must be postponed until the provinces could be consulted and their 
consent obtained. In this contention he was supported by the premiers of 
Quebec and British Columbia, and by the attorney-general of Saskatch- 
ewan. Because there was no time to consult the provinces before the 
Imperial Conference, Mr. Bennett secured a postponement of the enact- 
ment of the Statute of Westminster until some agreement could be © 
reached. A conference between representatives of the Dominion and the 
provinces met in Ottawa April 7-8, 1931, and unanimously adopted cer- 
tain resolutions to be included in the Statute of Westminster which would 
protect the interests of the provinces.*® At the same time, Mr. Bennett 
agreed that a call for a Dominion-provincial conference would be issued 
later to devise ways of amending the Canadian constitution.* 

Two other subjects have lately been causes of controversy between the 
Dominion and the provinces. These are the regulation of radio broadcast- 
ing and of aéronautics. After the question of the respective rights of the 
provinces and the Dominion over aéronautics had been raised by the 
attorney-general of Ontario in 1927, the matter was referred to the Do- 
minion Supreme Court for settlement.* The decision of the court was 
largely against the Dominion, holding as it did not only that intra- 
provincial aviation fell under the legislative jurisdiction of the provinces, 
but that the Dominion, by adhering to the international convention re- 
lating to the regulation of aérial navigation, did not secure exclusive 
authority to legislate in such a way as to carry out the obligations of that 
convention. According to the court, the Dominion power over aviation 
extended only so far as might be necessary for the regulation of trade and 
commerce or for military purposes. On appeal to the Judicial Committee 
oi the Privy Council, however, the decision of the Canadian Supreme 
Court was reversed. The opinion, delivered by the Lord Chancellor, held 


29 These resolutions are included in the Statute of Westminster as Section 7: 

(1) Nothing in this Act shall be deemed to apply to the repeal, amendment, or 
alteration of the British North America Acts, 1867-1930, or any order, rule, or 
regulation made thereunder. 

(2) The provisions of section two of this Act shall extend to laws made by any 
of the provinces of Canada and to the powers of the legislatures of such provinces. 

(3) The powers conferred by this Act upon the parliament of Canada or upon 
the legislatures of the provinces shall be restricted to the enactment of laws in rela- 
tion to matters within the competence of the parliament of Canada or of any of the 
legislatures of the provinces respectively. 

30 Canadian Annual Review, 1980-31, p. 79, 

31 Attorney-General of Canada v. Attorney-General of Ontario, 1930, S.C.R. 663. 
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that substantially the whole field of aërial regulation was covered by the 
international convention drawn up by the Peace Conference in 1919, and 
hence Canada under its authority to fulfill its treaty obligations has power 
to regulate aviation to the extent necessary to carry out that convention. 
The control of any remaining features of aërial navigation was allocated 
to the Dominion under its power to legislate for the peace, order, and 
good government of Canada.” 

While the appeal regarding the control of aéronautics was still pending, 
the Supreme Court of Canada was called upon to determine the respec- 
tive powers of the provinces and the Dominion over the regulation of 
radio. The matter was referred to the court. by the governor-general in 
council after Premier Taschereau of Quebec had claimed for his province 
complete control] over all broadcasting within its borders. Four other 
provinces joined with Quebec in asserting provincial rights‘over radio. 
In argument before the court, counsel for the provinces contended that 
control of radio involved the control of property, and that property 
rights within their borders fall under the exclusive jurisdiction of the 
provinces. Counsel for the Dominion argued that the authority to make 
laws for the peace, order, and good government of Canada in all matters 
not assigned to the provinces, as well as its power over trade and com- 
merce, including telegraphs, clearly gives the right to regulate radio to 
the Dominion. The court, by a divided vote, held that the control of 
radio is not among the enumerated powers of the provinces, and that it 
does not logically belong under “property and civil rights;’’ hence juris- 
diction over radio belongs exclusively to the Dominion.” Two dissenting 
opinions expressed the view that, while the jurisdiction of the Dominion 
_over radio is paramount, it is not exclusive. On February 9, 1932, the 
Judicial Committee of the Privy Council handed down its decision, 
affirming the majority opinion of the Canadian Supreme Court, and the 
exclusive right of the Dominion to regulate radio was completely estab- 
lished. 

32 1913 W.N. 225. See Fortnightly Law Journal, Dec. 1, 1931, p. 1038. 

33 On this point of constitutional law, Professor Munro says: “The doctrine of 
‘all-residuary power in the Dominion’ received a rude jolt a few years ago when the 
decision cf the Judicial Committee of the Privy Council in the Toronto Hydro- 
Electric Case was handed down (Toronto Hydro-Electrie Commission v. Snider 
et al. [1925] A.C. 412). The decision clearly intimates that the so-termed general 
residuary legislative power of the Dominion parliament to ‘make laws for the peace, 
order, and good government of Canada’ is restricted to cases arising out of some 
extraordinary peril to the national life, where the required legislation is of a char- 
acter which obviously transcends provincial competence, and that under normal 
conditions, the residuum belongs to the field of ‘property and civil rights’ which is 
vested in the provinces.” American Influences on Canadian Government, p. 28. 


“ 1931, 5.C.R. 541. 
35 While the question of the legal power to regulate radio remained uncertain, 
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It is quite clear that the relations between the Dominion and the 
provinces in Canada still require considerable definition. The drift toward 
centralization and nationalism in Canada is being retarded by a conserva- 
tive judiciary which apparently yields only when it must to the demands 
of national necessity. The course of Canadian federalism is following the 
usual pattern; a fear of centralization and an over-anxiety for the rights 
of the local units of government are gradually giving way to the power of 
a national unity created by time and necessity. | 

Harouip W. STOKE. 

University of Nebraska. 


British Malåya.! Malaya is a peninsula in southeastern Asia, until re- 
cently of slight importance in the affairs of the world at large. During the 
present century, however, it has come to be of increasing significance for 
its output of rubber and tin, and its population has doubled since 1900. 
Economic and political affairs are in the main controlled by the British, 
but under different legal arrangements for different sections. The Straits 
Settlements form a British colony, comprising several islands, including 
Singapore and Penang, and two small mainland areas, at Malacca and 
Wellesley, with a total area of 1,508 square miles and a population of 
over a million. Rather more than half of the region is included in a federa- 
tion of four Malay States, established in 1895, under a British protec- 
torate. These have a total area of 27,500 square miles, with a population 
of about one and a half millions. There are also five other petty states, 
with a total area of 23,486 square miles and a population of 1,250,000, 
under special treaty arrangements with Great Britain. The total area of 
Malaya is 52,000 square miles, and the total population about four mil- 
lions. 

Little is known of the earlier history of Malaya before the coming of 
the Portuguese, who established themselves at Malacca in the sixteenth 
century. The Portuguese were ousted by the Dutch in the following cen- 
tury. English traders also visited the region, and in 1786 took possession 
of Penang. During the Napoleonie wars, the British occupied Malacca, 
as well as the other Dutch East Indies, and although restored to the 
Dutch in 1818, Malacca was ceded to the British in 1825. In the mean- 
time (1819), a British settlement had been established on Singapore 


radio development in Canada was virtually at a standstill. The government would 
announce no policy until the legal issue was settled, nor would it permit private 
companies to enlarge their activities until some policy could be formulated. 

1 Laws of the Federated Malay States, 1877-1920; Federated Malay States, Year 
Book; Handbook to British Malaya (1927); Singapore and Malay Year Book, 1980; 
The (London) Times (weekly edition), April 27, 19383; Dominions Office and Colonial 
Office Last. 
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island, by Sir Stamford Raffles; and this was united to Penang and 
Malacca, under the East India Company. In 1866, the Straits Settlements 
were separated from India and became a distinct British colony. 

British influence on the mainland was extended from 1874 to 1889 by 
a series of treaties with the rulers of several small Malay states, including 
the sulten of Johore (immediately north of Singapore island) by which 
they agreed to receive British residents as advisers. In 1895, four Malay 
states north of Johore were united in a federation under the protection of 
the British government. In 1919, by a treaty with Siam, the suzerainty 
over four other states north of the federated states was transferred to the 
British. 

After its occupation by the British, Singapore soon became a shipping 
and commercial center; and its importance has increased with the ce- 
velopmert of ocean transportation and more recently with the economic 
development of the mainland. By 1860, it had a population of 60,000, 
which had increased to 228,000 in 1901, and is estimated at over half a 
million at the present time. It is at the crossroads of water transporta- 
tion between Europe, eastern Asia, the Dutch East Indies, and Australia, 
and has direct steamer connections with the Americas. 

The mainland of Malaya first became of commercial importance in the 
production of tin and coffee, but the latter has declined; and since 1900 
rubber and tin have been the leading articles of shipment. Cocoanuts and 
pineapples are also of some importance. Both rubber and tin have been 
largely affected by over-production and the general economic depression 
in recent years. 

To the earlier population at Malaya there has come, with recent de- 
velopments, a large immigration of other peoples. The largest of the new 
elements is the Chinese, especially in the cities, where they conduct 
most of the retail trade and also important industrial and banking es- 
tablishments. They form more than half of the population at Singapore 
and Kuale Lumpur. Labor on the rubber estates and in the tin mines is 
largely from India. There are also a considerable number of British and 
other Europeans in official and business positions. 

The chief British official in Malaya is the governor of the Straits Settle- 
ments, who is also high commissioner for the Malay States and com- 
missioner for the British protectorates of North Borneo, Brunei, and 
Sarawak in the island of Borneo. He is selected by the home governmens 
and appointed by the king. 

In the government of the Straits Settlements, he is assisted by an 
executive council and a legislative council. The executive council consists 
of the governor, the general officer commanding the troops, the colonial 
secretary, the attorney-general, and four other officials and two un- 
officials. Members of the executive council are also members of the legis- 
lative council, which consists of ex-officio members, other officials, and 
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eleven nominated and two unofficial members elected by chambers of 
commerce. Singapore is the seat of government, and there are resident 
councillors at Penang, Malacca, and Labuan. There are municipal coun- 
cils for Singapore (established in 1856), Penang, and Malacca, which 
consist of commissioners appointed by the governor; also harbor boards 
for Singapore and Penang. 

The arrangements for the management of public affairs in the Feder- 
ated Malay States are peculiar. Under the agreement of 1895, the rulers 
of the four states engaged to constitute a federation, to be known as the 
Protected Malay States, and to be administered under the advice of the 
British government. The rulers agreed to accept a British officer as resi- 
dent-general, as the agent and representative of the British government, 
under the governor of the Straits Settlements; to furnish him with suitable 
accommodations and salary; and to follow his advice on all matters of 
administration other than those touching the Mohammedan religion. 
The rulers also agreed to furnish assistance to the several states, and 
in case of war to send troops for ‘service in the Straits Settlements. It 
was further provided that the resident-general should not affect the obli- 
gations of the native rulers to the British residents in their several states; 
and that no one ruler should exercise power or authority in another 
state: Nor did the agreement curtail any powers or authority held by any 
of these rulers in their respective states. . 

Notwithstanding these provisions, according to a recent report by the 
permanent under-secretary of state for the colonies, the state govern- 
ments found themselves “powerless to check centralization” or to ‘‘es- 
cape from the ever-expanding activities of the federal departments.” 
To quiet the uneasiness of the rulers of the states over the loss of au- 
thority of their governments, modifications were made by Sir John 
Anderson? in 1908, and by supplementary agreements of 1912 and 1924. 
The powers of the resident-general (who became the chief secretary to 
government) were curtailed, a federal council of the federated states was 
created, and provision was made for conferences between the high com- 
missioner, the chief secretary, and the residents, in order that the high 
commissioner should be kept in touch with the views of the native rulers. 

The federal council consists of fourteen or more members: the high 
commissioner, the resident-general, and the British resident in each of 
the four federated states; the sultans of Perak, Selangor, and Pahang, 
and the Yam Tuan of Negri Sembilan as representing the Undang of 
Negri Salang; four unofficial members, to be nominated by the high 
commissioner; and other heads of departments or unofficial members as 
may be considered desirable by the high commissioner. The native rulers 
may appoint members of their state councils to represent them in the 


2 Governor of the Straits Settlements, 1904-11. 
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Federal Council. In 1931, the council was composed of twelve official and 
eleven unofficial members, including four Malays. 

The council is authorized to pass all laws intended to have force 
throughout the federation; but the councils of the several member states 
may continue to pass laws which will have effect except in so far as they 
are repugnant to laws passed by the federal council. There seems, how- 
ever, to be no clear distribution of powers; and the federal council may 
act on matters according to its own Judgment. 

The capital of the federation is Kuala Lumpur, a city of 100,000 
population in the state of Selangor. It is a new and modern city, well laid 
out, with attractive public buildings, banks, and public works. 

In the five unfederated Malay States, the government is nominally 
under the native rajas or sultans, with state councils. But under treaties 
and agreements made, with Johore (in 1885), and with Siam and the 
other states, there are British residents or advisers and other British 
officials in various branches of the government services. 

In some branches of public service, a correlated and combined adminis- 
tration has been established. The railways of the whole region are oper- 
ated by the Federated Malay States railway department. The postal 
service has also been unified; and the currency of the Straits Settlements 
circulates throughout the Malay States. A plan for combining the health 
services for the Straits Settlements and the Federated States has also 
been formulated. 

A police force of some 4,000 men has been developed, under a British 
inspector-general and British and Asiatic inspectors. The subordinate 
force is recruited partly from Punjabs and Sikhs from India and partly 
from native Malays. The records of crime are satisfactory, and show im- 
proving conditions. In 1929, the number of murders was 55, as compared 
with 77 the year before; and robberies fell off from 210 in 1928 to 121 in 
1929. With the extensive use of motor vehicles, traffic regulation has be- 
come an important phase of police work, as in other parts of the world. 

During the period of general prosperity, with the great expansion of 
the rubber and tin-mining industries, “any discontent with the highly 
centralized bureaucracy at Kuala Lumpur seems to have been forgot- 
ten.” But by 1920 the rulers of the federated states were again showing 
their uneasiness; and an official announcement in 1925 declared that the 
“root of the difficulty lay in the great powers of control which were 
vested in the chief secretary.” Proposals for reforms were presented, but 
were sharply criticized by the European and Chinese elements. 

On the surface, in the early: part of 1931, conditions were quiescent. 
The Chinese, who form the larger part of the population of the cities and 
control much of the business, seemed content. In Singapore, there are - 
two appointed Chinese members of the municipal council. But the less 
active native Malays were being relegated to a subordinate position; and 
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in the general political awakening of Asia discontent with this situation 
was to be expected. l 

Toward the end of 1932, Sir Samuel Wilson, permanent under-secre- 
tary of state for the colonies, made a visit of inquiry; and his report 
recommends that a definite policy of decentralization be introduced by 
degrees. He suggests abolition of the office of chief secretary, transfer to 
the states of many departments now under federal control, and creation 
of an advisory council to deal with general policy in such matters. Fur- 
ther changes would depend on experience; but suggestions are made for 
transfer to the states of the collection and appropriation of certain reve- 
nues, at a further stage the transfer of other sources of revenue, and ul- 
timately the substitution of a new central machinery for what remains 
of the existing federal system. 

British Borneo. The British sections of Borneo, which occupy about one- 
third of that island, are in three contiguous districts: Sarawak, Brunei, 
and British North Borneo. Sarawak was formerly part of Brunei, but in 
1842 an Englishman, Sir James Brooke, acquired the government and 
control of part of the area by concession from the sultan of Brunei, and 
later concessions extended the district, which remains under the de- 
scendants of the first grantee, and in 1888 was placed under a British 
protectorate. It is a hereditary monarchy, with a rajah of the Brooke 
family, a supreme council of nine members (four Europeans and five 
Malay officials), and a general council of fifty members, composed of 
European and Malay officials and native chiefs, meeting every three 
years. There are five divisional residents and a civil service of about 
100 British officials appointed by the rajah. Sarawak has a seaboard of 
some 450 miles, an area of 50,000 square miles, and a mixed population 
of about 500,000. Besides a variety of other products, petroleum is now 
one of the most important resources. 

Brunei remains a native state, with an area of only 2,500 square miles 
and a population of 30,000, with a sultan (under a British protectorate 
since 1888), and a British resident as adviser since 1906. 

British North Borneo is under the control of the British North Borneo 
(Chartered) Company. It has a coast line of 900 miles, an area of about 
31,000 square miles, and a population of 250,000—-Mohammedans and 
Chinese on the coast and aboriginal tribes inland. The appointment of 
the governor is subject to the approval of the colonial secretary of state. 
There are other British officials and a legislative council of nine official 
and five unofficial members. The system of law is based largely on the 
Indian codes and enactments of the Straits Settlements, administered 
by courts similar to those in India, with other Iman’s courts for Moslem 
matrimonial cases, and native courts for matters of native custom. 

JOHN A. FAIRLIE. 

University of Illinois. 


NEWS AND NOTES 
PERSONAL AND MISCELLANEOUS 
Compiled by the Managing Editor 


Headquarters of the American Political Science Association during the 
Philadelphia meeting of December 27—29 will be at the Bellevue-Stratford 
Hotel. For a general announcement of plans for the meeting, see this 
REVIEW, August, 1933, p. 637. Meetings of the Executive Council and the 
Committee on Policy of the Association were held at Princeton, N. J., on 
September 17-18. 

Among German scholars who, having lost their academic positions in 
Germany, have been brought to the United States as associates in the 
“University in Exile” connected with the New School for Social Research 
in New York City is Professor Hermann Kantorowicz, of Hamburg, for- 
merly a lecturer at Columbia University and well known for his studies 
in the field of jurisprudence. 


Professor Arnold Wolfers, of the University of Heidelberg, is lecturing, 
as visiting professor, at Yale University during the current semester on 
European governments and world economics. 


Professor Charles E. Merriam, of the University of Chicago, has been 
serving as a member of the planning board created to assist Secretary ` 
Ickes and the Cabinet Advisory Board in developing a plan for federal 
public works. 


Dr. Jehn Van Antwerp MacMurray, director of the Walter Hines Page 
School of International Relations at the Johns Hopkins University, was 
on September 9 appointed American minister to Estonia, Latvia, and 
Lithuania. Dr. MacMurray had twenty-three years of experience in the 
diplomatic corps before resigning the post of minister to China in 1930. 


Professor Robert T. Crane, for the past two years executive director of 
the Social Science Research Council, has resigned his professorship at the 
University of Michigan. : 


Dr. Jobn W. Brewer, formerly a graduate student at Princeton Univer- 
sity, will be a member of the political science department of the George 
Washington University during the academic year 1933-34 while Professor 
John A. Tillema is on sabbatical leave. Dr. Tillema will do advanced work 
at the Harvard Law School. 
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Professor Phillips Bradley, of Amherst College, was engaged during the 
summer as a public representative on one of the examining boards in the 
U. S. Department of Labor dealing with the personnel of the bureaus of 
immigration and naturalization. 


Dr. Woodbury Willoughby, son of Dr. W. F. Willoughby, is an execu- 
tive assistant in the Agricultural Adjustment Administration. He re- 
ceived his doctor’s degree in political science at the Johns Hopkins Uni- 
versity in 1932. 


Professor John M. Gaus, on leave of absence from the University of 
Wisconsin during the current academic year, is participating in the special 
studies of public administration now being carried on at the University 
of Chicago, and is also conducting one course on the subject. 


Professor Charles Fairman, of Williams College, is in London for the 
year on a Carnegie Endowment fellowship in international law and is 
‘making a study of the interpretation of treaties. During his absence his 
work at Williams is in charge of Dr. Patterson H. French. 


Professor John F. Sly, of the University of West Virginia, spent the past 
summer in England, where he was occupied with research on local ad- 
ministration. 


After a year spent in advanced study at the University of Berlin, Mr 
John D. Lewis has been reappointed instructor in political science at the 
University of, Wisconsin. 


Dr. Thomas C. Donnelly, professor of political science at New Mexico 
State Teachers College during the past two years, has become head of the 
department of political science at Marshall College, Huntington, West 
Virginia. 


The Brookings Institution announces early publication of a study of 
election administration in the United States by Professor Joseph P. 
Harris, of the University of Washington. 


Professor Joseph S. Roucek, formerly of the Centenary Junior College, 
Hackettstown, New Jersey, has joined the political science staff of Penn- 
sylvania State College. 


Professor Harold Zink, of DePauw University, has been granted leave 
of absence for a year and will devote most of the time to study in England. 
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Mr. Charles G. Post, who received his doctor’s degree from the Johns 
Hopkins University last June, has been added ta the staff in political 
science at Vassar College. 


The Baldwin prize, offered for the best essay on municipal government 
by a college student, has been awarded for 1933 to Mr. George Budwey, 
an undergraduate at the University of Illinois, for a paper entitled “State 
Regulation of Municipally Owned and Operated Public Utilities.” 


The twentieth annual conference of the International City Managers’ 
Association was held in Chicago on September 18-20. The main topics 
for discussion were problems of finance and of personnel administration 
and matters pertaining to the city manager profession. 


The Public Administration Clearing House has opened a Washington 
office in quarters provided by the Brookings Institution at 734 Jackson 
Place. Dr. Lewis Meriam, of the Institute for Government Research, is 
manager. 


At the University of Texas, Drs. O. Douglas Weeks and J. Lloyd 
Mecham have been promoted to full professorships; Dr. Roscoe C. Martin 
has been promoted to an associate professorship; Mr. J. Alton Burdine 
and Dr. Emmette S. Redford have been appointed adjunct professors; 
‘and Miss Florence Spencer has been added as an instructor. The govern- 
ment staff now includes three professors, two associate professors, two 
adjunct professors, and three instructors, with Professor C. P. Patterson 
as chairman. 


Dr. L. F. Schmeckebier, of the Institute for Government Research, is 
engaged upon a comprehensive factual study of the Veterans Administra- 
tion. Dr. H. P. Seidemann is coéperating with the Bureau of the Budget 
on a revision of itemization of appropriation measures, and is also assisi- 
ing the Agricultural Adjustment Administration in matters of organiza- 
tion and procedure. Mr. Fred W. Powell has been loaned to the Federal 
Coördinator of Transportation to serve as a member of the research staff. 


Six of the eleven Brookings Institution fellows appointed for the year 
1933-34 will be’ working on research projects in the field of political sci- 
ence. The appointees are Charles A. Annis (Cornell University), Jear- 
nette L. Eerger (Radcliffe College), Charles J. Coe (Brown University;, 
Lee S. Greene (University of Wisconsin), James C. Nelson (University cf 
Virginia), Helen C. Sands (Radcliffe College), and John H. Thurston 
(Harvard University). 
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A new consulting and research agency for cities, counties, states, and 
other governmental units was established on July 1 as a consulting and 
research division of the Public Administration Service, 850 East 58th St., 
Chicago, The division represents a continuation and expansion of the 
research work carried on by the research committee of the International 
City Managers’ Association since 1930. The research staff of the Associ- 
ation, Mr. Donald C. Stone, director, and Mr. Gustave A. Moe, account- 
ant, will serve the new division in similar capacities. 


In connection with a Kansas economic council which was established 
under the auspices of the Kansas State Chamber of Commerce and other 
state organizations last fall, there has been created an advisory technical 
committee representing the faculties in political science, economics, and 
sociology in the various colleges in the state. At the organization meeting 
in July, Dean Stockton of the University of Kansas School of Business 
was selected as general chairman and four main subcommittees were ap- 
pointed, with chairmen as follows: Finance, Professor W. A. Irwin, Wash- 
burn College; Agriculture, Professor W. E. Grimes, Kansas State College; 
Labor and Social Service, Professor W. A. Murphy, Southwestern Uni- 
versity; and Government, Professor F. H. Guild, University of Kansas. 
The other members of the committee on government are J. P. Jenson 
(economics), University of Kansas; W. D. Moreland (political science), 
Ft. Hays State College; Hugo Wall (political science), Wichita Univer- 
sity; Dean Frank A. Neff (business administration), Wichita University; 
H. W. Guest (economics), Baker University; and Camden Strain, Kansas 
Chamber of Commerce. This committee will first of all make a study of 
county government; but state administrative organization, publie in- 
debtedness, and fiscal administration are other topics listed for considera- 
tion during the current year. 


Sixth “You and Your Government” Series. The sixth You and Your 
Government series of radio broadcasts began on October 3 and will continue 
for nineteen consecutive Tuesday evenings at 7:15 Eastern standard time. 
This series will be devoted to ‘The Crisis in Municipal Finance,” and is 
being given with the coöperation of the Committee on Citizens Councils 
for Constructive Economy, of the National Municipal League. The sub- 
ject will be covered very comprehensively in broadcasts which should be 
of great value to college classes in municipal government, public finance, 
ete., since they will present the most pertinent current aspects of this 
pressing problem. At the same time, the needs of the schools have not been 
neglected. The You and Your Government broadcasts have become steadily 
more popular with teachers and pupils. United States Commissioner of 
Education Zook is sending 18,000 copies of the announcement of the new 
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series to school superintendents throughout the country. The sixth series 
will also appeal strongly to public officials, who have shown a surprising 
interest in the current program dealing with constructive economy. 

The broadcasts will be published by the National Municipal League, 
309 East 34th Street, New York City, and will be obtainable at fifteen 
cents each, or two dollars and a half for the entire series. 

On election night, there will be a special broadcast on “The Citizen and 
his City,” by Richard 8. Childs, president of the City Club of New York. 
On December 26, the day before the annual meeting of the American 
Political Science Association, the subject of ‘Individual Rights and the 
National Recovery Act’ will be discussed by Isidor Loeb, Walter J. 
Shepard, and Raymond Moley, in a special broadcast from Philadelphia. ' 


The program in full is as follows: 


Oct. 3. The Financial Plight of the Cities 
Murray Seasongood, President, National Municipal League 
©. A. Dykstra, City Manager, Cincinnati, Ohio 
Oct. 10. Secrets of Municipal Credit 
Morris Tremaine, Comptroller, New York State 
Frank H. Morse, Lehman Bros., New York City 
Howard P. Jones, Secretary, National Municipal League 
Oct. 17. National Credit for Local Needs 
Henry T. Hunt, General Counsel, Federal Emergency Public 
Works Administration 
Charles E. Merriam, University of Chicago 
Oct. 24. Default and Its Consequences 
Newton A. Farr, Chairman, Chicago Recovery Administra- 
tion 
Henry P. Chandler, Attorney, President, Union League Club, 
Chicago | 
A. M. Hillhouse, Northwestern University 
Oct. 31. Default and Its Remedies 
James M. Curley, Mayor of Boston 
David M. Wood, Attorney, Thompson, Wood, and Hoffman 
Nov. 7. The Citizen and His City 
Richard 8. Childs, President, City Club of New York 
Nov. 14. Borrowing for Current. Needs 
E. Fleetwood Dunstan, Chairman, Municipal Securities 
Committee, Investment Bankers Association of America 
Thomas H. Reed, Chairman, Committee on Citizens Councils 
for Constructive Economy 
Nov. 21.:The State and Local Credit 
Herbert H. Lehman, Governor of New York 
Howard W. Jackson, Mayor of Baltimore 
Nov. 28. Pruning the City Budget 
Peter Grimm, Chairman, Citizens Budget Commission of 
New York 
Harlow S. Person, Managing Director, Taylor Society 
Harold S. Buttenheim, Editor, The American City 


Dec. 


Dec. 
Dec. 


Dee. 


Jan. 


Jan. 


Jan. 


Jan. 


Jan. 


Feb. 


5. 


12. 
19. 


26. 


16. 


23. 


30. 
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Why Taxpayers Strike 
Carroll Sprigg, Chairman, Citizens Emergency Council, 
Dayton, Ohio 
Leonard D. White, University of Chicago 
Carl H. Chatters, Director Municipal Finance Officers As- 
sociation 
A Voice in the Dark—A Dramatic Sketch 
Tax-Paying Made Easier 
Philip A. Benson, President, Dime Savings Bank of Brooklyn 
Sanders Shanks, Jr., Editor, The Bond Buyer 
Carl Shoup, Columbia University 
Individual Rights and the NRA 
Isidor Loeb, Washington University 
Raymond Moley, Columbia University 
Walter J. Shepard, Ohio State University 
New Sources of Local Revenue 
Walter G. C. Otto, Mayor of New Rochelle, New York; 
President, New York Conference of Mayors and Other 
Municipal Officials 
Meyer C. Ellenstein, Mayor of Newark, New Jersey 
Paul V. Betters, Director, American Municipal Association 
Modernizing the Mechanism of Local Finance 
Joseph F. Loehr, Mayor of Yonkers, New York 
William P. Capes, Executive Secretary, New York Con- 
ference of Mayors and Other Municipal Officials 
Thomas H. Reed, University of Michigan 
Regenerating Local Civil Service 
Charles P. Messick, Chief Examiner and Secretary, Civil 
Service Commission, New Jersey 
H. Eliot i Secretary, National Civil Service Reform 
Leagu 
William P. Mosher, Director, School of Citizenship and Pub- 
lic Affairs, Syracuse University 
Renovating Local Administration 
Lavinia Engle, Chairman, Civil Service Reform Committee, 
Maryland House of Delegates 
A. R. Hatton, Northwestern University 
The Banks and Better Municipal Credit 
= aaa Vice-President, Bowery Savings Bank, New 
or 
George V. McLaughlin, President, Brooklyn Trust Co., 
Brooklyn, New York 
Luther Gulick, Director, Institute of Public Administration 
The Investor and Sound Local Finance 
L. I. Dublin, Vice-President, Metropolitan Life Insurance 
Company 
Willard I. "Hamilton, Vice-President, Prudential Insurance 
Company of America 
Harold 8. Buttenheim, Editor, The American City 


BOOK REVIEWS AND NOTICES 


Juristische Person und Staatsperson. By Hans J. Worm: (Berlin: Carl 
Heymanns Verlag. 1933. Pp. xv, 516.) 


If, after ploughing through this exhaustive treatise (the first of a series), 
the reader is not completely drunk with concepts and satiated with cate- 
gories, his powers of absorption greatly exceed our own. The book repre- 
sents yet another monument to German erudition. Nor does it fail to 
remain the approved four degrees removed from that aspect of knowledge 
apparent to the senses. With overwhelming learning, Wolff reviews the 
theories of Jhering, Jellinek, Gierke, Duguit, Hauriou, Krabbe, Kelsen, 
Smend, Schmitt, and many others. He dissents from all of them in greater 
or less degree, and many of his best points are made as negative criticisms. 

Wolff distinguishes between the “state” and the “‘state-person.” The 
state, at least in the juristic sense, seems identical with the legal order 
(p. 487). This theory approximates Kelsen’s great insight that state and 
law are the same thing. By logically pursuing this reasoning, we could 
eliminate the confusing word “state” from our vocabulary and concen- 
trate on the basic problem of what is law? Is it a purely formal, logical, 
or normative system? Is it those rules of conduct actually obeyed in 
society? Or possibly some kind of synthesis between the two? In the 
“social” sense, the state seems to be a legal system in so far as its creators 
manage to obtain actual obedience to the commands for which they claim 
authoritativeness and exclusive validity (pp. 322 and 343). Above and be- 
yond all this, the positive law and the state may be “right’’ because in 
conformity with an absolute Kantian norm of categorical imperativeness, 
a highest law; or they may lack this ultimate sanction. The solution of 
this indeed inscrutable problem is conveniently “ presupposed” by the 
“jurist.” 

The ‘‘state-person,’’ like all juristic persons (e.g., the corporation), is 
nothing more than a personification of a complex of legal relationships 
which the creators or expounders of the law bring into a fictitious unity 
for purposes of convenience (e.g., limited liability, responsibility for terts 
of agents). This is a revival of the Romanist theory of “artificial per- 
sonality,” except that Wolff says that these “juristic aids” or “end-points 
of legal reference” should be in some way “verifiable in reality.” Moere- 
over, in the last analysis, and from a “legally elementary” as opposed to 
a “legally technical” standpoint, only men, and not juristic persons, can 
be the subjects of rights and duties. Seemingly this does little to cramp 
the style of Rechistechnik, as it constructs its entities. Still, Wolff does 
criticize Kelsen’s theory as too formal. The latter constructs a system of 
pure norms and is not interested in “verifying them in reality.” Indeed, 
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he believes it impossible to mix the spheres of Sein-Sollen (the normative) — 
and Sein (the actually existent). Wolff successfully shows that they must 
constantly tend to come together willy-nilly, though we should hold them 
apart as far as possible. He also differs from Kelsen in regarding the state- 
person as the state organization alone, i.e., as only part of the law. To 
Kelsen, the state is the personification of the entire legal order, there 
being no distinction between state and state-person. 

To Wolff and German scholarship in general we recommend deep medi- 
tation over William of Occam’s ever-sharp razor: “ Entities should not be 
multiplied beyond necessity.” Perhaps the reader will find much of value 
in the many distinctions and refinements. Or he may feel, with the re- 
viewer and Faust, that 


“Here, poor fool! with all my lore 
J stand, no wiser than before.” 


Max A. SHEPARD. 
Harvard University. 


Le Droit de Pétition. By Marcet Ricuarp. (Paris: Librairie du Recuil 
Sirey. 1932. Pp. xii, 769.) 


This is a work done in the manner of a prodigious doctor’s disserta- 
tion, thoroughly documented, and presented to the public through a brief 
and judicious preface by N. Politis. It deals with the right of petition con- 
sidered in all of its aspects: philosophical foundations, historical origins, 
details of its evolution in France, general outlines of its development in 
most of the other countries of the world, its growth and significance also 
in the international domain. Writings of jurists and historians, mainly 
French, German, and English, have been searched widely, and a variety 
of parliamentary and jurisprudential records—in particular, an impres- 
sive array of primary sources connected with the various agencies of the 
League of Nations—have been sifted for whatever may bear upon this 
‘imprescriptable human right,” “qui n’a pas besoin d'être permis, mais 
qui a, besoin de n’étre pas defendu.”’ 

In the first part of the book, treating of general theory, there is made 
out a case, somewhat on the lines of French Revolutionary thought, for 
‘regarding the petition as well enough founded in the animal nature to pro- 
test against wrong and injury. The chapters here are a suggestive and 
readable argument, though many of the juristic and philosophical impli- 
cations seem covered with rather an excessive facility of judgment. Part 
two, on the right of petition in internal public law, though quoting often 
at length from well known secondary sources, offers an abundance of 
germane material, of which some would not easily be available elsewhere. 
Petition appears not only in its historical rôle as a last refuge of the weak, 


824 THD AMERICAN POLITICAL SCIENCE REVIEW 


but also as an ancestor of the more finished kinds of legal resource to 
which it has itself lost ground, such, for example, as the legal idea of “ex- 
cess of power.” 

Finally is shown the increasing use, since 1919, of petition in the inter- 
national sphere, and the significance of this development in its relation 
to general juristic trends: the destined demise of the dogma of national 
sovereignty, the gradual raising of individuals to the rank of subjects of 
international law, and the assigning to those of the necessary jurisdic- 
tional resources. The manner and the extent to which since the war the 
right of petition has been conceded to national minorities, to the sub- 
jects of mandated territories, and especially to the inhabitants of the 
Saar, has made it somewhat a régime over individuals—one that would 
seem, moreover, logically to lead in the future to further extension. 

The book could in places have been compressed, possibly with some 
gain in accuracy. The style seems unnecessarily fervent; but it is fluent, 
incisive, and clear. 

WALTER SANDELIUS. 

University of Kansas. 


Les nouvelles Constitutions européennes et le rôle du chef de UV Etat. BY 
EZEKIEL Gorpon. (Paris: Librairie du Recuil Sirey. 1982. Pp. 486.) 


It is now some forty years since the classic work of Dupriez portrayed 
functioning executives in the last decade of a Victorian world. That study 
was destined to remain a landmark in juristic literature which only the 
changes of war and revolution could efface. Then, for more than a decade, 
there was no work to take its place. Marquardsen’s Handbuch was also 
obsolete, and the renowned Jahrbuch des öffentlicher Rechts replaced only 
fragmentarily the mosaic which the artifice of Dupriez had fashioned. 
The time was propitious for a new synthesis, from a fresh point of view. 
This the present work, in a measure at least, provides. 

In an initial chapter remarkable for its conciseness and accuracy, Gor- 
don gives a bird’s-eye view of the provisional constitutions of the new 
European commonwealths and appraises the conception of executive 
power underlying them. Reconstructing with commendable objectivity 
the juridical aspects of a revolutionary-centrifugal mentality, he estab- 
lishes the general premises of constitutionalism dominating Weimar, 
Vienna, Prague, Warsaw, and other constituent centers. It is unfortunate 
that, while noting that the extreme Left elements in virtually all in- 
stances favored a collegial executive, the author fails, because of the ex- 
clusion of Soviet constitutional conceptions from the volume, to observe 
how, as political party groups of revolutionary mentality approached 
communism in doctrine, their constitutional projects, in increasing de- 
gree, drew nearer to collegial executives of the Soviet pattern, chosen by 
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and from legislative bodies arrogating to themselves both executive and 
constituent powers. This is an error of perspective which deserves cor- 
rection. 

Dr. Gordon then turns to a discussion of the réle of the republican chief 
of state, as conceived by jurists and consecrated by constituent assem- 
blies. Contrasting the whittling down of executive power immediately 
after revolution with the increasing largess of authority bestowed on 
chiefs of state in the permanent constitutions, he notes as the funda- 
mental, underlying motives the desire to avoid centrifugal tendencies 
leading to separatism and the wish to endow the chief magistrate with 
sufficient power to crush communism. American readers will find the 
brilliant analySis of opposing theories as to the part of the executive in 
the parliamentary system particularly stimulating. 

The major part of the volume is devoted to a detailed comparative 
study of the status and powers of republican chiefs of state, with con- 
tinual cross references to theoretical writings and concrete instances of 
contemporary constitutional practice. In the final part of his work, the 
` author undertakes an intimate study of monarchical power in post-war 
Europe. Ignoring the glamor of the remaining monarchies of Europe and 
studying cold-bloodedly the realities of royal power, he comes to the con- 
clusion that the similarity of attributes possessed by monarchical and 
republican chiefs of state is fundamental, the differences being primarily 
ceremonial. Thus he declares that “the Dominions are now independent 
republics without a chief of state, after the model of Estonia” (p. 330), 
and states that “whatever the law may be, in fact Hungary today pre- 
sents the aspect of a parliamentary republic” (p. 350). Here is made 
manifest the continuous process of comparison and contrast of formal 
legality with actuality which gives to the volume its trenchant char- 
acter. 

Summing up the trends of the post-war period, the author notes the 
extraordinary development of parliamentary government, emphasizing 
the divergent conceptions of its nature and of that of the chief of state 
to which it has given rise. Finally he brings into focus the rival structures 
and differentiating characteristics of most of the contemporary dictator- 
ships. 

All told, the study, as the inaugural volume in a series of monographs 
on public law issued by the Institute of Comparative Law of the Uni- 
versity of Paris, sets a decidedly high standard. It is regrettable that in 
a, work so inclusive in content and destined to occupy a prominent place as 
a reference volume, the directors of the Institute should not have insisted 
on an index. 

MALBONE W. GRAHAM. 

University of California at Los Angeles. 
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Modern Germany; A Study of Conflicting Loyalties. By Pavut Koseox. 
(Chicago: University of Chicago Press. 1933. Pp. xxi, 348.) 


This book is the latest volume in the well-known series edited by Pro- 
fessor Merriam under the title of “Studies in the Making of Citizens.” 
It is a survey of the institutions and forces making for and against politi- 
cal cohesion in pre-war and post-war Germany. 

The work is divided into three parts. In the first, Professor Kosok ex- 
amines the main social and economic groups of Germany and their re- 
spective civic or anti-civic attitudes. He discusses the capitalists and the 
‘landed aristocrats, the urban middle classes and the peasants, and the 
industrial and agricultural proletariats. In so doing, he points out the 
effects of various governmental measures on the loyalties of these different 
groups. The second part (“The State”) is devoted to an analysis of politi- 
cal parties, the bureaucracy, the army, and the schools. The remainder 
of the volume—almost half—treats of ‘“Non-State Organizations and 
Elements.” Here one finds an excellent chapter on the church, which is 
especially timely now in view of the attempts of the Nazis to “‘totalize”’ 
the churches. Other chapters are concerned with such topics as the youth 
. movement; localism and sectionalism ; press, radio, and film, etc. There is 
also a good discussion of national symbolism by Isidor Ginsburg. 

Dr. Kosok writes with an intimate knowledge of his subject gained 
from extensive residence and observation in Germany and from wide read- 
ing. The result of his labor is a volume which portrays in compact form 
the harmonies and disharmonies of Germany’s social, economic, end 
political life. Except in preface and postscript, the author does not refer 
to the present National Socialist “Harmony,” since his account ends 
before Hitler’s advent to power. This, however, does not greatly lessen 
the value of the book. Dr. Kosok rightly says (p. xv): “A study of the 
forces that have brought about the establishment of the present Fascist 
dictatorship thus becomes identical with the study of all those forces that 
have strengthened or weakened national and civic loyalty in the past. 
Such a study the present volume attempts to present.” 

A few minor criticisms may be noted. The bibliographical footnotes 
bristle with German titles, but only a few English works are cited. While 
continuing to rely primarily upon German sources, the author might well 
have referred to a larger number of English titles. Moreover, of the 
German works mentioned, too many are of pre-depression origin, and the 
output of German books from 1929 to 1933 has not been sufficiently con- 
sidered. It is scarcely correct to say (p. 97) that the economic crisis “set 
in with renewed force in 1926.” No mention is made of the concordats 
of Prussia and Baden with the Catholic Church (p. 194). The statement 
(p. 228) that “the population of southern Germany is almost entirely 
Catholic” is an exaggeration. 
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Nevertheless, such criticisms should not detract from the book as a 
whole. Modern Germany is well written, interesting, and scholarly. It 
brings together and analyzes much valuable material and should prove 
of great worth to all students of contemporary German life. 


Bryn Mawr College. Rocer H. WELLS. 


German Cities; A Study of Contemporary Politics and Administration. 
By Rocer Hewes Wers. (Princeton, N. J.: Princeton University 
Press. 1932. Pp. xii, 283.) 


This is an interesting and useful study of German municipal structure 
and politics prior to the Nazi revolution. The many changes carried out 
in recent months make most of the accounts of organization and pro- 
cedure painstakingly presented by Professor Wells no longer applicable, 
but this does not detract in any way from the excellence of the material 
as illustrative of an important phase in the development of the German 
political system. 

With the aid of a Guggenheim fellowship, and with supplementary 
grants from Bryn Mawr College, Professor Wells was able to visit Ger- 
man cities and study at first hand the organization of the various types 
of German municipalities. He discreetly refrained from offering any pre- 
dictions regarding the trends in German organization and activities. 
Doubtless, much of the system he so carefully studied still remains, but 
just what we are unable to say at the present time, or until the general 
confusion is cleared away. 

Of particular value to American students of city government are the 
chapters on the Reich and the cities, and that on metropolitan areas and 
problems. There are many indications in the United States of a closer 
rapprochement between our urban communities and the federal govern- 
ment, and the German development offers much important and sug- 
gestive material at this point. Likewise, the problem of the metropolitan 
area is a major question of our day, and again the German experiments in 
this field are full of importance for us. | 

Politics and elections which Professor Wells describes are of less sig- 
nificance now than when he wrote, and the future of popular control 
under the Nazi rule is still to be developed. Municipal administration and 
municipal functions, which have probably changed less, are not dealt with 
fully in the plan of this volume. 

All students of municipal history and of German political develop- 
ment will be grateful to Professor Wells for this careful and instructive 
sketch of the political life of what seemed to many observers the: best 
governed cities in the world. 

CHARLES E. MERRIAM. 

University of Chicago. 
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Current Municipal Problems. By Ernest 8. Grirrita (Boston: Hough- 
ton Mifflin Co. 1933. Pp. 293). 


Local Government in Modern England. By Joux P. R. Maun. The Home 
University Library. (London: Thornton Butterworth, Ltd. 1932. Pp. 
254.) 


These two books present certain striking similarities and equally strik- 
ing differences. Both emphasize the social significance and the services 
of local government. Mr. Griffith deals with a few specific problems of 
American municipal government, while Mr. Maud’s volume is chiefly 
descriptive and covers in brief form the whole range of English local 
government. The university background of the authors has something in 
common. Mr. Maud spent a year of study in America after graduating 
from Oxford, while Mr. Griffith studied at Oxford as a Rhodes scholar. 

Current Municipal Problems is a series of essays on such subjects as the 
different methods of approach to the study of municipal government 
(with emphasis on the historical), quantitative methods in gauging public 
opinion, municipal measurements, charter appraisal, state administra- 
tive control, defects in the city-manager plan, metropolitan government, 
the rôle of voluntary agencies, and what the author terms “the dynamics 
of city government.” Mr. Griffith’s aim is to present an analysis of impor- 
tant questions which will be primarily of interest to the intelligent lay- 
man, but he also hopes that the expert or specialist will find “here and 
there a new idea of value” and that the college student can also make 
use of the material for collateral reading. The result is a book which 
breaks away from traditional lines and which sets the reader to thinking 
by its emphasis on underlying principles rather than a restatement of 
generally known facts, and by suggesting conclusions or generalizations 
which challenge a difference of opinion. 

The chapters on “Key Points in Charter Appraisal” and “Municipal 
Measurements” furnish the official and student of government with a 
useful set of standards for testing the effectiveness of the governmental 
framework of his city and the quality of the service rendered by its admin- 
istrative departments. In the chapter on municipal public opinion, Mr. 
Griffith outlines a technique which he has used with college undergradu- 
ates for comparing the attitudes of various social, racial, and economic 
groups toward current municipal problems, and which he hopes may 
prove useful as a basis for similar studies. In discussing state administra- 
tive control, the author is inclined to lean toward advice, inspection, and 
publicity by the central authorities instead of compulsion. A state de- 
partment of local government is suggested which would be in a position 
“to advise on technical engineering questions, to publish comparative 
data on municipal administrations, to conduct surveys, to preseribe uni- 
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form accounting systems, and (if desired) to audit municipal accounts.” 
‘Exeept in the field of police administration, the author is doubtful about 
subsidies as a means of inducing local action. As an offset to a tendency 
toward bureaucracy, Mr. Griffith, like Mr. Maud, lays considerable stress 
on the rôle which may be played by the unpaid nee and the volun- 
tary civic organization. 

Mr. Griffith’s emphasis is on the “social or human T T of city 
government.” Throughout the book he pictures municipal government 
‘and administration, not as something “immutable and stereotyped, but 
as living and changing things—as alive and as capable of change as the 
living and ever;changing mind of man himself.” The tone, although re- 
strained, is optimistic, and the book presents an antidote to the writings 
of political pessimists who take a fatalistic attitude toward the possibility 
of improving city government and politics in America. 

Mr. Maud commences his study of English local government with a 
description of the services provided by the local authorities, classified 
under the general headings of protection, welfare, and convenience, and 
with an explanation of the various local areas which are responsible for 
providing these services. Then follow chapters devoted to such topics 
as the parish, county and borough councils, and the electorate; council 
committees; local officials; finance; the central authorities which exercise 
control over local government; judicial control; and the history of local 
government. Except for the fact that such an arrangement might have 
detracted from the author’s desire to emphasize services and functions, it 
would seem that the chapter on the history of local government might 
have been placed more suitably at the beginning of the book. 

In his conclusion, Mr. Maud ventures certain prophecies regarding the 
future of local government in England. Summarized briefly, the most 
important of these are: (1) that ‘‘ the services which can be developed most 
profitably by local authorities are town and country planning and elec- 
tricity” ; (2) that “the areas of local government tend to become larger” 
because the traditional units are often too small to deal adequately 
with new undertakings; (3) that the coöperation of voluntary enterprises, 
such as the Automobile Association in the field of public protection, and 
Rural Community Councils, will continue and increase; and (4) that there 
will probably be need for a revision of the local rating systems, with which 
there is at present general dissatisfaction. “A local income tax of the 
French or German kind could be introduced; local authorities would then . 
‘Þe saved the vast expense of valuation and could raise the greater part of 
their revenue by adding a certain number of pennies to the income tax 
which local inhabitants would already be paying.” It is suggested too, 
that improvement could perhaps be produced by some kind of “ weight- 
ing” in assessment, “so, for instance, that an occupier who has a large 
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family of young children, or is unemployed, or subject to some special 
disability, would be assessed less highly than a neighbor whose house is of 
the same rental value; and also that an occupier whose income was large 
would be assessed more highly than the rental value of his house by itself 
would warrant.” Mr. Maud has done an excellent job of picturing Eng- 
lish local government clearly within brief compass. As a member of the 
Oxford city council, he has had first-hand contact with the system he 
describes. 
A. C. Hanrorp. 
Harvard University. 


Staite Grants-in-Aid in Virginia. By Tipton R. SNAVELY, Duncan C. 
HYDE, anp Auvin B. Biscon. (New York: The Century Co. 1933. 
Pp. xvi, 244.) 


This volume constitutes one of an extended series of studies in the 
field of state government published by the University of Virginia through 
its Institute for Research in the Social Sciences. Attention has been 
directed in the past chiefly toward federal grants to the states, to the 
neglect of the fertile field presented by an increasing use of the same 
device as between the states and their subdivisions. 

State grants-in-aid in Virginia have been extended for the purposes of 
education, highways, and public health. In that state, under a strictly 
segregated revenue system, as much as forty per cent of all taxes go to the 
. state treasury. Hence, as standards of service required by the state in 
various locally-administered activities have been raised, it has become 
necessary that the state make increasingly large subventions to the 
localities in order to relieve the burdens thus placed on the less prosperous 
communities. It is found that practically one-fifth of the state’s disburse- 
ments are thus distributed to the counties in aid of local services. 

The investigators conclude not only that the state is not contributing 
its just share to education, but that by making apportionment on the 
basis of school population there results neither equality of educational 
opportunity nor an equitable distribution of burdens. Likewise the plan 
of distribution of aid for highways and public health is inequitable, in 
that not infrequently the largest measure of assistance goes to the local- 
ities least in need of it. 

The conclusion is reached that the system of grants-in-aid offers the 
best means whereby the state may bear its proper share of the cost of 
administering those services in which it has an interest to protect and at 
the same time preserve the traditions of local self-government. The 
authors are equally convinced that in order to avoid the pitfalls of in- 
equitable distributions, contributions should in each case be made with 
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reference to the cost of maintaining the state’s minimum standards and 
to the relative ability of the locality to provide these. 

The conclusions reached appear to be the result, of careful and ex- 
haustive research and analysis, and are supported by good documentation 
and statistical tables. Although arrived at on the basis of a study of con- 
ditions in a single state, they should have wide interest, since the prob- 
lem is one which confronts every state in the Union in some form and 
measure. 

- FRANK G. BATES. 

Indiana University 


The Brookhart Campaigns in Iowa, 1920-1926. By JERRY ALVIN NEPRASH. 
(New York: Columbia University Press. 1932. Pp. 126.) 


Professor Neprash’s “study in the motivation of political attitudes” 
is one of the most intelligent applications of quantitative methods to a 
political problem. He has approached the analysis of complex and elusive 
factors with an admirable detachment in his attitude toward both his 
subject and his methodology; and his conclusions are the fruit of an ex- 
acting and searching appraisal of the evidence. 

The Brookhart campaigns were a happy choice for statistical analysis, 
since they not only concerned a candidate toward whom attitudes of ap- 
proval or hostility were highly developed, but also occurred at such 
frequent intervals (Brookhart was seven times a candidate from 1920 to 
1926) as to offer opportunity to study “the relationship of attitudes to 
other phenomena in time as well as in space.” The study further benefits 
‘from the author’s intimate knowledge of Iowa economies and polities, re- 
vealed in the concise and valuable narrative of the campaigns and in the 
careful statement of the economic, ethnic, and political background which 
precede the main concern of the study: the statistical determination 
of the relationship between economic factors and the vote cast for Brook- 
hart in the several elections. This relationship is established by competent 
use of statistical technique, and is illuminated by the skillful moulding 
of the living flesh of interpretation upon the skeleton of correlation 
coéfficients. 

Professor Neprash’s findings amply justify his conclusion that “enough 
voters were swayed by economic considerations to determine the outcome 
of each election.” Brookhart’s first appearance before the Iowa electorate, 
in the 1920 primary, revealed the economic character of his support. His 
strength was concentrated in the cash grain and southern pasture areas, 
regions in which the value of livestock and other capital improvements 
per farm is low; and a table of correlation coéfficients (p. 73) shows “a 
predominantly negative relationship between wealth or economic well- 
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being and the Brookhart vote.” In the 1922 primary, the Brookhart 
vote increased in the above two areas, where the depression in prices was 
most severe, and the correlations show a higher negative relationship 
with wealth. The 1922 general election witnessed an intensification of 
these attitudes, the most significant being revealed by the coéfficient 
of —.85 between Brookhart’s vote and bank deposits per capita, when 
“normal Republicanism” was held constant. Analysis of subsequent elec- 
tions reveals additional evidence to support the author’s conclusion 
that “a major portion of the sentiment for Brookhart was based upon 
reaction to the depression in agriculture, and resentment against the 
administration for not having succored the farmer in his distress.” This 
summary does scant justice to the wealth of detail which the author brings 
to his analysis and the logical skili with which he explores alternative ex- 
planations. l 

There is one important omissicn. The ethnic factors, the significance 
of which the author himself points out in his chapter on backgrounds, 
are at no point subjected to the thorough analysis which would reveal 
their influence upon electoral behavior. In a similar study of elections 
in an adjoining state, Wisconsin, the reviewer has found such significant 
relationship between ethnic groups and voting as to raise the presumption 
that they may be of importance in Iowa also. 

WALLACE S. SAYRE. 
New York University. 


Rural Crime Control. By Bruce Smita. (New York: Institute of Public 
Administration, Columbia University. 1933. Pp. x, 306.) 


That the problem of crime control in the United States is not alone one 
of curbing the activities of city gangsters, is ably shown by Mr. Smith. 
In fact, paved roads and automobiles have made distances so small that 
artificial boundaries have lost their former significance. Recent statistics 
show that the increase in the crime rate has, in general, been much greater 
for rural than for urban areas; but the ancient and ineffective sheriff- 
constable system still prevails. Additional police agencies have been added 
from time to time, so that the result is a complex patchwork, unintegrated 
and inefficient. 

The subject has been treated from the historical and experimental view- 
points. Since our rural institutions have been patterned on those of 
England, the history and present-day experiences with the sheriff, the 
constable, the coroner, and the justice of the peace are studied both in 
England and the United States. The county constabularies in both 
places and the state police in the United States seem to be the most 
efficient units in rural crime control, though even they are not entirely 
successful. — 
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County government has long been known as the “dark continent of 
American politics,” and the system of rural crime control has been a use- 
ful tool of the local politicians. For this reason, and also because of 
tradition and constitutional provisions, Mr. Smith thinks radical changes 
will be difficult, but he hopes for a renovation. Inasmuch as no county 
can afford an adequate police force, a well integrated state police offers 
the solution. The coroner may become a subordinate of the prosecutor, 
but possibly the police might well assume his function, as in England. In 
addition, every state should provide one or more specialists in post 
mortem examination. The usually inefficient Justices of the peace might 
be improved by reducing their number, increasing their compensation, 
raising their qualifications, extending their territorial jurisdiction, and 
adding a justice’s clerk. 

The author’s extensive experience in police and crime work have given 
him an admirable opportunity to know at first hand the administration 
of crime control in rural areas, and he has been able to make direct ob- 
servations both here and abroad in special preparation for this study. 
Both Mr. Smith and the Bureau of Social Hygiene, under whose auspices 
the work was done, are to be congratulated for contributing a much 
needed study on a very vital problem. 

Frank M. STEWART. 

University of California at Los Angeles. 


Industrial Discipline and the Governmental Arts. By Rexrorp G. Tue- 
WELL. (New York: Columbia University Press. 1933. Pp. 241.) 


Modern Industrial Organization. By HERBERT von Becxerata. (New 
York: McGraw-Hill Book Company. 1933. Pp. xiii, 385.) 


If Professor Tugwell’s volume fairly represents the thought of the 
New Deal, we have gone a long way beyond the New Freedom. Under 
President Wilson, the enterprise of the small producer was to be liberated 
from the control of the “big interests’ —by government intervention in 
economic affairs, by the restoration of competition to its normal basis, 
whatever that may mean. Under President Franklin D. Roosevelt, all 
enterprises, large and small, are to be regimented, ordered, and controlled, 
with respect to stability, security, and a fair standard of living all around. 
The“‘natural” distribution of wealth, so dear to many economists, is to be 
altered by the Power of the State. 

Professor Tugwell writes the philosophy of the New Deal. He seeks 
to reduce the technical trends in industrial society to simple pattern for 
understanding, to discover ways in which social arrangements may fur- 
ther these trends, and to shape the whole process toward more desirable 
results. He explores the characteristics of an industrialized society, the 
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changing nature of work, social aids to new ways of work (regulation 
under the police power and control over industries affected with public 
interest), conditions of employment, the structure of contemporary in- 
dustry, conflicts in industrial operations, and the processes of the market. 
Here Professor Tugwell is mainly on economic ground, although govern- 
ment inevitably comes into the picture, because economy functions 
within the framework of law. Here he is mainly empirical, concerned with 
disclosing the manner in which economic processes operate in American 
society, given its heritage. 

Then Professor Tugwell shifts to government. He believes that govern- 
ment has responsibility in economic matters, especially since the economic 
machine operates with such jerks and fits and leaves menacing social 
wreckage in its train. The fact of the jerks and fits and wreckage cannot 
be denied. “Every statesman will be forced,” he says, “in the coming 
years to ask himself searching questions which have to do with economic 
responsibility. . . . The sufferings of idle men and women must lie on the 
hearts of statesmen in the coming years.” The economist may say, “Let 
them suffer,” or “They will suffer more if the State intervenes.” But the 
statesman, driven by moral forces, as well as economic forces, and com- 
pelled to give thought to the preservation of the State, cannot remain an 
idle spectator while the social house is on fire. If he does, he will be put 
out of power. 

How must the statesman proceed? He must begin with things as they 
are. He is confronted with the problems of regulation or control, the al- 
location of capital, the encouragement of integration, price control, and 
the distribution of wealth. His task, then, is one of economic planning, 
the hastening of processes already under way, and other operations such 
as are now being facilitated under the National Industrial Recovery Act. 
Here Professor Tugwell does not attempt to add much that is new. In- 
deed, events in the federal government have already outrun his exposi- 
tion. 

And the future? Professor Tugwell does noi try to trace the trajectory 
too far. Integration and control of industries on the basis of the utilities 
affected with public interest are sufficient for the day; perhaps this is all 
that the American tradition and temper will allow. It may be a step to- 
ward large scale collectivism. If so, the future will decide. Such, briefly, 
is the case. In few of its parts is it new. Its significance lies in the fact that 
it is presented by an economist of academic standing and a practitioner 
in the federal government. A thousand years seem to have passed since 
the death of William Sumner. The new generation may not know where 
it is going; neither did the old, for that matter. So the accounts are 
squared. 

Professor von Beckerath’s volume is built on different lines and an- 
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imated by a different spirit. It has the appearance of a cold and realistic 
analysis of the structure and function of modern industry. After a brief 
historical introduction comes an analysis of the technical aspects of 
modern production, the technical and economic functions of enterprises 
and plants, industry and the markets, influences operating on supply and 
demand, the irrational personal element in industry, and efforts to elim- 
inate collisions between plant and market requirement through trusts and 
cartels. Near the end is a long chapter on government and industry, fol- 
lowed by general reflections. Like most economists, Professor von Becker- 
ath approaches the State with evident dislike. He wishes that it could be 
kept out of the economic scene entirely, although doubtless he, like his 
brethren, would send in a hurry call for the police if unemployed work- 
men got out of hand. But he dimly realizes that this Leviathan must be 
considered by economists, at least in a circumspect and gingerly manner. 
And after this consideration of things, he comes to conclusions contrary 
to those of Professor Tugwell. He thinks that socialism as an outcome is 
improbable and that “exaggerated”? government intervention may lead 
to “a breakdown of the present economic system.” The beautiful system 
may break down! Why? Because industrial workers ‘‘are molded by the 
influence of an individualistic and materialist century.” The student of 
political science may reply: “The State may fall into ruins because your 
economic system breaks down periodically with ruinous consequences.” 
But recrimination would be useless. It is evident that none of us is doing 
any fundamental thinking about economics and politics. Professor Taus- 
sig writes an appropriate introduction to Professor von Beckerath’s work. 
CHARLES A. BEARD. 
New Milford, Connecticut. 


Insecurity; A Challenge to America. By ABRAHAM Epstretn. (New York: 
Harrison Smith and Robert Haas. 1933. Pp. 680.) 


Job Insurance. By Joun B. Ewina. (Norman, Okla.: University of Okla- 
hama Press. 1933. Pp. 263.) 


These two books reflect the growing realization that collective security 
through social insurance is needed to provide workers with protection 
against the great social risks to which they are exposed and for which 
their savings offer so slight a protection. Mr. Epstein’s timely and author- 
itative volume considers the whole field of social insurance. After sub- 
jecting the various panaceas of the new capitalism such as employee stock 
ownership, private insurance and savings, welfare plans, and plant stabil- 
ization to a penetrating analysis which shows their inadequacy to meet 
the problems of insecurity, he proceeds to a discussion of unemployment 
insurance, old age pensions, health insurance, workmen’s conpensation, 
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mothers’ pensions, and family allowances. These subjects are treated 
thoroughly, with a wealth of detail, both as regards foreign experience 
and the peculiarly American problems, and a convincing case is made 
out for their adoption. Taken as a whole, the book is the best treatise on 
social insurance that has been published in this country in recent years. 
It deserves to be studied and read widely. 

So far as unemployment insurance is concerned, Mr. Epstein is a sup- 
porter of the Ohio plan of state-wide pooled reserves, while Mr. Ewing 
is in the main an advocate of the Wisconsin system of separate plant re- 
serves. The argument advanced in favor of the latter is that it will stim- 
ulate employers to reduce unemployment. This, however, could be true 
only in the case of seasonal and technological unemployment. Even then 
the influence would not be great, and in industries characterized by 
fashion or greatly influenced by the weather the preventive features 
would be particularly weak. The investment policies of a statewide pool, 
or better still a regional or national pool, could, on the other hand, be used 
to transfer monetary purchasing power from periods of prosperity to 
those of depression and thus provide a stabilizing force against cyclical 
fluctuations which are more severe in their effects than seasonal influences. 
Since the incidence of unemployment is much more severe during a period 
of depression upon the capital-producing industries than upon those turn- 
ing out consumers’ goods, the use of separate plant reserves would mean 
that the benefits to the workers in the former set of industries would be 
greatly reduced in periods of depression, while those in the latter would 
be relatively maintained. This inequality as between workers would in- 
evitably and properly be resented. For these and other reasons as well, 
the reviewer agrees with Mr. Epstein in preferring the Ohio to the Wis- 
consin plan. The Wisconsin theory has, however, formed an interesting 
chapter in the movement for unemployment insurance, and Mr. Ewing 
has given us a competent explanation of its principles and a history of its 
progress. 

PauL H. DOUGLAS. 

University of Chicago. 


The Federal Reserve Act: Its Origins and Problems. By J. LAURENCE 
LauGuuin. (New York: The Macmillan Co. 1933. Pp. xii, 400.) 


This book is divided into two distinct sections: Part I, which deals 
with certain phases of the origins of the Federal Reserve system, and 
Part IJ, concerning the problems of the system during the depression of 
1929-33. Several appendixes, containing supplementary material, are 
also included. 

From an. historical point of view, Part I is a valuable addition to the 
literature of the Federal Reserve system, since it serves to clarify certain 
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hitherto obscure points in connection with the origin of the Federal Re- 
serve Act. In this section of the book, Professor Laughlin describes his 
own efforts, together with those of the National Citizens’ League (of 
whose executive committee he was chairman), to educate the people of 
the country in regard to sound banking principles and the need for bank- 
ing reform. In so doing, he casts a new light on the work of the League 
which had been deprecated by Glass and Willis, who had pictured the 
League as a tool of the interests favoring the Aldrich Bill (for a central 
bank). This attitude on the part of Glass and Willis is justified, according 
to Laughlin, only with respect to the New York section of the League, 
this group being somewhat out of harmony with the other, and collectively 
more important, branches of the organization. Laughlin’s main effort, 
which is on the whole successful, is directed toward demonstrating the 
importance of the League’s campaign of public education in obtaining 
satisfactory banking reform legislation. 

In discussing the problems of the Federal Reserve system during the 
depression, Professor Laughlin takes the orthodox position that the de- 
pression is the result of maladjustments resulting from the previous period 
of inflation, and that a slow and painful period of readjustment is neces- 
sary to bring supply and demand into balance at proper prices. Like An- 
derson, Willis, Kemmerer, and others, he believes that a revival in bus- 
iness requires a revival in confidence, and that open market purchases 
and other artificial means of stimulating credit expansion by the reserve 
banks are bound to be futile unless accompanied by increased confidence. 
Laughlin places insufficient emphasis, however, on the methods which 
might be adopted by the banks and the government to assist a revival of 
confidence to take place. Although not agreeing with all of Professor 
Laughlin’s statements, or with many of the details of his theory of money, 
credit, and prices, the reviewer would prefer his policies to those of the 
present Administration in directing the revival of business. 

In order to improve the administration of the Federal Reserve system, 
Prcefessor Laughlin suggests, with respect to the Federal Reserve Board, 
“that the members should be selected by the President of the United 
States from trained bankers or economists known to have had experience 
in the principles and practice of banking, without regard to political 
affiliations or geographical residence” (p. 217). He also thinks it advisable 
that a majority of the Board, as thus constituted, should have a veto 
power over undesirable legislation by Congress affecting the Federal Re- 
serve system. Since, however, this arrangement would very likely be held 
unconstitutional (as Laughlin admits), it has little to commend it as a 
praztical proposal. 

In a sense, it is unfortunate that the two parts of this volume should be 
combined in a single book. One is historical and will appeal chiefly to 


838 THE AMERICAN POLITICAL SCIENCE REVIEW 


the student of banking legislation and development; the other is current 
and should be of interest to the intelligent lay public. Very few persons, 
in all probability, will be greatly interested in both of these two unrelated 
and distinct topics. 
FREDERICK A, BRADFORD. 
Lehigh University. 


The Function of Law in the International Community. By H. LAUTER- 
PACHT. (Oxford: Clarendon Press. 1933. Pp. xxiv, 469.) 


The title of this book is misleading. The function of law in the inter- 
national community is considered only incidentally in its bearing upon 
another and somewhat narrower problem, that of the limitation of the 
judicial process to the settlement of particular classes of disputes. The 
author is more concerned with the formal capacity of the legal order to 
deal with disputes of various kinds than with its function or purpose in 
terms of current social needs and objectives. 

Professor Lauterpacht’s thesis is in essence a denial of the well-nizh 
universal view that not all types of disputes arising between nations are 
appropriate objects for judicial settlement. While admitting that this 
view is firmly established in the practice of nations (he in fact deals with 
it as a doctrine or rule of law), he insists that it is juridically unsound, 
and that its pervasiveness is an important obstacle to the establishment 
of the reign of law in the international community. He denies that recog- 
nition of the distinction between legal and non-legal disputes in treaties 
of compulsory arbitration has aided in the advancement of pacific settle- 
ment; rather, in his view, it has confirmed the tendency of states to 
remain independent of law, while creating the appearance of submission 
to effective legal obligation. He holds that the exclusion of any types of 
disputes from the obligation of recourse to judicial settlement is in effect 
a negation of the existence of a legal order in the international commun- 
ity. : 

In defending his thesis, the author ranges widely over.the field of in- 
ternational jurisprudence. He concedes the scarcity and indefiniteness 
of substantive rules of international law and the imperfections of existing 
law-creating agencies, but holds that the so-called “gaps” in international 
law are capable of being filled in the course of the normal exercise of inter- 
national judicial activity (e.g., through recourse to “general law” and 
the proper exercise of judicial discretion). He views the common dis- 
tinction between legal and political disputes as merely one between im- 
portant and unimportant disputes, and argues that, from this viewpoint, 
all legal disputes are political (i.e., of some importance to the states in 
question), and, conversely, all political disputes are legal (in the sense 
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that, so long as the reign of law is recognized, they are capable of solution 
by the application of legal rules). According to the author, pleading the 
non-justiciability of disputes on the ground that they are political is 
“nothing else than the expression of the wish of a state to substitute its 
own will for its legal obligation” (p. 159). 

The author likewise deals with certain practical grounds advanced 
in support of the limitation of international judicial settlement, such as 
the difficulty of obtaining impartial judges and the absence of an inter- 
national legislature to bring about necessary changes in the law in keeping 
with changing social conditions. On the first question, he frankly recog- 
nizes that the record of past adjudications has not been wholly satis- 
factory, but he’believes the difficulty can be largely overcome by abolish- 
ing the office of national judges on international tribunals and by improv- 
ing the methods of selection of the other members. The absence of a legis- 
lature opens up the difficult problem of stability and change in the legal 
order. Professor Lauterpacht thinks that current emphasis on the need of 
change is exaggerated, and that judicial tribunals can solve the problem 
to = large extent through “judicial adaptation” of the law to-changed 
conditions, e.g., by application of the doctrines of rebus sic stantibus 
and of “abuse of rights,” and by extension of judicial legislation by the 
will of the parties. 

Professor Lauterpacht’s thesis has an important bearing upon current 
efforts to develop peaceful methods of settling international disputes, 
and is certain to be widely discussed. His reasoning is acute and is sup- 
ported by an exhaustive study of past adjudications. He reveals clearly 
the unscientific character of traditional ways of thinking about the prob- 
lem and the unworkableness of current classifications. At the same time, 
whi-e his thesis is new, his method of approach is for the most part tradi- 
tional, and is open to the same kind of attack which he uses so effectively 
against others. For example, he accepts uncritically the conventional 
notions of the nature of law and justice; he constantly employs terms of 
evaluation in analytical reasoning without first establishing his standards 
of value; he fails repeatedly to provide frames of reference for his general 
statements. One feels that, although the book is a stimulating and im- 
portant contribution to the subject, it might have been far more effective 
if the author had paid closer attention to modern developments in the 
fielc of logic and scientific method. 

FREDERICK SHERWOOD DUNN. 

Johns Hopkins University. 
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International Politics; An Introduction to the Western State System. By 
FREDERICK L. ScoHuman. (New York and London: McGraw-Hill Book 
Company. 1933. Pp. xxi, 922.) 


A valuable, interesting, and brilliant work. It is not essentially a com- 
pilation of the facts regarding international relations, but an evaluation 
and interpretation of the present political world order and a forecast of 
its probable future development. Running through the entire book is the 
thesis that the Western state system cannot continue as now organized. 
Either it must be modified by a marked increase of internationalism in 
popular feeling and in forms of government or it will be completely de- 
stroyed as the result of a world disaster greater even than that of the 
World War. 

After. tracing the evolution of the world’s state system fram the city 
states of the ancient Mesopotamian valley to the present time, and de- 
scribing the legal basis and the international organization of the family 
of states—essentially a summary of international law—the author stucies 
the forces which have created and now control the modern state. These 
are found to be the various manifestations of intense nationalism, which 
is termed “the political philosophy of the bourgesis nation-state.” Na- 
tionalism, in both its political and economic aspects, is analyzed carefully 
and its results in clashing national policies are described. It involves a 
constant competitive struggle for power between rival states, one of the 
most provocative forms of which is imperialism, and this struggle results 
inevitably in war. 

The concluding section of the book is devoted to a consideration of the 
probable future of the Western state system. Dr. Schuman is convinced 
that it faces “the alternatives of destruction or of radical reformation.”’ 
If the Western nation-states continue to practice their “diplomacy of 
power, profits, and prestige,” it will result in “a progressive and acceler- 
ated disintegration of the world economy and a relapse of the Western 
world into international anarchy, war, and suicidal combat between the 
imperial Powers. In the course of such a new Armageddon, the Powers 
will deal themselves a coup de grace as deadly as that dealt to the decadent 
world of Rome by the migrating barbarians.” Of the various means sug- 
gested for averting such a catastrophe and preserving international peace, 
the author finds little hope in alimitation of armament, since it does not 
deal with the cause of the world’s malady—competitive nationalism. 
Neither is there any help in sanctions, such as those contemplated in 
Article XVI of the Covenant of the League, for it is now apparent that 
the World Powers will not apply sanctions to any strong state. The Kel- 
logg Pact and the non-recognition doctrine of Secretary Stimson are also 
- regarded as ineffective. Neither can any agreement for providing “‘secur- 
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ity” avert war, since “security” means to such Powers as France the main- 
tenance of the status quo, and peace upon such a basis will never be ac- 
cepted by the states which are dissatisfied with their existing territory 
and world position. In fact, no means can prevent war so long as the exist- 
ing state system remains unchanged; “the contemporary crisis of the 
world society cannot be resolved by the independent and uncoérdinated 
actian of national governments.” “An effective scheme of international 
government offers the only ultimate guarantee of peace between nations,” 
and to make this possible national patriotism must be subordinated to 
an efective emotional loyalty to a world order. 

Dr. Schuman is obviously a thoroughgoing internationalist, and his 
conclusions will naturally be unacceptable to the adherents of the 
nationalist school. Certain of his other underlying assumptions will 
doubtless be questioned, and several of his specific statements—such as 
those regarding the origins of the World War, the reasons for American 
participation, and American imperialism—vwill be regarded by some as in- 
correct. As to the thesis that the Western state system faces destruction 
or early reform, the optimist will be skeptical; but the World War did 
come, and it is only fair to remember that this thesis is supported by 
many schalars and statesmen. In the field of international politics the 
number of divergent yet strongly held views and beliefs is unusually large. 
Whether or not the reader accepts all of the author’s statements and con- 
clusions, he will find this volume an excellent study of international 
politics—well-coérdinated, thoughtful, scholarly, and intellectually stim- 
ulating. 

GEORGE H. BLAKESLEE. 

Clars University. 


Recent Changes in tke Recognition Policy of the United States. BY J. L. 
MacManon. (Washington, D.C.: The Catholic University of America. 
1933. Pp. vi, 138.) 


The League of Nations and the Recognition of States. By MaLBonzs W. 
GRAHAM. (Berkeley, California: University of California Press. 1933. 
Pp. 79.) 


These monographs are quite unlike in their approach to the subject 
of recognition. Mr. MacMahon has dealt with the policy of the United 
States, emphasizing particularly our attitudes toward Central American 
governments, Mexico, and Russia. The monograph by Professor Graham 
is concerned with juridical problems relating to recognition which arise 
from the admission of new states into the League of Nations. 

The account of American foreign policy given by Mr. MacMahon is a 
clear statement of the essential events which have transpired during re- 
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cent presidential administrations. As an analysis or interpretation of these 
events, the study is less satisfying, not only on account of what has been 
said, but also because of its omissions. The Stimson doctrine with respect 
to Manchoukuo is described well, and some opinions on it are quoted, but 
the author is not inclined to trace its implications from a political or legal 
point of view. Mr. MacMahon finds that our policy of refusing recognition 
to Russia has been founded chiefly upon ‘‘the enemy character of the 
Soviet government as revealed by propaganda, communism, and, more 
important, world revolution,” and that the original non-acquiescence of 
the Russian people in the Soviet régime, along with the repudiation of 
the debts, have been minor considerations. This conclusion is well sub- 
stantiated and generally acceptable. The author’s analysis of our Russian 
policy includes an approval of it, based almost entirely upon his fear of 
Russian propaganda, which he admits has been invading the country i in 
the absence of recognition. 

In his study of the relation between recognition and admission into the 
League, Professor Graham describes the juridical problems existing during 
‘the formative period of the League, indicates how they have been met in 
practice, and cites the opinions of authorities regarding them. He pro- 
duces convincing evidence to show that the recognition of a state is not 
an essential act antecedent to admission to the League of Nations. The 
conclusion is also reached that, except for dominions and colonies, ad- 
mission is “tantamount to recognition, or equivalent thereto, or produc- 
tive of analogous effects,” but not “indentic with de jure recognition.” 
This would imply that separate de jure recognition by a League member 
of a new state already admitted has become a mere form. Professor Gra- 
ham believes that, in time, acts of collective recognition at Geneva will 
supersede individual de jure or de facto recognitions. His excellent treat- 
ment of the subject constitutes a distinct contribution to the literature on 
recognition. 

. Norman L. HILL. 
University of Nebraska. 


Die Nationalitäten in den Staaten Europas. Ergänzungen. 1982. (Wien- 
Leipzig: Wilhelm Braumiiller. 1932. Pp. 104.) 


This is a supplementary volume of reports on the situation of European 
minorities. We have previously pointed out the importance of the orig- 
inal publication,! and this supplement is of equal value. Its significance 
lies in the presentation of the viewpoint of European minorities, not in 
any consideration of the viewpoint of the majority-states. The situa- 
tion of the minorities is described as it appears to representatives of the 
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organizations of the European minorities which participate in the Euro- 
pean minorities congresses, and is intended to call the attention of Euro- 
pean public opinion to their conditions. 

The reports center around the changes that have occurred since the 
publication of the original work. The majority of them charge that condi- 
tions are increasingly unsatisfactory. Complaints are heard from nearly 
all minorities of the Baltic states and of Poland, where the Ukrainian 
minority especially has suffered under so-called “pacification of the 
Ukrainian territories.” As far as Central Europe is concerned, most of 
the space is taken up by the report of the minorities in Czechoslovakia. 
The German minorities criticize judicial decisions in language matters 
_ and state that’ the mistrust between them and the Czechs has been in- 
creasing. They charge that the increase of 232 German primary schools 
is unsatisfactory when contrasted with the increased number of Czech 
schools. They have further objections, alleging that they are oppressed 
economically and socially, and also by recent judicial steps by the Czecho- 
slovak authorities against their political organizations. The fact that two 
German parties are still represented in the Czechoslovak cabinet is ex- 
plained on the ground that the Germans are willing to codperate with 
Czechoslovakia during these difficult times. The Hungarians acknowl- 
edge that Masaryk provided the endowment for the formation of the 
Hungarian Society of Sciences and Arts, but they characterize most of 
its members as the “agents” of the Czechoslovak government. The re- 
ports from southeastern Europe are for the most part filled with dis- 
satisfied and angry statements of German and Hungarian minorities. The 
volume concludes with a description of the tragic situation of the Sloven- 
ian and German minorities in Italy, and with a more optimistic picture 
of the situation of the Catalanian minority in Spain. 

The original volume had no report on the Slovak minority in Hungary, 
which is included in the present work. This report is strangely modest in 
its failure to criticize the official statistics and in its report on the Hun- 
garian minorities legislation, and concludes that “the real situation of the 
Slovak minority in Hungary cannot be definitely evaluated.” 

This is a very valuable and lively book, with virtues and faults of more 
than ordinary degree. The student of European affairs will find in these 
often misleading arguments of enthusiastic and intensely biased advocates 
a measure of the emotions and prejudices, as well as of the very real 
grievances, of European national minorities. The net effect of such a 
presentation is bound to be confusing—the more so because of its admir- 
able honesty of opinion. But one would have to look far and wide to find 
such meat as is here presented. 

JOSEPH S. ROUČEK. 

Pennsylvania State College. 
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French and German Public Opinion on Declared War Aims, 1914-1918. 
By Ersa Dantin. (Stanford University Press. 1933. Pp. 168.) 


This is a very clear, interesting, and painstaking analysis. It is a study 
of the reactions of the French and German peoples to the progressive 
war aims declared by their respective rulers. Based on the great re- 
sources cf the Hoover War Library, it is a welcome and valuable addition 
to the hitherto neglected but growing study of public opinion. 

Miss Dahlin carries her analysis of public opinion in the two countries 
along side by side and year by year. The result is an astonishingly close 
parallel in the development of the attitudes within the two great protago- 
nist peoples—that is, if one makes allowance, as she does, for certain obvi- 
ous differences, such as the fact that France was partly occupied by the | 
enemy, had a more democratic form of government, and suffered less 
from food shortage. 

The author’s conclusions may be summarized briefly. In 1914, in both 
countries there was a virtual unanimity “of quiet decision and of unity of 
purpose” to support what was declared to be a war of defense. By 1915, 
“an increasing number dared to say that the danger was not one of ex- 
ternal aggression, but of imperialistic ambition and national pride prov- 
ing far more threatening to peace and understanding than any foreign 
enemy.” In the two following years, a madness seized upon the annexa- 
tionists in both countries, and a conflict took place between them and the 
peace-seekers for control of majority opinion. The result was the victory 
of a third group, the moderates, who represented the masses of the people, 
and who wanted a peace through right and understanding as expressed 
in the resolutions of the Chamber of Deputies on June 5, 1917, and of 
the Reichstag on July 19. “The struggle for the control of publie opinion 
seemed t> be final and to bring safety.” The war ought to have ended 
in 1917; but, unfortunately, “imperialistic and proud chancelleries con- 
trolled diplomacy, not the moderate majorities.” 

Some readers, perhaps, after reading these conclusions, will think that 
the author’s sympathies are too far to the Left, that she has been too 
much influenced by the Kanner and Herron Papers, and that she has over- 
stressed the parallelism between France and Germany, selecting out of 
the abundance of her knowledge those materials which support her sche- 
matic treatment. Other readers, finding her account so excellent, will re- 
gret that she did not allow herself more space. The classified bibliog- 
raphy is also excellent, so far as it goes, but there is much that might 
have been added, such as Jean Cru’s Témoins, Rosenberg’s Birth of the 
German Kepublic, and the voluminous findings of the post-war Reichstag 
investigating commission. 


a Sipney B. Fay. 
Harvard University. 
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Methods of Social Study. By SIDNEY AND Bratrice Wess. (London, New 
York, Toronto: Longmans, Green and Co. 1932. Pp. viii, 263.) 


This book is rife with sensible remarks on matters of technical detail 
in the conduct of social investigation. The chapter on “The Art of Note- 
taking” is in praise of “One Fact, One Note.” A neat distinction is drawn 
in the chapter on “The Written Word” between “documents” and 
“literature.” A document is “an instrument in language which has, as 
its origin and for its deliberate and express purpose, to become the 
basis of, or to assist, the activities of an individual, an organization, or 
a community,” and includes written executive orders, minutes of proceed- 
ings, accountse and the like. Literature is “all other contemporaneous 
writings yielding information as to what purport to be facts, whether 
such writings originate in the desire for the intellectual, emotional, or 
artistic self-expression, or for the purpose of describing and communicat- 
ing to others any real or imaginary event.” 

The discussion of the interview repeats the substance of the well- 
known appendix to Beatrice Webb’s My Apprenticeship. Chapter VII 
is a vigorous criticism of the oral evidence before royal commissions and 
select and departmental committees. The treatment of many topics 
throughout the book is garnished and embellished by wisely chosen il- 
lustrations; nowhere does this show to better advantage than in Chap- 
ter VIII, “Watching Institutions at Work.” The use of statistics is 
judiciously, if tersely, evaluated in one chapter; in another, “ Verifica- 
tion” is described as the continuous exercise of critical judgment, not as 
a special stage of research. “‘ Publication” is dignified in a separate chapter 
because the sharing of results alone sets in motion the processes of com- 
parison from which a sound residue of knowledge may be distilled. 

These and many other items of technique are handled with deft mas- 
tery; but the book as a whole suffers from the inadequate theoretical 
orientation of its authors. Just why “‘Fabianism” (or, better, ‘‘Sidney- 
webbicalism’’) is so distantly related to scientific socialism is clear from 
the rudimentary handling of dialectical materialism in the footnote on 
page 14. That which is sound about the dialectical method is not distin- 
guished from that which is dubious; and the result does more damage to 
the caliber of the Webbs than it does to Marx. Lacking the dialectical 
approach, the Webbs neglect to locate their problem in its specific his- 
torical and social perspective. They talk about the conduct of social 
study as if it were a bouquet of “techniques” rather than a particular 
aspect of the division of labor in specific social configurations. If there 
has been a sound theoretical examination of the circumstances which 
support the sort of social study about which the Webbs are talking, 
numerous neglected problems would have been included. What is the 
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procedure by which the investigator is to surmount the conventional 
taboos on topics of social study? What is the relaticnship of inquiries con- 
ducted by the private scholar living on inherited money, or from certain 
kinds of income-producing activity, and the scholars hired by endowed 
universities, foundations, corporations, or government departments? 
What is the technique of collaborative work (a subject which includes the 
scientific partnership which the Webbs exemplify and do not discuss)? 
What are the theoretical considerations which enable the inquirer to 
guide his choice of a problem with the maximum hope of contributing 
to “social knowledge?” 
Harop D. LASSWELL. 
University of Chicago. ° 


BRIEFER NOTICES 


AMERICAN NATIONAL GOVERNMENT AND CONSTITUTIONAL LAW 


In his The People’s Party in Texas (University of Texas Press, pp. 280), 
Roscoe ©. Martin presents a detailed and systematic study of Texas 
Populism. For purposes of intensive examination of this interesting 
phenomenon, the author limited his study to sixty counties, which is, 
of course, less than one-fourth of the whole number of Texas counties. 
As he remarks in his introduction, Mr. Martin sought to select “type” 
counties, the classification relating to the degree of Populist saturation 
as evidenced in the official election returns. Such is the accepted tech- 
nique for modern “scientific” analysis of political and social phenomena, 
but there remains always the danger that the results achieved may be 
true only of the specimens examined, and not of the larger collectivity. 
There still remains a substantial amount of research and analysis before 
we develop an accurate understanding of the causes and results of reform, 
protest, and other third parties. If there is an important deficiency in the 
present study, it is insufficient attention to the presentation of the 
economic background. For long we have accepted as incontrovertible 
the assumption that economic insecurity produces the protest party. To 
construct tables showing the percentage of improved farms, the per-acre 
valuation, and the per-acre value of farm products may reveal tendencies, 
but there are other important facets of the economic problem that ought 
to be considered. For instance, what was the average family income in 
protest counties? How did that compare with the family income of non- 
Populist counties? What effect does a dire economic depression, and es- 
pecially a money panic, have upon the creation or continued existence of 
a protest party? While the study is a distinct contribution to the litera- 
ture on third parties, the author probably should have expanded his 
chapter on leadership. Populism prospered among evangelical Protestant 
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people who, as Lord Bryce once remarked, exhibited the highest voltage 
of religious fanaticism; and the leaders of Texas Populism exhibited a 
self-righteousness that made contradiction appear as a denial of the om- 
nipotence and omnicompetence of God. The chapters on campaign tech- 
' niques, party organization, and party press are well done, and on the whole 
the study constitutes a splendid piece of work.—Corrnz A. M. Ewina. 


Breaking completely with the traditional legal view of free private 
enterprise as developed by the Supreme Court in interpreting the Con- 
stitution and the federal anti-trust laws, the somewhat terrifying yet 
loudly acclaimed National Industrial Recovery Act extends into the do- 
main of private*business legal and economic concepts which, prior to its 
passage, were restricted to public utilities and business affected with a 
public interest. Recognizing that this momentous piece of legislation is 
limited to two years, and that at the end of this experimental period the 
country may either revert to the old system contemplated in the Sher- 
man Act or continue partly or wholly under the new one, Mr. Benjamin 
S. Kirsh, in his The National Industrial Recovery Act; An Analysis (Cen- 
tral Book Company, pp. 156) wisely refrains from prophesy and from 
grandiose generalizations, while succinctly describing the circumstances 
under which the act was passed and analyzing the statute’s provisions as 
applicable to business and labor. As author of an earlier volume entitled 
Trade Associations; The Legal Aspects (1928), and as past counsellor to 
several such associations, the author has obvious qualifications for his 
task; and, within the limits of a small volume prepared in some haste, 
he has done his work well. What the act really is can be set forth today 
only very tentatively and somewhat mechanically; two years of admin- 
istration, with the inevitable court decisions in the meantime, will alone 
reveal its full character and implications. To deal with these larger 
meanings, Mr. Kirsh promises a more extended future work.—F. A. O. 


Students of the tariff question will find three recent publications of 
more than passing interest. Tariff Policy of the United States (Council on 
Foreign Relations, pp. vi, 126), by Percy W. Bidwell, presents an his- 
torical study of our policy, with special emphasis upon recent experiences. 
It was prepared as a report for the Second International Studies Confer- 
ence on the State and Economic Life, held in London, May 29 to June 2, 
1933. Lippert S. Ellis’ The Tariff on Sugar (The Rawleigh Foundation, 
Freeport, Illinois, pp. 190) analyzes “the effectiveness of the tariff on 
sugar in increasing the price of sugar in the United States’... and 
measures “the costs or benefits to the various groups of consumers and 
producers in this country.” O. Fred Bourke, in his Europe and the Amer- 
ican Tariff (T. Y. Crowell Co., pp. vii, 163) surveys America’s place in 
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world commerce and concludes that because of the realignment of 
economic forces throughout the world, and particularly because of the 
waning influence of Europe, the United States tariff must in the future 
serve a newly planned internal economy in which world commerce will 

be of lessened influence.—Watrer H. C. Lavas. l 


Believing that democracy in America is endangered, conceding that in 
its present form it is inefficient, and considering that its fundamental 
defect is its cumbersome machinery, Henry Hazlitt presents in Instead 
of Dictatorship (John Day Co., pp. 31) a plan of national government 
which would do away with Congress and set up in its place a council of 
twelve or thirteen persons elected for two years on a ngtion-wide basis 
under a system of proportional representation. Such a body, we are told, 
would serve the interests of the country as a board of directors serves 
those of a modern business organization, and without risk of either fascism 
or dictatorship. It, furthermore, would be the real government—no mere 
rubber stamp for a Franklin D. Roosevelt—the President being merely a 
member of the group, the winner of a majority of popular first choices if 
such appeared, and otherwise the choice of the council itself. However, 
we have the additional naive suggestion that at every biennial election the 
people should determine by majority vote whether during the ensuing 
two-year period the government should be presidential or parliamentary! 
Mr. Hazlitt has some interesting ideas, but the truest remark which he 
makes is that not every reader.will agree with him on every detail of the 
proposal offered.—F’. A. O. 


A third edition of the late Lawrence B. Evans’ Cases on American 
Constitutional Law (Callaghan and Company, pp. 1244), prepared by 
Archibald H. Throckmorton, follows the second edition after an interval 
of eight years. A truly remarkable development of the law within so brief 
a period, notably with respect to commerce, due process, and the police 
power, is reflected in the revised list of cases presented, as well as in the 
legal views which they embody. A new chapter entitled “ Intoxicating 
Liquors” has been added; the range of cases dealing with the powers of 
the President has been amplified; and at many points earlier cases have 
been superseded by later ones dealing with the same questions but pre- 
ferred because of presenting new interpretations or containing more inter- 
esting facts or more valuable discussions. 


The principal features of a revised edition of C. Perry Patterson’s — 
American Government (D. C. Heath and Co., pp. ix, 938) are a new chap- 
ter on the character of American federalism, reorganization and enlarge- 
ment of the chapters devoted to national administration, and the inser- 
tion of a series of twenty-nine charts and diagrams, including one of some- 
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what unique character depicting the route of a typical bill through the 
two houses of Congress. A third edition of James T. Young’s The New 
American Government and its Work (Macmillan Co., pp. xx, 1024) con- 
tains twelve new chapters and is notakle for its emphasis upon executive 
leadership, upon the relations between government and business, and 
upon constitutional law and court decisions. 


Encouraged by the fact that, “amid much that is distressing in our 
public life,” there has never in his experience been “‘so wide and profound 
an interest in practical politics,” Professor Robert C. Brooks has brought 
out a third edition of his well-known Political Parties and Electoral Prob- 
lems (Harper and Brothers, pp. xiii, 6&3). The general plan of the book 
remains unchanged, but opportunity Las been seized not only to draw 
upon recent political history, including the presidential campaign of 1932, 
but to incorporate features that result from the author’s experience in 
honors work at Swarthmore during the jast ten years. The volume closes 
with a parallel-column exhibit of the Eepublican and Democratic plat- 
forms of 1932. 


STATE AND LOCAL COVERNMENT 


In January, 1836, the Vermont constitutional convention, by the 
close vote of 116 to 113, adopted a constitutional amendment substituting 
for the unicameral legislature a bicameral body. To the existing house of 
representatives, in which all towns were equally represented, was added 
a senate whose thirty members were to be apportioned on substantially 
a population basis. Almost one hundred years after its abandonment, 
Professor D. B. Carroll presents, in Thz Unicameral Legislature of Ver- 
mont (Vermont Historical Society, pp. 85), the first thoroughgoing at- 
tempt to appraise the unicameral system and to discover the reasons 
that brought Vermont into line with the other states. The author has 
made an exhaustive study of contemporary official records and available 
newspaper files. As a result, he has beer able to submit a detailed com- 
parison of the operation of the unicameral body during its last ten years 
and of the bicameral system during ite first decade. Numerous tables 
and graphs throw light upon the qualifications of members, the length 
of legislative sessions, the stability of statutes, and the cost of state 
government under the two systems. These furnish slight aid and com- 
fort to those who are disposed to defend the bicameral system in our 
states, for in no really important respect does the unicameral legislature 
suffer in the comparison. One is therefore at a loss to understand why the 
people of Vermont, after nearly sixty years of generally satisfactory 
experience with the single chamber, should have changed to bicameralism. 
Professor Carroll’s scholarly monograph is a contribution toward the 
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solution of this puzzle in state constitutional history. Apparently, how- 
ever, contemporary material upon which to build a conclusive explanation 
is lacking.—P. O. Ray. 


What Electricity Costs (New Republic Inc., pp. 231)—a symposium 
edited by Morris Llewellyn Cooke—consists of a series of papers pre- 
sented before the Institute of Public Engineering held under the auspices 
of the Power Authority of the State of New York and the public service 
commissions of the District of Columbia, New York, and Pennsylvania. 
To the symposium contributions were made by a carefully selected group 
of electrical engineers, private and public plant executives, and public 
service commissioners and economists. Most of the papers reproduced 
have to do with the cost of distribution of electricity to domestic and rural 
consumers. The keynote of the conference was struck by Mr. Cooke, ob- 
viously the moving spirit, who expresses himself in the Foreword in the 
following terms: “American mass production techniques have lowered 
unit costs of practically all products in sensational fashion. But at the 
point where the distributive process begins we seem to lose our cunning.”’ 
It was generally conceded that costs of generation and transmission have 
been pretty successfully broken down, while comparatively little prog- 
ress has been made in connection with distribution costs.? The import- 
ance of completing the process is obvious when one recalls that our whole 
theory of charges to consumers and profits for investors is based upon the 
principle of cost plus. The importance of cost for the setting of class rates 
cannot be minimized. In fact, there can hardly be a fair classification 
without a more detailed allocation of distribution costs than is now pos- 
sible. Without a knowledge of costs up and down the line, regulation ac- 
cording to current practice is bound to be defective. If this point of view 
be accepted, there can be no doubt as to the urgency and timeliness of 
the present symposium. The high point of the discussions was a paper 
presented by Clayton W. Pike, a consulting engineer from Philadelphia, 
breaking down the data presented in the annual reports of a number of 
electrical companies in New York State and showing the feasibility of 
setting up standard categories and units for a distribution costing system. 
Mr. Pike also suggested formula for making adjustments because of cer- 
tain common variables. Samuel Ferguson, president of the Hartford Elec- 
trical Company, characterized this paper as “the first real step toward an 
intelligent discussion of the problem of distribution costs.’’ These remarks 
justify the conclusion that this new work in the New Republic Dollar 
Series is a contribution of major importance; time may prove that a little 


_ 2 Distribution as here used includes all expenses, capital and operating, direct 
and indirect, from the low-tension side of the sub-station to and including the cus- 
tomer’s meter. 
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book of less than 250 pages was a milestone in the progressive rationaliza- 
tion of an important industry.—WILLIAM E. MOSHER. 


FOREIGN AND COMPARATIVE GOVERNMENT 


In La Consultation direct du peuple, en dehors de Velection, d'après 
la constitution de Weimar (Paris, Librairie des Facultés, pp. 656), M. Con- 
stantin C. Angelesco provides perhaps the best study which has appeared 
in French on the subject of direct legislation under the Weimar constitu- 
tion. Unfortunately, his work is concerned only with the Reich situation 
(primarily in its juristic aspects), and does not cover significant aspects 
found in the state and local governments. The book has much to offer the 
inquirer for factual material. The author has used all important available 
sources, and has discussed the subject in considerable detail and with 
consistent accuracy. The quality of the book would have been improved, 
however, had a more satisfactory synthesis been evolved. For example, 
the essential facts concerning the highly significant discussions in the Wei- 
mar Assembly could have been revealed in a far more interesting fashion 
than by a chronological reproduction of convention speeches. Somewhat 
the same criticism holds for the discussion of direct legislation in practice. 
No adequate treatment of the part played by it in post-war German 
politics is to be found, notwithstanding that perhaps the most significant 
aspect of the entire history of the institution is its relationship to party 
tactics. From the viewpoint of jurisprudence, the treatment is, however, 
more satisfactory. The author is inclined to regard direct legislation with 
favor. Contrary to this viewpoint, the post-war history of the institution 
in the Reich rather supports the opposition of Preuss. In general, the 
machinery of direct legislation has been used to foster undesirable political 
agitation or to advance legislation which is really beyond the scope of 
popular competence. Direct legislation in the large modern state seems, on 
the basis of German experience, an unwieldy and unprofitable extension 
of democratic practice —Lzz S. GREENE. 


Volume VII of The Cambridge History of the British Empire (Cambridge, 
The University Press; New York, The Macmillan Co., pp. xx, 759; xiii, 
309), published in two parts dealing respectively with Australia and New 
Zealand, is quite up to the high standard of this ambitious series. The ar- 
rangement is that of topic-chapters in chronological series, including the 
human geography of the Dominion; the period of early exploration and 
settlement; two or more period-chapters each on the later political, 
constitutional, and economic development; relations with the Empire; 
the European War; and cultural development. In general, the narrative 
closes with 1921. All but three or four of the subjects have been allocated 
among a strong corps of scholars in each Dominion, including the Domin- 
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ion advisers, Professor Ernest Scott and Dr. J. Hight. To each part is 
appended an excellent classified bibliography (74 and 32 pages, respec- 
tively) of primary and secondary sources for each major topic. The text 
also is fully documented throughout. There are no maps, although the 
editors have an historical atlas in contemplation. A large proportion of 
each volume is of interest to political scientists. The surveys of political 
history are brief but adequate. The sections on constitutional develop- 
ment, read with those in the companion volume on Canada and New- 
foundland, give a very serviceable, succinct account of the evolution of 
responsible government, with its attendant problems, in the British 
settlement colonies. True, the issue was less aggravated when it arose in 
Australia and New Zealand, since by then it had been met in Canada, and 
Liberalism was in the saddle in Britain. Since the Cambridge series is 
essentially historical, there is little systematic treatment of existing pol- 
itical institutions. Nevertheless, the problems of provincial government in 
the evolution of New Zealand are handled clearly, if concisely, and the 
chapiers on Australian federalism (by Sir Robert Garran and Sir W. Har- 
rison Moore) afford an excellent brief presentation of the issues involved 
in this experiment.—A. G. DEWEY. 


In his Russia in Transition; A Business Man’s Appraisal (The Viking 
Press, pp. xxxiv, 614), Elisha M. Friedman attempts the ambitious task 
of appraising the economic, political, social, psychological, and philo- 
sophical foundations and factors underlying the Soviet structure. The 
book is divided into five parts and an appendix. In Part ITI, which dis- 
cusses the Five-Year Plan, agriculture, labor, industry, transportation, ` 
finance, and similar subjects, the author shows expert skill as a business 
analyst. He is less facile when he undertakes, in Parts I, IT, and IV, 
historical analysis and an interpretation of the Soviet mind and be- 
havior. Russia in Transition is not unlike other werks written by travel- 
lers in that it endeavors to cover too much ground. This is quite evident 
when one finishes Part III, which is written masterfully, and compares 
it with the discussions of subjects outside the realm of economics; the 
impression gained by such reading is that the author is frequently beyond 
his depth. Some recommendations border on naiveté. A case in point is 
the proposal for a world conference on Russia (pp. 580 ff.) Whatever the 
book’s general defects, however, it is to be classed as an honest and in- 
telligent piece of work. It will no doubt be of interest to the better edu- 
cated business men for whom it is primarily intended.—Bzrtrau W. 
MAXWELL. 


Effects of the War on Economic and Social Life in Finland (Yale Uni- 
versity Press, pp. 125), by Lee Harmaja, director of a bureau of social 
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research and statistics at Helskinki, Finland, is the closing monograph on 
northern European countries to be published in the Carnegie Endow- 
ment’s “Economic and Social History of the World War.” Political 
matters receive only incidental attention. A similar volume on Bulgaria, 
in the same series, is Georges T. Danaillow, Les Effets de la guerre en 
Bulgarie (Les Presses Universitaires de France and Yale University 
Press, pp. 752). The latter volume is far more exhaustive than that on 
Finland, and though containing no chapters specifically on government, 
treats in a satisfying manner several aspects of state functions and activ- 
ities during the war. 


In his De Valera (E. P. Dutton and Co., pp. 286), Denis Gwynn, author 
of The Irish Free State, 1922-1927, and numerous other books on Irish 
affairs, haS produced a vivid and trustworthy biography of one of the 
strangest and most contradictory figures in contemporary European 
politics. The book is, however, more than a biography, for the author 
has been interested not only in bringing to light the circumstances of and 
reasons for his subject’s remarkable personal ascendancy, but also in 
analyzing the economic, social, and political program which the virile 
President is in these days engaged in carrying through. The last two of 
the ten chapters of the volume are devoted specially to this matter and 
reveal an extraordinary series of efforts directed at building a self-con- 
tained and independent republic. 


INTERNATIONAL LAW AND RELATIONS 


In International Adjudications, Modern Series, Volume V (Oxford 
University Press, pp. xv, 502), Judge John Bassett Moore carries further 
the third of his works deserving the appellation “monumental” with a 
consideration of the history and jurisprudence of three commissions deal- 
ing with spoliation claims in which the United States was a party in inter- 
est. The first was established under our treaty of 1795 with Spain. The 
- second was set up in one of the conventions of 1803 accompanying the . 
Louisiana Purchase; and the ‘‘three persons’’—all Americans—appointed 
to examine the claims experienced almost incredible difficulties, the story 
of which is here told in full. The third was a commission appointed under 
an act of Congress pursuant to the Franco-American convention of 1831. 
The latter was really a domestic commission, its function being to dis- 
tribute among American claimants twenty-five million francs, plus inter- 
est, which the French government paid “‘in order to liberate itself com- 
pletely from all the reclamations preferred against it by citizens of the 
United States for unlawful seizures, captures, sequestrations, confisca- 
tions, or destructions of their vessels, cargoes, or other property.” Thus 
while the composition of the commissions of 1803 and 1831 was not 
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international, the substance of the questions upon which they passed was 
international, and the appointment of both was authorized by treaty. 
The riches of this volume cannot be encompassed in a brief review. 
An example of the thoroughness evident on every page is the reproduction 
of “Typical Claims” under the treaty of 1795 from papers in the Depart- 
ment of State, and the re-publication entire, as an appendix, of Commis- 
sioner Kane’s Notes on the work of the commission under the treaty of 
1831. The whole of the book is knit together by the incisive, marching 
English which Judge Moore knows so well how to command; and each 
of the three essays exhibits that economy of art in which it seems that 
nothing to the purpose could be added or taken away.—LLEWELLYN 
PFANKUCHEN. 


No. 16 of the Classics of International Law, published by the Carnegie 
Endowment for International Peace under the editorship of James Brown 
Scott, is devoted to the De Iure Belli Libri Tres of Alberico Gentili. 
Volume I contains chiefly a photographic reproduction of the edition of 
1912; Volume II, a translation of the text by John C. Rolfe, with an in- 
troduction by Coleman Phillipson (Oxford University Press). This is 
the fourth of the works of Gentili to be reproduced and translated under 
the auspices of the Endowment. Mr. Phillipson’s introduction estimates 
Gentili’s place in the science of international law, and reflects a growing 
feeling that the aura justly surrounding the name of Hugo de Groot should 
not prevent the bestowing of other crowns. The translation (p. 9) quotes 
Gaius as saying: “The powers of masters are a matter of international 
law; for we can observe that among all nations alike masters have had the 
power of life and death over slaves.” In general, ius gentium is rendered 
international law, even in cases like the above where such a translation 
does not fit. In other places ius gentium becomes law of nations, which is 
more like what it should be. Thus, on page 8 of the translation appears 
this sentence: “‘ For they say that the law of nations is that which is in use 
among all the nations of men, which native reason has established among - 
all human beings, and which is equally observed by all mankind.” (Italics 
are the reviewer’s). The photographic reproduction, however, supplies 
the necessary elucidation; and it should be said that Professors Gentili 
and Rolfe have codperated across three centuries to renew a great work 
in readable and lively English —LLEWELLYN PFANKUCHEN. 


A scholarly study of the decade of codperation in Manchuria between 
Japan and Russia is presented in Ernest B. Price’s The Russo-Japanese 
Treaties of 1907-1916 Concerning Manchuria and Mongolia (Johns Hop- 
kins Press, pp. xiv, 164). The volume is issued by the Walter Hines Page 
School of International Relations, and has an introduction by the director 
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of the School, Dr. John V. A. MacMurray. It is based upon original 
sources and gives a well-written account of the background, the negotia- 
tions, and the results of both the public and the secret treaties of 1907 to 
1916. Its unique contribution is the publication for the first time of the 
original French texts of the four secret treaties of 1907, 1910, 1912, and 
1916. It is timely, since it helps to make clear the development in Japan of 
an attitude toward South Manchuria and Eastern Inner Mongolia which 
has finally led to the creation of Manchukuo and the military occupation 
of Jehol. Mr. Price points out that from the beginning of the rivalry be- 
tween Japan and Russia there were influential leaders in both countries 
who believed that their governments should reach an agreement regard- 
ing their respéctive interests in the Far East. After the Russo-Japanese 
war of 1904-05 their views were adopted. During the decade beginning 
with 1907, Russia and Japan supported each other in their attempts to 
maintain practically complete control over their respective spheres in 
North China. Toward this violation of the rights of China, it was the 
United States, of all the Great Powers, which was most strongly opposed. 
In fact, the effort of the United States to support the integrity of China 
and the Open Door in Manchuria was one of the chief circumstances 
which led Russia and Japan to sign the treaties of 1910 and 1912. The his- 
tory of American diplomacy in regard to Manchuria from 1907 to 1910 
clearly foreshadowed the position which the United States has taken 
in the recent crisis of 1931-33 —-Grorer H. BLAKESLER. 


In his Fondation de l Etat indépendant du Congo (J. Lebegue and Co., 
pp. 354), Robert Stanley Thomson has written a valuable account of the 
origins of the Congo Frèe State. Most previous histories of this episode 
in African imperialism have been written from the Belgian point of view, 
either blindly praising Leopold II as a benevolent colonial administrator 
or treating the Belgian monarch as a rank imperialist bent on exploiting 
the Congo for personal gain. Professor Thomson attempts to place the 
episode in its true perspective as a part of the international politics of the 
period, without losing sight of the personal influence of Leopold in the 
creation of the new state. The period covered is from the Geographic 
Conference of 1876 to the actual recognition of the Congo Free State by 
the leading nations of the world following the Conference of Berlin in 
1885. Access to the personal papers of Mr. Henry S. Sanford, United 
States minister to Belgium from 1861 to 1870, has aided the author in giv- 
ing a full account of the recognition of the new state by the United States 
government, and access to other sources not heretofore available has pro- 
vided a check on previous works relating the diplomatic maneuvers in- 
volved. The rivalries of the European Powers and their attempts to frus- 
trate the designs of Leopold receive unusually full treatment. The study 
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is well documented and contains a complete bibliography.—Wint1am C. 
JOHNSTONE, JR. 


In his A View of Europe, 1932 (Johns Hopkins Press, pp. vi, 153), Paul 
van Zeeland, director of the National Bank of Belgium and deputy direc- 
tor of the Bank for International Settlements, discusses the workings of 
economic nationalism in the life of Europe during the past decade. After a 
brief review of the post-war transformation of economie and fiscal rela- 
tions, he analyzes the various forms of prohibitions and restrictions upon 
the normal trade and monetary contacts of the European countries and 
their effects upon the social and political life of the continent. He then 
appraises the utility and effectiveness of the international agencies like 
the League and the Bank, and the attempts to stem the rising tide of 
tariffs through international conferences and through such‘ reciprocal 
conventions as those of Oslo and Ouchy. His conclusions are summarized 
by the author, a free-trade liberal and believer in the least possible inter- 
ference with the workings of economic laissez-faire, in the following words: 
“If we recognize that international coöperation in economic matters is 
the only and the necessary attitude to take, let us realistically draw from 
that the practical conclusions; they are summed up in words that come 
back to us like a familiar melody—the suppression of hindrances to com- 
merce, guarantees of a permanent international order, agreements for 
effective rapprochement—in short an international organization in whose 
shelter prosperity can flourish again with freedom for the movement of 
capital and goods.’’—-PHILLIps BRADLEY. 


The Halley Stewart Lectures for 1932 were delivered by Sir Norman 
Angell and have been published under the title From Chaos to Control 
(Century Co., pp. 208). The question he seeks to answer is why, when “all 
the experts in the world are broadly in agreement” as to the causes of and 
the remedies for the present economic crisis, the political leaders and those 
they represent seem incapable or unwilling to accept and act on the diag- 
nosis. He rejects the argument that democracy is at fault and that you 
must have dictatorship to achieve control. In the long run, he thinks, the 
indispensable sanction for action by the leaders is consent on the part of 
the governed. To produce a society in which controlled. planning will be 
accepted, on either the national or the international plane, Sir Norman 
places great emphasis on the improvement of the educational processes, 
and their orientation toward well-known liberal criteria. Whether, how- 
ever, these criteria fit the conditions of the post-war world is a question 
which he fails to discuss, and as a result his argument does not meet the 
challenge of his critics. The space at his disposal is too meager to permit 
an exhaustive treatment of the problems with which he deals. His obser- 
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vations are not, however, as penetrating as might be expected—and 
wished for—from his fertile and well-stored mind.—PHILLIPS BRADLEY. 


The pamphlet No More War on Foreign Investments: A Kellogg Pact for 
Private Property (Dorrance and Co., pp. 86), by F. W. Bitter and A. Zelle, 
is a brief to the effect that the United States should persuade its associates 
in the late war to reimburse German nationals for their properties “‘liqui- 
dated” by the said associates during and since the war. While the authors 
admit that the actions taken by the American authorities respecting Ger- 
man properties in the United States did not in the end prove confiscatory, 
they still contend that “by its entry into the war and its coöperation in 
framing the terms of peace, the United States has assumed a decisive re- 
sponsibility for the terms of the treaty of Versailles and ought to use its 
influence today to rectify the measures adopted at Versailles to the injury 
of private property” (p. 74). Some Americans had thought that, what- 
ever these responsibilities were, they had been declined by the Senate in 
1920. Apart from its special purpose, however, this brochure has a real 
value. It summarizes in convenient form the measures taken by the dif- 
ferent countries concerning enemy property during and since the war, 
the dispositions made by the treaty óf Versailles and the other peace 
treaties, ard the carrying out of these dispositions. While not pretending 
to be an exhaustive study, the pamphlet is well documented for its pur- 
pose, and on the whole closely reasoned. The authors argue for complete 
immunity of alien enemy property in war.—LLEWELLYN PFANKUCHEN. 


Papers Relating to the Foreign Relations of the United States, 1918, Sup- 
plement 1: The World War, 2 vols. (Washington, Government Printing 
Office, pp. Ixxxviii, 1-914; Ixxvi, 915-1835) continues the steadily pro- 
gressing publication of documentary materials in the files of the Depart- 
ment of State, and ais particularly welcome addition because of the signif- 
icance of the period covered. Early in the first volume one comes upon 
President Wilson’s ‘Fourteen Points’ speech of January 8, 1918, and 
from thence throughout the eighteen hundred pages are presented great 
numbers of speeches, memoranda, letters, notes, cablegrams, and other 
documents dealing with such matters as neutral trade, shipping, peace 
proposals, the armistice, coöperation of the United States with the Asso- 
ciated Powers in transport, food supply, ete., relations of the United 
States with the Czechoslovak, Jugoslav, and other national movements, 
and relations of Latin America and the Far East to the war. There is the 
usual chronologically arranged tabular view of papers listed; and at the 
close of the second volume is a highly detailed index. Methods of editing 
are those already familiar to users of the series, and leave little to be de- 
sired. 
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In Contemporary World Politics and Estonia (Nüüdne Maailmapolitika 
ja Eesti) (Tartu, pp. 113), Professor Antonius Piip of Tartu University, 
formerly state head of Estonia and today its minister of foreign affairs, 
presents to his own people the substance of a series of lectures delivered 
during the summer of 1932 at the University of California at Los Angeles. 
Five pithy chapters deal respectively, from an original and distinctive 
viewpoint, with a geopolitical approach to European and Pacific problems, 
the League of Nations, Pan-Europe, disarmament and security, and Bal- 
tic problems. Readers of the REvinw may find the substance of the last 
lecture reproduced in the Annals of the American Academy for July, 1933. 
The calm, dispassionate treatment of controversial topics and the emi- 
nence of the author, who draws upon a vast fund of personal experience, 
add to the value of the work. Frankly written with the purpose of popu- 
larizing difficult technical questions and arousing interest in foreign policy 
on the part of the Estonian public, the volume is nevertheless profound, 
scholarly, measured, and remarkably clear—Ma.songe W. GRAHAM. 


Professor Charles C. Tansill makes an important contribution to the 
history of our Caribbean policy in his The Purchase of the Danish West 
Indies (Johns Hopkins Press, pp. xiii, 548). Based on exhaustive study of 
manuscript sources in Denmark, Germany, and the United States, this 
excellent study clears away some popular misconceptions as to German 
ambitions in the new world. It reproduces the author’s Albert Shaw Lec- 
tures on Diplomatic History delivered at the Johns Hopkins University 
in 1931. 


Fresh light is thrown on one phase of our Cuban diplomacy by the 
lengthy monograph of Dr. Amos A. Ettinger, The Mission to Spain of 
Pierre Soulé, 18838-1855 (Yale University Press, pp. xi, 559). A portion 
of this work, which is based on extensive American and European archival 
material (although the Spanish archives for the period remained closed to 
the author) was printed as the Alexander Prize Essay for 1930 of the 
Royal Historical Society, London. 


POLITICAL THHORY AND MISCELLANEOUS 


The Century of Progress Exposition in Chicago is not the only current 
attempt to portray the advance that man has made, especially in America, 
in the last hundred years. A Century of Progress (Harper and Brothers, pp. 
452), edited by Charles A. Beard, aims at the same panoramic disclosure. 
After the editor himself has started off the project with a chapter on the 
nature and historical development of the idea of progress, somewhat more 
than a dozen recognized authorities are given opportunity, each in a chap- 
ter, to describe “in non-technical language the outstanding events and 
achievements in their respective fields during the past century of Ameri- 
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‘ean history.” Frank O. Lowden writes on agriculture, Henry Ford (in 
collaboration with Samuel Crowther) on industry, William Green on la- 
bor, Jane Addams on social transformation, Watson Davis on natural 
science, Charles H. Judd on education, John Erskine on literature, and 
Dr. Beard himself on government and law. Political scientists will natu- 
‘rally be interested chiefly in what Dr. Beard has to say on this last-men- 
tioned subject—perhaps interested more exclusively in this than they 
should be, considering that the motivations and conditions of political 
development have sprung so largely out of things that have happened or 
been done in other fields described. At all events, the facets in the kaleido- 
scope of political progress which Dr. Beard brings successively into view 
are: the preservation of the Union; the abolition of slavery; the extension 
of democracy; civil service reform; the quest for administrative efficiency; 
the transformation of political economy; growth of the “humane spirit” 
in government and law; and the “march of centralization.” The thirty 
pages which a conscientious editor allowed himself for comment on these 
weighty matters admit of nothing beyond a few broad strokes. The pur- 
pose in hand has, however, been served adequately, and the resulting 
chapter may be read with profit by others than the laymen for whom it 
was obviously intended. F. A. O. 


Women in the Twentieth Century (McGraw-Hill Book Company, pp. xi, 
364), by Sophonisba P. Breckinridge, is one of a series of monographs 
published under the direction of President Hoover’s Research Committee 
on Social Trends and embodying scientific information assembled for 
the Committee report, Recent Social Trends in the United States. The 
study, which is thoroughly scholarly and comprehensive in its particular 
field, is somewhat restricted because the researches of the committee were 
confined entirely to the analysis of objective data, and this necessarily 
excluded many important phases of the existence of women in the last 
three decades. Miss Breckinridge has organized her materials in three 
chapters dealing, respectively, with the developments that have occurred 
since 1900 in the relation of women under three sets of conditions: “‘ (1) 
those characteristic of their incalculably varied organization on a volun- 
tary basis for the accomplishment of innumerable purposes; (2) those 
characteristic of their relationship as employed or employer; and (8) those 
determining their success or failure in their relation to government.” The 
development of women’s clubs and organizations and of women’s political 
activities is treated chronologically. In discussing women’s occupations, 
much attention is given to the interpretation of materials drawn from 
the Fifteenth Census. The salient features of the development of women’s 
clubs since 1900 are “first federation, then coöperation, then specializa- 
tion.” In discussing women’s occupations, attention is called to the in- 
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creased number of very young women in schools and in the labor market, 
to the increasing employment of adult and of married women, to the con- 
tinued restriction on the range of choice of employment, and to the possi- 
ble advantage to cheap female labor in a period of general unemployment. 
Miss Breckinridge says: “With reference to their public activity, the 
moment seems an unhappy one at which to attempt to take account of 
stock.” Yet she concedes that women are making gains in their knowledge 
of the uses of governmental agencies and in their appreciation of the val- 
ues of existing governmental forms. A most interesting objective evidence 
of the development of the attitude of women toward their own situation is 
offered by the presentation, in an appendix, of the Declaration of Sentiments 
(1848) and the National League of Women Voters’ platform for 1932-34. 
— DOROTHY ScHAFFTER. 


“I like your new book ...immensely. It reads with tremendous in- 
terest. It should, in my opinion, be translated into the European lan- 
guages.” So wrote Lenin to ‘‘Comrade’”’ M. N. Pokrovsky concerning the 
latter’s Brief History of Russia, Volume I of which (pp. 295), translated by 
D. S. Mirsky, has recently been brought out in an English edition by the 
International Publishers. The author joined the Bolshevik party in 1905, 
participated actively in the second 1917 revolution, and from 1918 until 
his death in 1932 was assistant people’s commissar for education; and it 
goes without saying that his Brief History is a Marxist interpretation of his 
country’s development through the centuries. Starting with the first 
known appearance of man on the eastern European plains, he describes 
the growth of early Russian society, traces the rise of federalism and of 
trade, analyzes the growth of capitalism, and relates the story of revolu- 
tionary and working-class movements to the later years of the nineteenth 
century. Nowhere will one find an historical work from the Communist 
viewpoint that has been planned more cleverly or written more skillfully. 
By no means the least intriguing sections of the work, too, are the opening 
and closing chapters in which the author discourses on ‘‘ General Notions 
on History” and “The Writers of Russian History Before the Marxists, 
and How They Wrote It.” 


In the summer of 1851, Charles A. Dana invited Karl Marx to write 
for his paper, the New York Daily Tribune, a series of articles on the Ger- 
man revolution of 1848 and the counter-revolutionary movements fol- 
lowing it. Being fully occupied with the writing of his Critique of Political 
Economy, as well as still no master of English, the Socialist leader dele- 
gated the task to Friedrich Engels, who prepared some twenty articles, 
which, after being edited by Marx, were duly dispatched to and printed 
in the Tribune. Volume XIII in the Marxist Library now being issued by 
the International Publishers, New York City, is entitled Germany: Revolu- 
tion and Counter-Revolution (pp. 155), and brings together in a highly con- 
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venient form all of the articles appearing in the series, together with three 
other contemporary Communist documents of considerable interest and 
importance. As an anonymous preface asserts, the book is no abstract 
historical document, but rather a living, revolutionary discussion ofa 
great popular movement, the causes of its failure, and the tactics of the 
proletarian elements in their efforts to support and guide it. 


Readers of Recovery: The Second Effort know full well the contention 
of its distinguished author that our post-war economic system no longer 
functions automatically and his insistence that haphazard improvisations 
are unlikely to create economic security. In his most recent brochure, 
The Framewerk of an Ordered Society (The Macmillan Co., pp. 60), Sir 
Arthur Salter sketches the system and the institutions which he feels a 
planned economic order will require. A chapter, “The Need for a New 
System,” summarizes some of his previously published contentions. In the 
other chapters—‘ Institutional Self-Discipline’”’ and “The Role of Govern- 
ments and Economic Advisory Councils’”—he adumbrates his essential 
framework for a planned society. The three lectures here printed were 
delivered in February, 1983, at Cambridge University, where Sir Arthur 
appeared as the first lecturer on a foundation established to honor Alfred 
Marshall Hgersert W. BRIGGS. 


The third number in a useful series of Public Policy Pamphlets edited 
by Harry D. Gideonse is Unemployment Insurance (University of Chicago 
Press, pp. 80), by Mary B. Gilson. The author has succeeded in presenting 
the essentials of a complicated and controversial problem in compact 
and readable form, On the much-discussed question of whether contribu- 
tions to unemployment insurance funds should be made by employers 
only (Wisconsin system) or by both employers and employees (Ohio sys- 
tem), Miss Gilson merely presents the opposing points of view, with brief 
indication of the respective supporting arguments. 


Devoted chiefly to the general subject of the administration of Justice, 
and edited by Raymond Moley and Schuyler C. Wallace, the May, 1933, 
issue of the Annals of the American Academy of Political and Social Science 
contains a total of nineteen papers dealing, in groups, with problems of 
general administration, problems of civil procedure, scientific methods in 
the courts, scientific studies of the courts, trends in legal education, and 
the devolution of justice. Among contributors to the symposium are 
Professors Charles G. Haines, Edson R. Sunderland, L. C. Marshall, 
Rodney L. Mott, Herman Oliphant, and K. N. Llewellyn. 


Based on French and British, as well as American, manuscript material, 
Frank L. Owsley’s King Cotton Diplomacy (University of Chicago Press, 
pp. xi, 617) furnishes a fresh and interesting treatment of the foreign rela- 
tions of the Confederate States of America. 
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Atkinson, C. J. F. Handbook of local government law. Pp. 290. London: Pitman. 


Black, R. YV. N., and M. H. Planning for the small American city (Pamphlet). 
Chicago: Pub. Admin. Service. 
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Conquest, Joan. The naked truth: slums. Pp. 158. London: Werner Laurie. 

Dewey, John. New York and the Seabury investigation (Pamphlet). N. Y.: 
City Affairs Committee. 

Donahue, J. R. Causes of the financial breakdown of local government of Fall 
River, Massachusetts (Pamphlet). Hartford: The Author. 

Dutton, E. H. The city redeemed (Pamphlet). Philadelphia: Judson Press. 

Hocker, E. W. Germantown, 1683-1933. Pp. 382. Germantown (Pa.): Author. 

McGoldrick, J. D. Law and practice of municipal home rule, 1916-19380. Pp. 
445. N. Y.: Columbia Univ. Press. 

Raymond, W. L. State and municipal bonds. Pp. 397. Boston: Financial Pub- 
lishing Co. 

Smith, H. E. Municipal and local government law. Pp. 280. London: Pitman. 

Stewart, A. C. Local government face to face. (Pamphlet). London: Nicholson & 
Watson. ° 

Taz Research Association. Federal and state tax systems. Pp. 209. Chicago: 
Commerce,Clearing House Assoc. 

Voss, Hellmuth. Die Stellung des Bürgermeisters. Pp. 180. Köln. 


Articles 


Administration. Codérdination and planning in local government administra- 
tion. H. R. Page. Pub. Admin. July, 1933. 

Administrative Supervision. The place of the inspector in relation to central and 
local authorities. Sir Malcolm Delevingue and Others. Pub. Admin. July, 1933. 

Assessment. Assessing real estate on its income. J. A. Zangerle. Pub. Manage- 
ment. July, 1933. 

Bankruptcy. Municipal bankruptcy. Jour. Nat. Assoc. Referees in Bankruptcy. 
July, 1933. 

City Planning. Planning Geneva, Switzerland. Phillips Bradley. City Planning. 
July, 1933. 

County Government. Albemarle county, Virginia, adopts the executive plan. 
G. W. Spicer. Nat. Mun. Rev. July, 1938. 

Excess Condemnation. Some problems in excess condemnation. H. M. Bassett. 
City Planning. July, 1933. 

Expenditures. Constructive versus destructive economy. Glenn Frank. Mr. tax- 
payer versus Mr. tax-spender. Luther Gulick and D. W. Hoan. Nat. Mun. Rev., 
July, Aug., 1933. 

Federal Relations. Cities and the federal public works program. P. V. Beiters. 
Pub. Management. July, 1933. ' 

. A federal commission on local government. H. P. Jones. Nat. Mun. 
Rev. Aug., 1933. 

Functions. Is legal aid work a municipal function? J. S. Bradway. Pub. Manage- 
ment. July, 1933. 

. Organization to save our communities. T. H. Reed. Protecting the tax- 
payer’s dollar. W. A. Comstock and H. L. Caverly. Nat. Mun. Rev. July, Aug., 1933. 

Libraries. How to reduce the library budget. C. H. Milan and Others. Nat. Mun. 
Rev. Aug., 1983. 

Municipal Ownership. What the records show about the tax-free towns of Okla- 
homa. E. F. Mc Kay. Pub. Util. Fort. July 20, 1983. 

Police. Police administration in Davenport. C. F. Marshall. Ia. Jour. Hist. & 
Pol. July, 1933. 
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Political Machines. The political machine of New York City. R. V. Peel. Party 
organization in Philadelphia: the ward committeeman. J. T. Salter, Am. Pol. Sci. 
Rev. Aug., 1933. 

Research. Progress in international municipal research. C. M. Harris. Nat. 
Mun. Rev. July, 1983. 

Schools. Reducing the school budget. G. 8. Counts and Others. Nat. Mun. Rev. 
Aug., 1933. 

Traffic. Preventive planning for.traffic safety. E. J. Reeder. City Planning. July, 
1933. 


POLITICAL THEORY AND MISCELLANEOUS 


Baoks 


Benn, G. Der neue Staat und die Intellektuellen. Pp. 164. Berlin: Stuttgart. 

Bernstein, S. The beginnings of Marxian socialism in France. Pp. 240. N. Y.: 
Elliot Pub. Co. , 

Brown, William. The inherent function of money. Pp. 121. Chicago: McAllester 
Pub. Co. 

Burgess, J. W. The foundations of political science. Pp. 166. N. Y.: Columbia 
Univ. Press. 

Claraz, J. La révolution prochaine. Pp. 394. Paris: Jouve. 

Cole, Fay-Cooper. The long road from savagry to civilization. Pp. 111. N. Y.: 
Appleton-Century. 

Douglas, C. H. Social credit. Pp. 212. Rev. ed. London: Eyre & Spottiswoode. 

Doyle, P. A history of political thought. Pp. 386. London: Cape. ° 

Duret. J. Le marxisme et les crises. Pp. 255. Paris: Nouv. Rev. française. 

Einzig, P. Economic foundations of fascism. Pp. 156. London: Macmillan. 

Engelbrecht, H. C. Johan Gottlieb Fichte. Pp. 221. N. Y.: Columbia Univ. 
Press. 

Grandin, A. Bibliographie générale des sciences Juridiques, politiques, économi- 
ques et sociales. Pp. 198. Paris: Sirey. 

Hedger, G. A., ed. An introduction to western civilization. Pp. 865. Garden 
City: Doubleday, 

Hunt, R. N. C. Calvin. Pp. 335. London: Century Press. 

Irish Free State. Official handbook. Pp. 323. N. Y.: Peter Smith. 

Laing, B. M. David Hume. Pp. 273. N. Y.: Peter Smith. 

Macdonald, A. J. Authority and reason in the early middle ages. Pp. 186. N. Y.: 
Oxford Univ. Press. 

Malone, D., ed. Dictionary of American biography. Vol. 11. N. Y.: Scribner. 

Miller, H. A. The beginnings of tomorrow. Pp. 310. London: Heath. 

Sainsbury, G. The dictatorship of things. Pp. 166. London: Methuen. 

Salter, Sir Arthur. Modern mechanization. (Pamphlet). N. Y.: Oxford Univ. 
Press. 

Seligman, E. R. A. and Johnson, A., eds. Encyclopedia of the social sciences. 
Vol. 10. N. Y.: Macmillan. 

Viljoen, S. The economic tendencies of today. Pp. 251.-London: King. 

Williams, C. Francis Bacon. Pp. 313. London: Barker. 


Articles 


Capitalism. A quantitative theory of industrial fluctuations caused by the 
capitalistic technique of production. E. Theiss. Jour. Pol. Econ. June, 1933. 
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Civic Education. Civic education and citizenship. O. D. Weeks. Southwestern 
Soe. Sci. Quar. June, 1933. 

Democracy. A defense of democracy. J. H. Harley. Fort. Rev. July, 1933. 
. Democracy in the new age. S. B. James. Catholic World. Aug., 1933. 

Fascism. The political and social doctrine of fascism. Benito Mussolini. Pol. 
Quar. July, 19338. 
. Fascism as a social movement. E. S. Bogardus. Sociol. & Soc. Research. 
July, 19333 
. Fascism and hazism. D. L. Sturzo. Quar. Rev. July, 1933. 

Managed Currencies. Can currencies be managed? Henry Hazlitt. Nation. 
July 26, 1933. 

Political Science. The future of political science in America. G. Bernard Shaw. 
Pol. Quar. July, 1933. 

Politics. The magnitude of the task of the politician. F. M. Davenport. Harvard 
Bus. Rev. July, 1933. 

Public Opinion. National attitudes on the Far Eastern controversy. James T. 
Russell and Quincy Wright. Am. Pol. Sci. Rev. Aug., 1933. 

Research. International organization of administrative research. Zolton Magyary. 
Pub. Admin. July, 1933. 
. A movement to preserve social science source materials, A. F. Kuhl- 
man. Am. Jour. Sociol. July, 1933. 
. The study of the past-~its uses and its dangers. A. N. Whitehead. 
Harvard Bus. Rev. July, 1933. 

Social Science. The failure of business leadership and the responsibility of the 
universities. W. B. Donham. Harvard Bus. Rev. July, 1933. 
. Social science and the present crisis. A. H. Woodworth. Social Sci. July, 




















1933. 

State. La teoria dell’ identità di individuo e stato. A. Velpicelli. Nuovi Studi 
Diritto Econ. e Pol. Jan., 1983. 

Suffrage. Universal suffrage and parliamentary government. F. J. C. Hearn- 
shaw. Nat. Rev. July, 1933. 

Trade Control. A study in comparative trade morals and control. F. F. Schechter. 
Va. Law Rev. June, 1933. 


GOVERNMENT PUBLICATIONS 


MILES O. PRICE 
Law Labrary, Columbia University 


AMERICAN 
UNITED STATES 


Congress 


House of representatives. Judiciary commiitee. To amend bankruptcy act, munici- 
pal and private corporations, hearing, 73d Congress, Ist session, on H. R. 1670, 
H. R. 3083, H. R. 4311, H. R. 5267, adjustment of indebtedness of municipal 
corporations, and H. R. 5009, reorganization of private corporations ... Wash- 
ington. Govt. Ptg. Off., 1933. 218 p. (Included in this list because of the proposal, 
under certain conditions, to permit municipal corporations to take advantage of 
bankruptcy.) 

. Power to compel testimony before international tribunals, report to ac- 
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company S. 1581 (to amend act authorizing commissioners or members of inter- 
national tribunals to administer oaths and so forth, so that American agents of 
international tribunals or commissions may apply to Federal district courts to 
subpoena witnesses and obtain evidence in connection with claims pending before 
such tribunals or commissions); ... Washington: Govt. Ptg. Off., 1933. 4p. (H. 
rep. 174, 73d Congress, 1st sess.) 

Labor committee. Thirty-hour week bill, hearings, 73d Congress, 1st session, 
on 8. 158 and H. R. 4557, and proposals offered by Secretary of labor, April 
25-May 5, 1983. Washington: Govt. Ptg. Of., 1933. 991 p. 


. Ways and means committee. National industrial recovery bill, report to 
accompany H. R. 5755... Washington: Govt. Ptg. Of., 1933. 34 p. (H: rep. 159, 
73d Congress, 1st session.) 








Senate. Banking and currency committee. Relief to municipalxties, hearing, 73d 
Congress, Ist session, on S. 1539, ... Washington: Govt. Ptg. O£., 1933. 22 p. 


. Judiciary committee. Uniform system of bankruptcy, joint hearings be- 
fore subcommittee of committee on judiciary, 72d Congress, 1st session, on S. 
3866, to amend act to establish uniform system of bankruptcy throughout United 
States, and acts amendatory thereof and supplementary thereto ... Washington: 
Govt. Ptg. Off., 1933. 1129 p. (Included here on account of the proposal to permit 
municipal corporations to take advantage of the bankruptcy act.) 





General accounting office 


Codified annotated draft of all provisions of economy acts of June 30, 1932, Mar. 
2 and Mar. 20, 1983. Washington: Govt. Ptg. Of., 1933. 28 p. 


Interior department 


Functions of Department of interior; letter transmitting, in response to Senate 
resolution 351 (72d Congress), report of all functions .. . and annual cost thereof. 
May 1, 1933. Washington: Govt. Ptg. Off., 1933. 59 p. (Similar ones, in addition 
to those noted in the August issue, are for the Interstate commerce commission, 
Labor department, Reconstruction finance corporation, Bureau of efficiency, 
Department of state.) 


President 


_ Elimination of weapons of offensive warfare, message transmitting message sent 
to sovereigns and presidents of those nations participating in Disarmament con- 
ference and World monetary and economic conference. Washington: Govt. Ptg. 
Off., 19338. 6 p. 


State department 


Constitution of United States (with amendments 1-20). Literal print. Washing- 
ton: Govt. Ptg. Off., 1933. 49 p. 

Historical adviser. Department of State of United States (with list of references). 
Revised edition, April, 1933. Washington: Govt. Ptg. Off., 1933. 101 p. (Publica- 
tion 461.) 

Papers relating to the foreign relations of the United States. 1918, Supplement 1, 
Volumes I-II. The World war. Washington: Govt. Ptg. Of., 1933. 914, 921 p. 
(Publications 465-466; must be consulted by students of this phase of our inter- 
national relations.) 
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STATE AND TERRITORIAL 


ALABAMA 
University of Alabama, University. Bureau of business research. Cost of-adminis- 
tration of criminal justice in Alabama cities, by W. M. Adamson. University, 
1933. 165, xviii p. (mimeographed.) i . 

CALIFORNIA 
Board of equalization. Summary of & plan for revision of California’s revenue sys- 
tem to effect a reduction in property taxes and a limitation on governmental ex- 
penditures. Sacramento, 1933. 8 p. 


State library. Law and legislative reference section. County government bibliogra- 
phy. October, 1932. Sacramento, 1932. 6 p. (mim.) 

COLORADO 
Secretary of statt. Constitution of the state of Colorado amended to January Ist, 
1933. Denver, 1938. 97 p. 

KANSAS 
Governor. Under the statehouse dome. Our state government. Radio speeches of 
Governor Harry H. Woodring... Topeka, 1932. 216 p. 

KENTUCKY 
University of Kentucky, Lexington. College of commerce. Bureau of business re- 
search. Aspects of the movement toward separation of sources of state and local 
revenue, by James W. Martin... and C. M. Stevenson, Lexington, 1933. 14 p. 

MICHIGAN | 
Commission of inquiry into county, township, and school district government, Detroit. 
Township government and the exploitation of timber and wild life resources in 
northern Michigan, by W. F. Ramsdell, George W. Pack, professor of forest land 
management, University of Michigan. Detroit, 1933. 49 p. (Michigan local gov- 
ernment series... ) 

NEBRASKA 
Legislative reference bureau. Manual of Nebraska legislative procedure. Senate 
rules, House rules, ... Lincoln, 1933. 162 p. 

NEW YORE 
Commission for the revision of the tax laws. Depression taxes and economy through 
reform of local government. Third report of the New York Commission for the 
revision of the tax laws, submitted February 15, 1933. Albany, 1933. 216 p. 


NORTH CAROLINA 
University of North Carolina, Chapel Hill. Administrative county government of 
South Carolina, by Columbus Andrews ... addendum by Marion A. Wright... 
Chapel Hill, 1933. 245 p. (University of North Carolina. Social study series.) 
SOUTH CAROLINA 
General assembly. Legislative manual, 14th edition ... Columbia, 1933. 283 p. 
TBXAS 
Legislature. Joint legislative committee on organization and economy. The govern- 
ment of the state of Texas. (Parts III, VI, VIII.) Austin, 1933. 
. Legislative tax survey committee. Report of the tax survey committee cre- 
ated by the first called session of the forty-second legislature. Austin, 1933. 346 p. 
VERMONT 
Vermont legislative directory, biennial session, 1933, prepared by Rawson C. 
Myrick, secretary of state. St. Albans, 1933. 621 p. 
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FOREIGN AND INTERNATIONAL 


FRANCE 
Ministére des affaires étrangéres. Documents diplomatiques francais (1871-1914) 
3° serie (1911-1914). Tome V (5 Décembre-14 Mars 1913). Paris, Imprimerie 
Nationale, 1933. 730 p. 

GERMANY 
Auswärtiges amt. Weiszbuch, 1933. (In six parts, dealing with reparations, foreign 
trade, neutrality treaties, minorities, etc). Berlin, 1933. 

Reichstag. Handbuch, 7. wahlperiode, 1932. Berlin, 1933. 589 p. 
. Katalog d. handbibliothek d. lesesaals...5 ausgabe. Berlin, 1933. 





245 p. 

Reichszentrale für heimatsdienst. Das programme der regierung von Schleicher. 
(Radio talk of the chancellor.) Berlin, 1932. 15 p. 

Prussia, Die auswärtige politik preuszens, 1858-1871. Oldenbutg, Stalling, 1933. 
(The first four volumes of this important work have been issued, SOYStINE the 
period to April, 1864.) 


GREAT BRITAIN 
Foreign office. Arrest of the employees of the Metropolitan-Vickers Co. at Mos- 
cow, March 12 to 17, 1933. No. 2, Mar. 19 to April 7. (Russia, no. 1, no. 2, 1933.) 
(Account of the correspondence resulting from the trial of certain employees of 
the Metropolitan-Vickers Company, on the charge of sabotage.) 


IRISH FREE STATE 
Text of further notes exchanged between the government of the Irish Free State 
and the British government relating to land purchase annuities and other out- 
standing financial questions. Dublin, 1933. 


ITALY 
Ministero degli affari esteri. Trattati e convenzioni fra il Regno d’Italia e gli altri 
stati. Vols. 35-36, bringing the collection to December, 1926. Rome, 1933. 
RUMANIA l l 
The peace policy of the Little Entente. Address by Charles A. Davila, of Ru- 
mania, May 9, 1933, over the blue network of the National broadcasting com- 
pany. Washington, 1933. (Mimeographed.) 


LEAGUE OF NATIONS 
Report of the work of the League since the thirteenth session of the Assembly. 
Geneva, July 5, 1933. 122 p. Official No: A 6. 1933. 
Monetary and economic conference. Reports approved by the conference on July 
27th, 1933, and resolutions adopted by the bureau and the executive committee. 
London, 1933. Official No: C. 435. M. 220. 1933. II. 
Journal of the monetary and economic conference, London, 1933. No. 1 June 
10th, 1933. (Issued daily except Sunday.) 
International institute of intellectual coöperation. The state and economic life. 
Statement on subjects discussed at the sixth international studies conference, 
London, May 29 to June 2, 1933. Paris, 1933. 19 p. 


UNION INTERNATIONALE DES VILLES ET DES POUVOIRS LOCAUX 
This organization has begun the publication of a series of ““Documents,”’ of which 
12 had been issued up to the end of March, 1933. These are short discussions of 
various topics of interest to municipalities, arranged for filing in ordinary corre- 
spondence folders, and classified according to the Brussels modification of the 
Dewey decimal classification. The address is Brussels, 3 bis, Rue de la Régence, 
and the annual subscription is 125 French frances. 


OFFICERS OF THE 
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President 
Isidor Loeb, Washington University 


First Vice-President 
Robert Luce, Waltham, Massachusetts 


Second Vice-President 
Charles G. Haines, University of California at Los Angeles 


Third Vice-President 
Walter F. Dodd, Yale University 


Secretary and Treasurer 
Clyde L. King, University of Pennsylvania 


EXECUTIVE COUNCIL 
President, Pice-Presidents, and Seoretary-Treasurer ex-officio 


Ben A, Arneson, Ohio Wesleyan University 
' Raymond L., Buell, New York City 
Harold D. Lasswell, University of Chicago 
Edward M. Sait, Pomona College 
Edward J. Woodhouse, University of North Carolina 
Thomas 8. Barclay, Stanford University 
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Morris B. Lamhie, University of Minnesota 
Kirk H. Porter, University of Iowa 
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Frank J. Goodnow John Bassett Moore James W. Garner 
Albert Shaw Ernst Freund* Charles E. Merriam 
Frederick N. Judson* Jesse Macy* Charles A. Beard 

James Bryce* Munroe Smith* William B. Munro 

A. Lawrence Lowell Henry Jones Ford* Jesse S. Reeves 
Woodrow Wilson* Paul §. Reinsch* John A, Fairlie 

Simeon E. Baldwin* Leo S. Rowe Benjamin F. Shambaugh 
Albert Bushnell Hart William A. Dunning* Edward 8. Corwin 

W. W. Willoughby Harry A. Garfield William F. Willoughby 


* Decoased 


La 


COLUMBIA BOOKS 


The Conscription 
of a People 


By the Duchess of Atholl 


Based on material from official publications of the 
Soviet press, the British “Selection of Documents 
Relative to the Labor Legislation in Force in the 
U.S.S.R.” and sworn statements of refugees from 
Russia—this is a history of labor conscripted under 
provision of the Five Year Plan during 1928-1931, 
from the British Tory point of view. $2.50. 


Straw Votes; a Study 
of Political Prediction 


By Claude E. Robinson 


 .. This book is a distinctive contribution to the 
objective study of political processes . . .”-—-Haroild 
F. Gosnell, The American Journal of Sociology, 
March, 1933. “. . . It is likely to remain for some 
time to come the authoritative discussion of this 
subject, and the most reliable source of information 
concerning political polls on candidates and issues.” 
—Stuart A. Rice, The Annals, January, 1933. A pro- 
ject of the Columbia University Council for Re- 
search in the Social Sciences. $2.75. 





The Brookhart Campaigns 
in Iowa, 1920-1926; 
a Study in the Motivation 
of Political Attitudes 


By Jerry Alvin Neprash 


Undoubtedly the miost thoroughgoing statistical 
study ever made of a series of political campaigns, 
and the only one devoted to the campaigns of a 
single Senatorial candidate. No. 366, Studies in 
History, Economics and Public Law, $2.25. 


The Ratification of the 
Federal Constitution 
_ in North Carolina 


By Louise Irby Trenholme 


North Carolina’s recalcitrancy in ratifying the Con- 
stitution affected our national history in numerous 
important, hitherto unconsidered, ways. No. 363, 
Studies in History, Economics and Public Law, 
$4.25. 


COLUMBIA UNIVERSITY PRESS, 2960 BROADWAY, NEW YORK, NEW YORK 


Price-fixing in 
New Zealand 


By William Ball Sutch 


Comparative economics has a very useful contribu- 
tion to its literature in this book. No. 371, Studies 
in History, Economics and Public Law, $3.00. 


Public and Private Operation 
of Railways in Brazil 


By Julian Smith Duncan 


The economic and political factors.in the Brazilian 
situation are comparable to a significant degree with 
those in the present U. S. situation. No. 367, Studies 
in History, Economics and Public Law, $3.75. 


The Economic Results of 
Prohibition 


By Clark Warburton 


“What Warburton, Ph.D., has done is to seek out 
the elusive facts of Prohibition and leave the 
scrapping to others. He has applied the mind and 
talents of the trained statistician to a subject which 
sadly needs statistical treatment.”—Baltimore Eve- 
ning Sun. No, 379, Studies in History, Economics 
and Public Law. $3.25, 


Shorter Hours 
By Marion Cotter Cahill 


A study of the movement since the Civil War, 
supplying a backgound to immediate problems, No. 
380, Studies in History, Economics and Public Law. 
$4.50. 


How Superior Powers 


Oght to be Obeyd 
By Christopher Goodman 


The facsimile of the 1558 edition of a book which 
marked the first definite shift of opinion, under the 
pressure of religion, away from the doctrines of 
almost unlimited obedience which were enforced by 
Mary Queen of Scots. $3.00. Membership in The 
Facsimile Text Society ($5.00 a year) entitles one 
to the privilege of buying facsimile texts at 25% 
discount—there being no charge for the first $5.00 
worth of purchases. 
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COLUMBIA BOOKS 


Competition in the American 
Tobacco Industry, 
1911-1932 


By Reavis Cox 


A study of the effects of the partition of the 
American Tobacco Company by the United States 
Supreme Court. Mr. Justice Brandeis: “The deci- 
sion was wholly unsatisfactory ...” Mr. Wicker- 
sham believed the opposite. The case is famous for 
its social implications. No. 381, Studies in History, 
Economics and Public Law. $4.50. 


The Federal Trade Commission; 
an Experiment in the 
Control of Business 


By Thomas C. Blaisdell, Jr. 


A survey of the success and problems of an institu- 
tion which grows daily in importance. $3.00. 


Regulating an Industry; 
the Rhenish-Westphalian 
Coal Syndicate, 1893-1929 


By Archibald Stockder 


Would industry in the United States, freed from 
the regulations against combination, be able to 
stabilize itself and operate on a plan advantageous 
to both consumer and producer? Here is a case 
study of what happened to a German industry that 
was “freed.” $2.50. 


The Shifting and Incidence 


of Taxation 
By E.R. A. Seligman 


The second printing of the fifth, revised, edition of 
Seligman’s internationally well-known treatise on 
one of the most neglected and complicated subjects 
of economic science. $4.50. 


British Government Finance 


By the Rt. Hon. John W. Hills 
and E. A. Fellowes 


The second, revised, edition of the only comprehen- 
sive, authentic, and reliable account of the subject 
available in the United States. $2.75. 


The International Joint 
Commission between the 
United States of America 
and the Dominion of Canada 


By C. J. Chacko 


A study of the creation, powers, and accomplish- 
ments of that organization which has been so 
eminently successful in the settling of the most 
difficult problems. No. 358, Studies in History, Eco- 
nomics and Public Law, $5.50. 


Compulsory Arbitration 
of International Disputes 


By Helen May Cory 


The first full-length study in English of the system 
of obligations whereby states have undertaken to 
have recourse in arbitration for the settlement of 
their disputes. “This volume,” wrote John Bassett 
Moore, “I am happy to commend as a thoughtful, 
well written and useful contribution to the scientific 
literature of international arbitration.” $3.50. 


International Law in 
National Courts; a 
Study of the Enforcement 
of International Law in 
German, Swiss, French, 
and Belgian Courts 


By Ruth D. Masters 


The first published analysis of the requirements for 
enforcing international law in these countries. No. 
370, Studies in History, Economics and Public Law, 
$3.75, 


The Diplomatic Protection 
of Americans in Mexico 


By Frederick Sherwood Dunn 


*,. one of the most illuminating contributions to 
our knowledge of American foreign policy which 
has been made in recent years,” wrote Raymond L. 
Buell of the Foreign Policy Association. In readable 
style and with new material from unpublished ar- 
chives, Dr. Dunn traces the development of the 
problem of protecting American citizens, business 
interests, and property in Mexico. No. 2, Mexico 
in International Finance and Diplomacy, $5.00. 


COLUMBIA UNIVERSITY PRESS, 2960 BROADWAY, NEW YORK, NEW YORK 
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LABOR PROBLEMS mp 
IN AMERICAN INDUSTRY 


By CARROLL R. DAUGHERTY 
Department of Economics, School of Business Administration 
University of Pittsburgh 


—~ h 


ges timely book presents lucidly and directly a wealth of authoritative data on all 
important present-day problems of labor. In addition to presenting the pertinent 
facts, it analyzes clearly and in detail the conflicting points of view of wage earner, 
employer, and the public on controversial subjects, and indicates the possible 
trends toward a solution of these conflicts. 








Dr. Edgar S. Furniss writes: “This, in my opinion, is the best textbook in its field. 
It contains a comprehensive body of materials drawn from authoritative sources 
dealing with the varied aspects of modern labor problems. In his treatment of 
these materials, from the standpoint of arrangement, analysis, and interpretation, 
the author has constructed a most effective teaching medium.” 





978 pages. $3.50 


HOUGHTON MIFFLIN COMPANY 
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Keep Abreast of Development in Local Government l 


BY READING 


PUBLIC MANAGEMENT 


the official journal of the International City Managers’ Association. It is published 
monthly and deals exclusively with city and county administration. The articles, written 
by leading authorities, are timely and concise, with specific and practical suggestions for 
improving administrative methods. 


Articles in current issues include: 


Scientific Assessing of Property for Taxa- What is Public Administration ? 


tion Reducing Traffic Accidents 
What the Depression Has Done to Cities How to Safeguard Managerial Time 
Over-insurance as a Factor in Fire Losses 


Subscription rate, $4 a year 


Address: 


PUBLIC MANAGEMENT | 
923 East 60 Street, Chicago 







‘The American 


POWERS AND FUNCTIONS OF THE 
JAPANESE DIET 


KENNETH COLEGROVE 
Northwestern University 


I. TWO SCHOOLS OF THOUGHT 


} 


The place of the Diet in the Japanese constitutional system is a 
subject of some controversy. Jurists of the old school, typified by 
the teachings of Hozumi, tend to minimize the representative char- 
acter of the legislature and to magnify the limitations of its au- 
thority, while the new school, led by Minobe, stresses the possi- 
bility of parliamentary development. 

The basic difference between the two schools is found in their 
respective attitudes toward the theory of separation of powers. 
Hozumi holds that the kokutai, or fundamental nature of the 
Japanese state, is unique.? The Emperor is not merely an organ of 
the state. He ts the state. He retains the tochi-ken, the authority of 
his ancestors, or sovereignty in the modern sensè. The fochs-ken is 
supreme, periect, and indivisible. The exercise of this authority, 
however, takes a three-fold form, namely, as gyosei-ken, or the ex- 
ecutive power, rippo-ken, or the legislative power, the shiho-ken, or 
the judicial power. The constitution thus distinguishes between 
the legislative, the executive, and the judicial powers, and pro- 
vides for assistance in the exercise of these powers by means of 
various organs of government, namely, the ministers, the Privy 
Council, the Diet, and the courts. But this separation exists only 


1 The aid of the Honorable Ikuo Oyama, former professor of political science in 
Waseda University and member of the House of Representatives, in the prepara- 
tion of this article is gratefully acknowledged. (The article will be concluded in the 
February issue. Man. Ed.) 

2 Yatsuka Hozumi, Kempo Tetyo, or ‘‘Principles of the Constitution” (Tokyo, 
1910), Vol. I, pp. 52-222; Vol. II, pp. 498-524, 603-629. Dr. Hozumi was professor 
of constitutional law from 1891 to 1912 and dean of the law faculty of the Imperial 
University of Tokyo for fourteen years. 
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under the constitution, while the authority to establish and main- 
tain the constitution is one and undivided and resides in the Em- 
peror himself. In the words of Uyesugi, the brilliant disciple of 
Hozumi, ‘‘the Japanese political system recognizes a separation of 
powers, but all of the organs exercising these powers are subordi- 
nate to the Emperor.” 

This theory depends, of course, upon a strict interpretation of 
the constitution. Indeed, the old school built its citadel upon 
very literal construction of the fourth and fifth articles. Article IV 
reads: “The Emperor is head of the empire, combining in himself 
the rights of sovereignty, and exercises them according to the pro- 
visions of the present constitution.” Article V provides: “The 
Emperor exercises the legislative power with the consent of the 
Imperial Diet.” While granting that the Diet exists for the pur- 
pose of ascertaining public opinion, Hozumi-holds that this body 
is in no sense to be considered as the representative of the Em- 
peror’s subjects. To view the Diet in the relationship of agent of the 
people is abhorrent to Japanese fundamental law. The Diet is 
merely an organ of discussion whose duty is to act as a check upon 
the ministers. Hozumi thus condemns any “friendliness” between 
the cabinet and the Diet, any close working of the two branches of 
government, or any approach to a parliamentary system. 

In sharp contrast to this doctrine, the new school does not admit 
uniqueness in the kokutat.4 So far as the constitution is concerned, 
it is well known that large parts of it were borrowed from Prussia, 
Saxony, and Belgium; and in none of its clauses does this docu- 
ment imply that the fundamental nature of the Japanese state 


3 Shinkichi Uyesugi, Kempo Jutsugi, or “Commentaries on the Constitution” 
(Tokyo, 1927), p. 226. Dr. Uyesugi was, from 1903 until his death in 1925, a mem- 
ber of the faculty of law of the Imperial University of Tokyo. Among the numerous 
jurists who hold with Hozumi and Uyesugi that the Emperor is not an organ of the 
state, but rather that he is identical with the state, mention should be made of 
Sumu Shimizu, judge of the Court of Administrative Litigation. See his Kempo 
Hen, or “Principles of the Constitution” (Tokyo, 1923), pp. 557-870. 

4 Compare Tatshukichi Minobe, Kempo oyobi Kempo-shi Kenkyu, or “Studies in 
Constitutional History and Law” (Tokyo, 1908), pp. 3-5; Saikin Kempo Ron, or 
“Recent Developments in Constitutional Law” (Tokyo, 1927), pp. 302-314. Dr. 
Minobe was graduated from the Imperial University of Tokyo in 1897, studied in 
German, French, and English universities from 1899 to 1901, and since 1903 has 
served as professor of administrative law and constitutional law on the faculty of 
o of the Imperial University of Tokyo, and as dean of this faculty from 1925 to 
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differs from that of any other modern state. While admitting the 
unity of sovereignty, Minobe considers the Emperor an organ of 
the state. Thus he insists upon a liberal interpretation of Article V. 
The Diet is a legislative organ; it is an independent organ, with 
authority derived from the constitution and from the constitution 
alone. “The Diet is not an agent of the Emperor. It derives none 
of its powers from the prerogative of the Throne. Ministers of state 
as well as the courts hold their competence from the Emperor, and 
are agents of the imperial will. The Diet is the only organ which is 
not an office of the Emperor. At the same time, the Diet is a repre- 
sentative organ, reflecting the opinion of the people in giving con- 
sent to legislation.’’® More than this, the liberal school does not 
neglect the competence of the Diet outside the legislative field. 
The Diet intervenes in administration; it has considerable means 
for supervision, and even control, of the ministers. 

The adherents of both schools will agree that the Diet is prima- 
rily a legislative organ, established to assist the Emperor in the 
process of lawmaking, and that it has other functions, chiefly of a 
supervisory character. Its powers may be classified as: (1) govern- 
ance of the houses, (2) constituent powers, (8) legislative powers, 
(4) financial powers, and (5) supervision of administration. 


II. GOVERNANCE OF THE HOUSES 


All legislative bodies possess some authority as to their own 
organization and procedure. In most modern states, this compe- 
tence is conferred upon the chambers by the written constitution. 
In Japan, however, according to Articles XXXIV and XXXYV of 
the constitution, the organization of the House cf Peers is regu- 
lated by an imperial ordinance, the Kizokuin-ret, or House of 
Peers Ordinance, and the organization of the House of Repre- 
sentatives, by the Giin-ho, or Law of the Houses. The Kizokuin- 
ret, promulgated on February 11, 1889, simultaneously with the 
constitution, does not lay down new principles, but merely eluci- 


5 Kempo Seigi, or ‘‘Commentaries on the Constitution” (7th print of Ist ed., 
Tokyo, 1931), p. 424. Compare his Kempo Jutsugi, or ‘Commentaries on the Con- 
stitution” (Tokyo, 1932), pp. 351, 396-401. 

6 Genko Horet Shuran, or “Compilation of Laws and Ordinancesin Force” (Tokyo, 
1927), Vol. I, bk. ii, pp. 1-3. For an English translation of the Kizokuin-rei and 
the Giin-ho as promulgated in 1889, see Hirobumi Ito, Commentaries on the Con- 
stitution of the Empire of Japan (Trans. by Miyo]i Ito, 1889), pp. 168-194. 
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dates what is implied in the constitution.’ The Giin-ho, likewise 
promulgated in 1889, provides for the convocation, opening, sus- 
pension, and prorogation ‘of the Diet, and for the dissolution of the 


~ House of Representatives. It also defines the powers and duties of 


the president and vice-president of each house and lays down the 
procedure for the houses. Since the Giin-ho is a statute, it can be 
amended by -egislative enactment. Subsequent to 1889, there have 
been five such amendments. 

The powers of the two houses are equal, with the possible ex- 
ception of a superiority accruing to the House of Representatives 
through the right to receive and consider the budget before the 
upper chamber. The House of Peers, on the other hand, has the 
special function of advising the Emperor respecting the rules that 
regulate the privileges of the nobility and of voting upon amend- 
ments to the Kizokuin-rei.8 


HI. CONSTITUENT POWERS 


The House of Peers and the House of Representatives have a 
share in the procedure to be followed in amending the constitu- 
tion. Article LXXIII reads: “When it has become necessary in the 
future to amend the provisions of the present constitution, a project 
to that effect shall be submitted to the Imperial Diet by imperial 
order.” In such a case, neither house shall open the debate unless 
at least two-thirds of the members are present. The passage of 
an amendment requires a majority vote. It is conspicuously evi- 
dent that the Diet lacks all authority to initiate amendments. In 
keeping with the doctrine that the constitution is the personal 
grant of the Emperor, the power to introduce alterations in the 
fundamentel law is retained as a part of the imperial prerogative. 
This theory of the amending process was expounded by Prince 
Ito in the fcllowing words:. . 

Why is the draft of a proposed amendment of the constitution to be 
submitted tc the Diet by an imperial order, while the projects of ordinary 
laws have ta be laid before the Diet by the Government or initiated by 
the Diet itself? Because the right of making amendments to the constitu- 


tion must belong to the Emperor himself, as he is the sole author of it. 
If, it may be asked, the power of amendment is vested in the Emperor, 


7 Compare Hozumi, Kempo Tetyo (1910), Vol. II, p. 446; Minobe, Kempo Jutsugs 
(1932), pp. 322-323; and his Gendat Kensei Hyoron, or “Studies in Recent Constitu- 
tional Goverrment”’ (Tokyo, 1930), pp. 143-147. 

8 See Articles VIII and XIII of the Kizokuin-ret. 


~ 


ee an ee te 


-_ ee eee 


POWERS AND FUNCTIONS OF THE JAPANESE DIET 889 


why is the matter to be submitted to the Diet at all? For the reason that 
the Emperor’s great desire is that a great law, when once established, 
shall be obeyed by the Imperial Family as well as by his subjects, and 
that it shall not be changed by the arbitrary will of the Imperial Family.® 


Never hes the constitution of 1889 been amended. There ap- 
pears small prospect: of amendments in the immediate future. But 
the language and spirit of this remarkable document is sufficiently 
broad to admit of tremendous progress towards autocracy on one 
side, or towards democracy and parliamentary government on the 
other side, without adding or subtracting a single clause. 


"IV. LEGISLATIVE POWERS: LAW-MAKING 


“The Emperor exercises the legislative power with the consent 
of the Imperial Diet,” according to Article V of the constitution. 
At the same time, Article XX XVII provides that “every law re- 
quires the consent of the Imperial Diet.” It is thus apparent that 
the Diet is called upon to play a part in the legislative process. The 
tendency of the old school of jurists has been to belittle this rôle, 
holding that no similarity is to be found in the British concept of 
legislation by the King in his Council in his Parliament. In assert- 
ing the oneness of the tochi-ken, Hozumi becomes emphatic: 

Let us be warned, the Emperor does not exercise the legislative power 
in conjunction with the Diet. It is the Emperor who legislates. Delibera- 
tion and consent constitute a different idea than deliberation and de- 
cision. The Emperor is free to accept or reject the deliberations of the 


Diet. And in many cases it is permissible for the Emperor even to enact 
in the form of an ordinance the very project that the Diet has rejected.'® 


As expressed by Uyesugi: “The Emperor alone legislates. All 
that the Diet does is to express its opinion upon proposals for the 
convenience of the Emperor. In no way does it share the legislative 
power with the Throne.” The constitutional provisions for the 
completion of the legislative process lend weight to this theory. 
Article VI provides: “The Emperor gives sanction to laws, and 
orders them to be promulgated and executed.” Imperial sanction 


‘ Hirobumi Ito, Teikoku Kempo Koshitsu Tempan Gikai, or “Commentaries on 
the Constitution of the Japanese Empire” (Tokyo, 1889), pp. 184-135. The Eng- 
lish translation authorized by Prince Ito is Commentaries on the Constitution of the 
Empire of Japan by Count Hirobumi Ito (Trans. by Miyoji Ito, Tokyo, 1889). There 
are three editions of this translation. Citations in this article are to the first edition. 

v Hozumi, Kempo Tetyo (1910), pp. 797-798. Compare Shimizu, Kempo Hen 
(1928), p. 1172. 

u Kempo Jutsugi (1927), p. 509. 
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is Interpreted as consummating the act of law-making, while pro- 
mulgation produces the binding force upon the subjects. 

Due partly to loyalty to the Throne and partly to German influ- 
ence, Japanese jurists, and particularly jurists of the old school, 
give less attention to the Commentaries of Prince Ito (to whom 
Emperor Meiji entrusted the drafting of the constitution) than 
American jurists pay to the Federalist and other writings of the 
fathers of the American constitution. In the conflict of views over 
the participation of the Diet in legislation, however, some support 
for the view of the old school can be found in the pronouncement 
of Ito, who said: “The Diet takes part in legislatiom, but has no 
share in the sovereign power; it has power to deliberate upon laws 
but not to determine them.’ In Prince Ito’s mind, the imperial 
sanction is much more than the veto as found in European constitu- 
tions. It is not merely a check exercised by the executive upon the 
legislature, nor 1s it the product of principles which aim at confining 
the head of the state within the executive power, or at least at al- 
lowing him only a part of the legislative power. In the Japanese 
system, the laws emanate at the command of the Emperor. As ex- 
pressed by Prince Ito: “It is sanction that makes a law.” . 

The jurists of the new school rebuff the doctrine that the legisla- 
tive power rests solely in the hands of the Emperor.” They repudi- 
ate the theory that the Diet determines the content of the law and 
that the imperial sanction alone confers the binding effect upon 
law. According to this view, the oneness of tochi-ken is not incom- 
patible with multiplicity of organs. Legislative consent is as neces- 
sary for the establishment of a statute as is imperial sanction. 
Minobe insists that the legislative power of the Diet divides into 
two elements, namely: (1) the kyosan-ken, or participation and 
consent of the Diet to statutes, and (2) the shodaku-ken, or ap- 
proval of the Diet to emergency ordinances.“ Thus, “the sanction 


12 Commentaries (1889), p. 62. In commenting on Article XX XVII, Prince Ito 
said: ‘The law is a rule of conduct emanating from the sovereign power of the pial 
to which it is necessary to obtain the consent of the Diet.” 

18 Minobe, Kempo Satsuyo, or “Principles of the Constitution” (Tokyo, 1932), 
pp. 474-491; and his Kempo Seigi (1931), pp. 215-218. Compare his earlier articles, 
“Sanction of Law,” in Hogaku Kyokai Zashi (March and December, 1905), Vol. 
XXII, nos. ii and xii; and Kempo oyobt Kempo-shi Kenkyu (Tokyo, 1908), pp. 129~ 
171. Compare Mitsue Ichimura, Teikoku Kempo Ron, or ‘Imperial Constitutional 
Law” (Tokyo, 1926), pp. 728-740. Dr. Ichimura, formerly professor of law at the 
Imperial University of Kyoto, was also mayor of Kyoto. 

u Minobe, Kempo Satsuyo (1932), pp. 396-401. 
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of the Emperor does not exhaust legislative power; a law is estab- 
lished by both the participation and conse: | of the Diet and the 
sanction of the Throne.” 

The entire scope of law in the Japanese system includes: (1) the 
constitution and amendments, (2) the Imperial Household Law 
and amendments, (3) the Imperial Ordinance on the House of 
Peers and amendments, (4) laws passed by the Diet and sanc- 
tioned by the Emperor, (5) imperial ordinances, (6) military ordi- 
nances, and (7) administrative ordinances. To this list might be 
added treaty-law, or joyakuho, although speaking strictly, joyakuho 
can be considered only as an independent source of the hoki, or 
rules to be established by a statute or ordinance. 

Legislation, or horet, in the Japanese system, includes both 
statute (horiteu) and ordinance (meiret). The distinction as to con- 
tent is vague. Taxes and the rights of subjects, as defined in the 
second chapter of the constitution, can be modified only by horitzu. 
A statute can be changed only by another statute. At the same 
time, there are certain items, such as the affairs of the Imperial 
Household, that are specifically placed outside of the horiizu and 
declared to be within the royal prerogative, while other items, such 
as the convoking of the Diet and the proroguing and dissolving of 
the House of Representatives, are impliedly beyond the scope of 
the Aoritzu. Between these categories lies a large field of legisla- 
tion which may be effected either by statute or by ordinance. Ad- 
ministrative rules for the carrying out of laws follow continental 
European practice, while at the same time the police and military 
ordinance power is exceedingly wide, covering all subjects for main- 
taining peace and order and for promoting the health and welfare 
of the people. With a keen appreciation of practical politics, Prince 
Ito observed that what comes within the sphere of law and what 
within the sphere of ordinance differ according to the political de- 
velopment of each country. At this point, however, we are con- 
cerned with the participation of the Diet in law-making, leaving 
to succeeding pages a study of its participation in the ordinance 
power, 

Both chambers have equal authority to vote upon projects of 
law submitted by the Government, and both chambers have au- 


15 Kempo oyobi Kempo-shi Kenkyu (1908), p. 142. 
16 Commentaries (1889), p. 69. 
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thority to initiate bills. A bill which has been rejected by either one 
or both of the houses: ay not be introduced again during the same 
session. In practice, the bulk of legislation is the product of the 
labors of the cabinet. Under the Giin-ho, or Law of the Houses, the 
procedure in both chambers gives marked precedence to Govern- 
ment bills—projects of law drafted and approved by the minis- 
ters, and in most cases previously submitted to the Privy Council.?” 
The cabinet is entitled to have its bills placed first on the orders of 
the day, and it controls in a large measure the time of both houses. 
Most Government bills are first introduced in the House of Repre- 
sentatives, although, in order to gain time, some bills not of major 
importance are introduced in the upper house. l 

Private members may bring forward their favorite projects. In 
the House of Peers, for the past fifteen years, not a single private 
member’s bill has been introduced, but in the lower house, private 
members frequently introduce bills. Many of these bills expire in 
committee, a few are rejected, and still fewer reach the House of 
Peers. In the past fifteen sessions, 106 of these bills passed the lower 
house, and barely a dozen were enacted by the Peers.. The con- 
stitutional limitation upon the length of the sessions and the 
precedence given to Government bills in the Giin-ho is sufficient 
cause for this dearth of private members’ legislation. Private 
members’ ‘bills that reach the Peers come along so late in the ses- 
sion that there is almost no time for their consideration. As a pic- 
ture of legislative activity, take the fiftieth session of the Diet, the 
session that witnessed the passage of the Manhood Suffrage Act of 
1925. The statistics of this session show that, excluding the budget 
and supplementary budgets, the Government introduced 54 bills, 
of which all but four passed both houses. At the same time, 42 
private members’ bills were introduced; six passed the lower house, 
and four passed both houses. l 

The number of bills enacted by the Diet is small in comparison 
with the voluminous output of the Congress of the United States, 
and bears testimony to the fact that the greater part of the legisla- 
tion of Japan is found in the ordinances rather than in statutory 
enactment. 

IV. LEGISLATIVE POWERS: ORDINANCES 


Ordinances, in Japanese law, come under the Emperor’s jurisdic- 
tion (tatken jiko). Nevertheless, they are not entirely free from the 
17 Genko Horet Shuran (1927), Vol. I, bk. ii, p. 3. 
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influence of the Diet. As classified by the jurists, the chokuret, or 
imperial ordinances, fall into three categories, namely: (1) the 
prerogative ordinance, or tatken metret, (2) the emergency imperial 
ordinance, or kinkyu meiret, and (8) the administrative ordinance, 
or gyosez metrer.? In the oft-quoted words of Hozumi, the execu- 
tive ordinance is Independent of law, the emergency ordinance 
takes the place of law, and the administrative ordinance is sub- 
ordinate to law. 

Prerogative ordinances include those issued exclusively under the 
Emperor’s prerogative, such as the Koshitsu Tempan, or the Im- 
perial HouseeLaw, and the Kwazoku-ret, or Peerage Ordinance.’ | 
Most jurists hold that in only one instance do prerogative ordi- 
nances come within the legislative competence. The Kizokuin-ret, 
or the House of Peers Ordinance, provides that the upper chamber 
shall vote upon rules laid down in the Kwazoku-ret whenever con- 
sulted thereupon by the Emperor.” It should be added that ac- 
cording to practice the gunret, or military ordinances, issued by 
virtue of the tosuiken, or supreme command of the army and 
navy, are exempt from all ministerial as well as legislative control.” 

The second class, the kinkyu meiret, or the emergency imperial 
ordinance, has its foundation in Article VIII of the constitution, 
which reads: 

The Emperor, in consequence of an urgent necessity to maintain public 
safety or to avert public calamities, issues, when the Imperial Diet is 
not sitting, imperial ordinances in the place of law. Such imperial ordi- 
nances are to be laid before the Imperial Diet at its next session, and when 


the Diet does not approve the said ordinances, the Government shall de- 
clare them to be invalid for the future. 


These horitzu ni kawaruno metret, or “ordinances to take the place 
of law,” are not unlike the Notverordnung of German law. By their 
issuance, the Government exercises the legislative power without 
the necessity of obtaining immediately the participation and con- 


18 For classification of ordinances, see Hozumi, Kempo Teiyo (1910), Vol. I, 
pp. 706-762; Uyesugi, Kempo Jutsugi (1927), pp. 518-530; Shimizu, Kempo Hen 
(1923), pp. 1182-1232; Ichimura, Teikoku Kempo Ron (1926), pp. 791-815; Minobe, 
Kempo Satsuyo (1982), pp. 507-554, and his Kempo Seigi (1931), pp. 199-242. 

19 Genko Horei Shuran (1927), Vol. I, bk. ii, pp. 17-29; and Vol. II, bk. xiv, 
pp. 453-454. 

20 Article VIII. 

21 Minobe, Kempo Satsuyo (1932), pp. 321-332. Compare Sakuzo Yoshino, Niju 
Seifu io Taku Joso, or “Dual Government and the Supreme Command” (Tokyo, 
1922), pp. 18-30. 
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sent of the- Diet. But, inasmuch as they are equivalent to law, 
these ordinances require the subsequent approval of the Diet. 
Prince Ito indicated that the emergency ordinance is to be em- 
ployed only on extraordinary occasions, “when the country is 
threatened with danger, or when the nation is visited with famine, 
plague, or other calamity.” Determination of the existence of a 
national crisis is within the province of the Government. The Privy 
Council can block the cabinet’s decision. But the Diet is power- 
less. Undoubtedly abuses have occurred. In June, 1928, barely a 
month after the close of the Diet, the cabinet of General Tanaka 
laid before the Privy Council an amendment to the Peace Preserva- 
tion Law, adding capital punishment to the penalties for dissemi- 
nating ‘dangerous thoughts,” as Japanese officials insist on calling 
communism. The national emergency which was alleged to exist 
at this time was surely no greater than in May when the Diet was 
in session. Charges were widely made to the effect that the Govern- 
ment deliberately sought to steal a march on the legislature.” 


. Nevertheless, the Privy Council, after not a little deliberation and 


negotiation, gave its approval, and the amendment was proclaimed 
as law. The next long session of the Diet did not meet until Janu- 
ary, 1929; and at this time, of course, the legislature had the power 


to vote down the emergency ordinance. But the advantage gained 


by the Government through a fait accompli is tremendous. In this 
instance, the Tanaka cabinet overbore the opposition in both 
chambers and secured approval, although a belated approval, of 
its drastic legislation.” 

Emergency ordinances may actually amend or repeal existing 
laws. They have every effect of statutes. If an ordinance is subse- 
quently approved by the Diet, it continues to possess the force of 
law without the necessity of promulgation.” But the refusal of the 
Diet to give its approbation to such an ordinance requires the 
Government to promulgate its invalidity, for it is only by such an 
act that the people are free from their obligation of obedience 
thereto. Finally, the repeal of a kinkyu metret by another ordinance 
automatically revives all laws suspended by the emergency ordi- 
nance. 

The Government itself may repeal an emergency ordinance, 


2 Tokyo Asahi, June 12, 1928, p. 3. 
23 Kwampe gogai, March 6 and 21, 1929, pp. 396, 555. 
*4 Ito, Commentaries (1889), p. 16. 
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even before the next session of the Diet, by means of a second 
ordinance. In this case, the jurists of the old school hold that the 
Government need not present the original ordinance to the con- 
sideration of the legislature.” The new school, however, insists 
that all these ordinances (dead or alive) should be submitted to 
the Diet. Opportunity is thus afforded for criticism of the Govern- 
ment which promoted such legislation. In the trenchant words of 
Minobe: 


Why is the Government required to submit an emergency ordinance 
to the Diet for its consent ex post facto? Simply to make clear the re- 
sponsibility ef the ministry in this matter by allowing the Diet to weigh 
the propriety or impropriety of a legislative act which would otherwise 
of right fall within the scope of the Diet’s competence, and which never- 
theless has been performed by the Government through its arbitrary 
judgment, supposedly as an emergency measure forced upon it by the 
nature of the circumstances.” 


Practice, however, is in conformity with the theory of the old 
school. A precedent was established in the second ministry of 
Prince Ito when, in August, 1894, during the Sino-Japanese war, 
the censorship of the press, which had been imposed by an emer- 
gency ordinance, was repealed by another ordinance without its 
submission to the Diet.?’ The practice has continued. For instance, 
in 1923, the Yamamoto ministry withheld three rescinded emer- 
gency ordinances from the Diet despite criticism for this pro- 
cedure in the House of Peers.?® 

The new school of constitutional interpretation also objects to 
the treatment of the emergency ordinance as a bill which is first 
introduced in one house and then, if passed, reaches the other 
house. It insists that the ordinance should be introduced simul- 
taneously in both houses. Otherwise, if the ordinance is rejected 

25 Uyesugi, Kempo Jutsugt (1927), p. 528; Hozumi, Kempo Tetyo (1910), Vol. 
II, p. 734; Shimizu, Kempo Hen (1923), pp. 1197-1198. 

26 Kempo Seigt (1931), p. 208. Compare Shimizu, “The Emergency Ordinance,” 
in Kokka Gakkai Zasshi (Oct. 1928), Vol. 42, no. x, pp. 40-54. 

27 On February 19, 1897, in a written reply to an interpellation, Kabayama 
(home minister) and Okuma (foreign minister) referred to the episode of 1894, and 
declared that the Government was not compelled to submit to the Diet any emer- 
gency ordinance that had been revoked. Dai Nippon Teikoku Gikai-shi, Vol. IV, 
p. 397. 

28 See the reply of Dr. Matsumoto, director of the Legislative Bureau, to Dr. 
Yoku Egi, Dai Nippon Teikoku Gikat-shi, Vol. XIV, pp. 1352-1353 (Dec. 14, 1923). 
Compare Japan Chronicle, Dec. 20, 1923, p. 869. 


29 Minobe, Kempo Seigi (1931), pp. 212-218. Compare Ichimura, Teikoku Kempo 
Ron (1926), p. 809. 
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in one house, the Government’s action fails to come under the ex- 
amination of the other house. Withal, the old school, in defending 
the prevailing practice, tends to belittle the means for parliamen- 
tary criticism of the cabinet, while the new school seeks to exploit 
every device for the assertion of ministerial responsibility. 

The third kind of ordinance, the gyoset merret, is authorized by 
the ninth article of the constitution, which provides: “The Emperor 
issues, or causes to be issued, the ordinances necessary for the carry- 
ing out of the laws, or for the maintenance of the public peace and 
order, and for the promotion of the welfare of the subjects. But no 
ordinance shall in any way alter any of the existing laws.”’ This 
article defines what Minobe calls the fuku rippo-ken, or subordinate 
legislative power—the second important exception to the principle 
that the legislative power is exercised with the consent of the Diet.* 
The administrative ordinance, thus defined, is similar to the ordi- 
nances mentioned in Article 17 of the German constitution of 1871 
and in Article 48 of the constitution of 1919. There are two types 
of this subordinate legislation. The first includes shikko meirei, or 
executive orders—ordinances for the purpose of carrying out 
the provisions of statutes. The second includes ketsatsu merret, or 
police orders, namely, rules issued for the maintenance of public 
safety, health,- and general welfare. Under the Japanese system, 
these ordinances do not require the approval of the Diet. Unlike 
the statutory rules in Great Britain, they are not laid on the 
table of the lower house for the scrutiny of members. 


V. LEGISLATIVE POWERS: TREATIES 


The Diet has no constitutional part in the process of treaty- 
making. In unequivocal language, Article XIII of the constitution 
declares: “The Emperor declares war, makes peace, and concludes 
treaties.” Jurists are agreed that treaty-making is among the ex- 
clusive powers of the Throne. But they are not agreed as to the 
question of whether or not treaties are self-executing. Hozumi 
views a treaty (joyaku) exclusively as a contract (yakusoku) be- 
tween states.*! Such a contract places an obligation upon the Japa- 

30 Kempo Seigi (1931), pp. 224-226. 

3. Hozumi, Kempo Teiyo (1910), Vol. II, pp. 763-968; and his “Some Questions 
Regarding Treaties,” in Hogaku Kyokai Zasshi, Vol. XXII, no. x, pp. 1853-1366. 
Compare Uyesugi, Kempo Jutsugi (1927), pp. 622-634; Ichimura, Teikoku Kempo 


Ron (1926), pp. 866-882; Saburo Yamada, “Domestic Effect of Treaties,” in Kokka 
Gakkai Zasshi (July 1905), Vol. XIX, no. vii, pp. 184-144. 
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nese state to do or not to do certain things, but the treaty, even 
after promulgation, is not horei, or law, and the people owe no 
obedience to it. Its provisions become binding on the people only 
when incorporated in a horiizu or in a metret. Since a treaty is not 
law, it may determine legislative matters (rippo Jiko) as well as 
executive subjects, including even taxation. 

The new school, as represented by Minobe, holds that treaties 
are self-executing unless specifically calling for legislative enact- 
ments. Upon promulgation, a treaty becomes domestic law. 
Treaty-making, as a legislative process, is an exception to the 
general rule that the legislative power is exercised with the par- 
ticipation and consent of the Diet. Treaty-law, or joyakuho, is 
superior to other horei. It may modify statutes and ordinances. 
But, being an international agreement which may not be abrogated 
by the unilateral will of one state, it cannot in turn be modified by 
other laws. 

Constitutional practice agrees with the views of Minobe. The 
question as to the internal effect of treaties was raised in the House 
of Representatives as early as 1894 by the adoption of a representa- 
tion demanding that all treaties affecting legislative matters or 
taxation be submitted to the Diet for its consent.” On this occasion, 
the House was dissolved. Without exception down to the present 
day, the Government has continued the practice of referring 
treaties only to the Privy Council for advice as to ratification." 
The Government even neglects to lay before the Diet the draft 
recommendations for national legislation adopted by the Inter- 
national Labor Conferences as required under Article 405 of the 
Treaty of Versailles. The imperial law officers have held that the 
Privy Council is the “competent authority” to receive both the 
labor conventions and the draft recommendations, although jurists 


32 Minobe, Kempo Seigi (1981), pp. 263-281; Kempo Satsuyo (1932), pp. 545- 
554; and his “Domestic Effect of Treaties,” in Kokka Gakki Zasshi (July, 1905), 
Vol. XIX, no. vii; also Kempo oyobi Kempo-sht Kenkyu (1908), pp. 173-201. Com- 
pare Shimizu, Kempo Hen (1928), pp. 1254-1270; Oda, Principes de Droit Adminis- 
tratif du Japon (1928), pp. 10-11; Sakutaro Tachi, “Effect of Treaties,” in Kokka 
Gakkai Zasshi (Dec., 1917), Vol. XX XI, no. xii, pp. 1808-1825; Shunosuke Inada, 
“Treaty-making Power,” in Kokka Gakki Zasshi (April, 1923), Vol. XX XVII, no. iv, 
pp. 516-533. 

3 Dai Nippon Teikoku Gikai-shi, Vol. II, pp. 1767-1769 (June 1, 1894). 

3 See Kenneth Colegrove, “The Treaty-Making Power in Japan,” in American 
Journal of International Law (April, 1981), Vol. XXV, pp. 284-285. 
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and political leaders have urged with unanswerable logic that draft - 


recommendations fall within the legislative scope.” 

While the Diet has little or no constitutional control over foreign 
policy, the minister of foreign affairs annually makes a formal 
speech before each house on the subject of external relations. To 
this minister, in both chambers, interpellations are addressed, and 
the foreign policies of the Government are criticised in following 
speeches. Indeed, at times, diplomatic issues overshadow domestic 
questions. Parties, even in the House of Peers, attempt to influence 
the Government, as witness the resolution proposed by the Ken- 
kyukai and Koseikai in 1923 demanding a “‘firm diplomatic policy” 
in China. The lower house almost reached the status of a genuine 
parliamentary body in 1929 during the interpellations regarding- 


_ the “positive policy” of General Tanaka, and again in 1930 when 


Premier Hamaguchi replied to questions on. the London Naval 


Treaty, only to drop back to subserviency after the invasion of 
Manchuria in 1931. 


3 See a speech by Mitsusuke Yonekubo in Conférence Internationale du Travail, 
1928 (Geneva, 1928), Vol. I, p. 177; and speeches by Suyehiro Nishio and Bunji 
Suzuki in the Kwampo gogai, April 27, 1928, p. 82, and Feb. 20, 1929, pp. 369-870. 

3 Dai Nippon Teikoku Gikat-shi, Vol. XIV, pp. 159-163 (Feb. 19, 1923). Com- 
pare the Japan Chronicle, March 1, 1923, pp. 292-293. 
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SPECIAL INTERESTS AND THE INTERSTATE 
COMMERCE COMMISSION, II* 


E. PENDLETON HERRING 
Harvard University 
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II. GROUP PRESSURES-—-INFLUENCE AND INTERFERENCE 


In the juristic sphere, the Interstate Commerce Commission is 
charged with enforcing and interpreting certain statutes, hearing 
and weighing evidence, and rendering formal judgment when the 
facts have been ascertained. But the recognized judicial character 
of this work does not render the Commission immune from efforts 
to influence its judgments. The struggles of contending economic 
groups and political influences give rise to actions intolerable in 
a court of law and to repeated efforts to obtain favorable decisions 
through the use of propaganda. The Commission performs its 
duties in surroundings far from neutral, and must cope with pres- 
sures too powerful to be exorcised by simple exhortation or con- 
demnation. The problem is one of canalizing influences which can- 
not be eliminated, to the end that they may increase rather than 
decrease the efficiency of the administrative process and that the 
public interest may not be submerged in the undertow of sectional 
and political cross-currents. 

In any consideration of these pressures upon the Commission, its 
relations with Congress stand out as of foremost importance. Con- 
gress forms a natural expansion-chamber for the energies of the 
many interests concerned. Congress cannot be condemned in 
general fashion for “political rate-making,’’ since questions of na- 
tional policy are wrapped up in the very texture of the transporta- 
tion problem and freight rates may be a matter that the legislative 
body must consider under certain conditions. The right of Congress 
to direct the Commission along a general and agreed line of policy 
can scarcely be challenged. But the question of propriety can cer- 
tainly be raised when congressmen seek indirectly to influence the 
Coramission’s decision in particular cases. The delimitation of the 
proper spheres of competence is a nice question. 

Under our geographical system of representation, sectional inter- 
ests find so direct a channel for expression that no member of Con- 
eress can altogether avoid the responsibility of considering the de- 


* The first instalment of this article appeared in the October issue. 
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mands of the great shippers in his region in a fight for favorable 
rates. The aim of the Interstate Commerce Commission may be a 
calm and judicial adjustment among the conflicting transport in- 
terests, but the congressman has the job of obtaining full considera- 
tion for the views of his constituents, and time and again he may 
find himself impelled to inquire into the stand taken by the Com- 
mission. Conflict thus arises from the very nature of the com- 
ponent elements, and quite different springs of action become evi- 
dent.!® The one thinks in terms of class demands and protests as a 
spur to action; the other in terms of discovering a “just and 
reasonable adjustment of rates. i 


This difference in point of view appears time and again. À survey 


of the legislative proposals during the past ten years shows clearly . 


a tendency on the part of congressmen to seek to influence the 
Commission in favor of special classes or regions. The following list 
indicates the type and number of proposals made in Congress to 
effect rate-making for the benefit of economic groups: 


Reducing rates for conventions (1) 

Eliminating or restricting Pullman surcharge (45) 

Reducing rates for relatives of war veterans going to visit them at 
hospitals (8) 

Providing mileage books for commercial travelers (5) 

Prohibiting extra-fare trains (2) 

Prohibiting all-Pullman trains (3) 

Reduced rates for agricultural laborers (1) 

Reduced rates for army and navy men on furlough (5) 

Reduced rates for war veterans seeking employment (1) 

Reduced rates for members of veterans’ organizations attending na- 
tional encampments (1) 

Reduced rates for Civil War veterans (1) 

Providing for free passage of guides accompanying blind persons (3) 

Reduced rates for school children making trips to Washington (1) 


39 The following interchange between a senator and a commissioner over the 
suspension of rates for wheat shipments to the Pacific coast illustrates the point: 
Senator Wheeler: But the real reason why it was done, the fundamental reason 
why it was done, was because of the fact of the protest of the farmers of the North- 
west... and the Interstate Commerce Commission took the view of the farmers. 
Mr. Woodlock: Quite true, and the farmers were right. 


Senator Wheeler: And they did it because of the fact that they wanted to help 
the farmer. 


Mr. Woodlock: The farmer was right. 
Senator Wheeler: Of course he was right. 
Mr. Woodlock: The rate was right. 


Nomination of Thomas F. Woodlock. Hearings before Committee on Interstate 
Commerce, 69th Cong., Ist Sess., 1926, p. 64. 
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Providing for adjustment of coal rates (2) 

Reducing grain rates (5) 

Reducing agricultural rates (3) 

Readjusting all freight rates (7) 

Reducing freight rates for famine relief (1) 

Adjustment of rates on fisheries products (3) 

Readjusting baggage tariffs (1) 

Providing for separate valuation of terminal facilities (1) 

Providing that rates may not exceed those existing when the Trans- 


portation Act of 1920 was passed (4) 
Providing that rates on domestic commodities shall not exceed those 


on imported ones (1) 
Political rate-making for geographical groups: 


Prohibiting port differentials (6) 
Defining “reasonably compensatory rates” under long and short haul 


clause (1) 

Providing that railroads may not make long haul rates less than short 
haul rates in order to meet Panama Canal competition (81) 

Providing that long and short haul clause shall not apply to joint land- 
water rates on exports and imports (3) 
Political rate-making for governmental groups: 

Reducing the rates for members of state railroad commissions on offi- 


cial business (3) 
Reducing rates for Canadian railways commissioners (1) 


Miscellaneous: 


Opening all I.C.C. records for public inspection (1) 

Providing for adjustment of railroad loss and damage claims (1) 
Conferring upon interested parties in I.C.C. cases the right to sue (1) 
Prohibiting specifically the consolidation of the Northern Pacific and 


Great Northern Railways (1) 
Creating a Federal Transportation Board to promote and develop a 


national system of transportation (1). 


The greater proportion of these legislative proposals warrant the 
assumption that selfish interests seek to procure favors through 
the houses of Congress, and that but few of these would prove com- 
patible with the permanent statutory basis of the Interstate Com- 
merce Commission’s authority. 

It is noteworthy that the pull of interest as measured by the 
number of bills introduced is very strong in two instances: elimi- 
nating or restricting the Pullman surcharge, proposed forty-five 
times, and forbidding railroads to make long haul rates lower than 
short haul rates in order to meet Panama Canal competition, pro- 
posed thirty-one times. Fortunately, the Commission itself has 
been the source of most of its amendatory acts. As Professor Sharf- 
man notes, “few of the significant legislative enactments of the past 
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four decades have emerged without the imprint of its potent in- 
fluence,” 20 

In certain cases, however, a disposition on the part of Congress 
to intervene in matters already entrusted to the Commission has 
appeared. As the result of pressure by groups of commercial travel- 
lers, Congress directed the I.C.C. to issue interchangeable mileage 
books at just and reasonable rates—an order later voided by the 
Supreme Court.” Of much greater importance was the Hoch-Smith 
Resolution, which directed the Commission to consider the con- 
ditions prevailing in different industries in adjusting freight rates, 
and specifically put forward the case of agriculture. This measure 
was clearly passed in response to the clamors of the farmers: In the 
words of Representative Tincher of Kansas: “This bill ‘will au- 
thorize and practically direct the reduction of freight rates on agri- 
cultural products;’” though Representative Shallenberger of Ne- 
braska stated that it was “simply a gesture to placate the farmer.’’” 
This meddling added nothing to the Commission’s powers, and its 
instructions were not sufficiently explicit to be effective strategy for 
the farm interests. As a basis for the reconstitution of rate prin- 
ciples, the measure imposed a task so enormous and confused that, 
as one commissioner said, ‘it could not be performed in 100 years 
by 100 Solomons.” But the passage of this resolution complicated 
the work of the Commission and paved the way for many similar 
attempts to influence rates for the benefit of particular groups and 
classes. 

Nor is it solely through legislation that pressure upon the Com- 
mission is attempted. Threats to investigate, petitions and me- 
morials from unions, business organizations, farm and livestock 
associations, add their weight to the tug of war. Members arise in 
fiery denunciation of the Commission, read letters of criticism, 
and reprint editorials and magazine articles in the Record; and 
these attacks range all the way from threats against the continued 
existence of the Commission to indictments of particular decisions. 
The following list indicates the nature of some of the threats made 


20 The Interstate Commerce Commission, vol. I, p. 200. 

4. 42 Stat. 827, amending Sec. 22 of the Interstate Commerce Act, pars. (2) and 
(3). Cf. Sharfman, op. cit., p. 227. 

2 A Legislative History of the Hoch-Smith Resolution, by Examiner Warren H. 
Wagner of the I.C.C. (1925). 
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in Congress during the past decade and the number of times each 
was made: 


Decreasing powers of I.C.C.: 


Restriction of rate-making power to prescription of maximum rates (5) 

Declaring that the I.C.C. has no power over intrastate commerce [con- 
stitutional amendment] (1) 

Prohibiting I.C.C. authority over railroad extensions or spurs entirely 
within a state (9) 

Prohibiting I.C.C. authority over Hawaiian commerce (2) 

Requiring that the I.C.C. accept, as controlling, valuations made by 
state regulatory bodies (1) 

Transferring authority over agricultural freight rates to the Farm 
Board (1) : 

Restricting or repealing the I.C.C’s authority to fix rates on basis of 
fair return on valuation (18) 

Prohibiting rate-making authority from eliminating competitive rate- 
making by railroads in certain cases (2) 

Prohibiting the I.C.C. from changing rates made by a state regulatory 
authority (3) 

Suspending the I.C.C.’s authority to approve railroad consolidations 

2 


Concerning organization and personnel of I.C.C.: 


Enlarging the I.C.C to 12 members (3), and to 13 members (2) 
Reducing the I.C.C. to 7 members (1) 

Providing for geographical distribution of members (6) 

Transferring certain I.C.C. functions to regional commissions (10) 
Organizing divisions within I.C.C. to hold hearings in different regions 


) 

Establishing special coal division of I.C.C. (1) 

Providing for action through individual commissioners or boards of 
employees (5) 

Placing the I.C.C. under a cabinet officer (1), and establishment of a 
bureau of transportation in Commerce Department (1) 

Lengthening terms of commissioners (2), and making them ineligible 
for reappointment (1) 

Disqualification of commissioners for personal interest in cases (1) 


A corresponding list gives the attempts made in the same period 
to direct the powers of the Commission to certain ends: 


Empowering the I.C.C. to authorize loans to carriers (2) 

oe the I.C.C. to acquire and operate a transcontinental rail- 
way (2 

Empowering the I.C.C. to establish just telegraph rates (1) 

Providing for fuller control over pipe lines (1) 

Restricting states in regulation of intrastate rates (1) 

Providing for judicial notice of various I.C.C. reports and records (2) 

Empowering the I.C.C. to regulate persons combining their goods for 
shipment in carload lots (1) 

Transferring Shipping Board’s regulatory jurisdiction to I.C.C, (1) 
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Empowering the I.C.C. to regulate rates for all inland waterways (2) 

Empowering the I.C.C. to regulate motor carriers (23) 

Directing the I.C.C. to investigate desirability of assuming jurisdiction 
over coastal water traffic (1) 

Applying the Interstate Commerce Act to all motor transport (2) 

Authorizing the I.C.C. to regulate railway holding companies (6) 

Granting authority for I.C.C. to regulate intrastate rates when state 
regulatory bodies fail to act (1) 

Empowering the I.C.C. to coéperate with the Board of Railway Com- 
missioners of Canada (1) 

Giving the I.C.C. jurisdiction over refrigerator car companies (3) 

Authorizing the I.C.C. to establish through rail-water rates (7) 


The use of resolutions calling for investigations of the activities 
of the Interstate Commerce Commission is shown in the following 
items: 


Those which passed: 


1. S.Res. 272, 69th Cong., Ist Sess. (Senator Curtis of Kansas), to in- 
vestigate the action of the I.C.C. in refusing to suspend certain Santa 
Fé Railway tariffs until certain interested parties could be heard (Cong. 
Record, July 2, 1926) 

2. 8.Res. 100, 69th Cong., Ist Sess. (Senator Reed of Pennsylvania), 
to inquire into the number of reports required of railways by.the I.C.C. 
and to determine whether railroads could be relieved of part of this 
burden (Cong. Record, Jan. 4, 1926) 

3. Sen. Res. 10, 70th Cong., Ist Sess. (Senator Robinson of Arkansas), 
to inquire into alleged attempts of the I.C.C. to equalize prosperity 
among producers in different sections of the country (Cong. Record, 
Feb. 9, 1928) [This was the result of various memorials and petitions 
from citizens and state legislatures] 

4. §.Res. 208, 70th Cong., 1st Sess. (Senator Walsh of Montana), to 
inquire into the relationship between American and Canadian freight 
rates (Cong. Record, April 30, 1928) 


Those which did not pass: 


1. H.Res. 155, 69th Cong., 1st Sess. (Rep. Black of New York), for 
an investigation of the premature circulation of information in regard 
to an J.C.C. decision prior to its public release by the Commission 
(Cong. Record, March 8, 1926) 

2, S.Res. 173, 69th Cong., ist Sess. (Senator Trammell of Florida), 
for an investigation of rates on citrus fruits, with a view to bringing 
about a prompt reduction. (Cong. Record, March 25, 1926) 

3. Senator Sackett of Kentucky introduced a resolution to investigate 
the rates on bituminous coal and the extent to which some mines were 
being over-developed and others depressed as a result of the existing 
rates (Cong. Record, Feb. 17, 1928) 

4, Asa result of inquiry, Senator Wheeler of Montana introduced 8.Res. 
250, 70th Cong., Ist Sess., urging the I.C.C. to investigate the subject 
of American and Canadian rates and if possible to reduce American 
rates to conform to the Canadian level (Cong. Record, May 25, 1928) 
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The part played by petitions and memorials to Congress in press- 
ing for changes is illustrated in the following examples: 


1. Senator Kean of New Jersey presented a petition from the New 
Jersey legislature requesting federal regulation of motor-buses (Cong. 
Record, May 21, 1929) 

2. Similar memorials were presented from the legislatures of Illinois 
and Wisconsin (Cong. Record, Sept. 4, 1929) 

3. Senator McKellar of Tennessee protested against petitions of rail- 
roads in the Mississippi Valley for increased rates on road-building ma- 
terials as tending to cripple the road-building program of his state. He 
further asserted that if the I.C.C. granted the increase it should be con- 
tested in the courts, and that he would volunteer his services as counsel 
for the plaintifis. He placed in the record a petition from the legislature 
of Tennessee and a letter from the chairman of the state railroad and 
public service commission expressing similar sentiments, and had them 
referred to the I.C.C. (Cong. Record, Dec. 21, 1929) 

4, Senator Barkley of Kentucky presented a memorial from the Ken- 
tucky legislature asking for federal legislation to regulate motor-buses, 
alleging that they were largely exempt from state control and that the 
‘interests of the legitimate, regulated lines and of the traveling public in 
Kentucky demanded action (Cong. Record, Feb. 20, 1930) 

5. Representative Lankford of Virginia inserted in the record a petition 
from the Virginia corporation commission to the [.C.C. against the lat- 
ter’s railroad consolidation plan, presented when the Baltimore and Ohio 
Railroad made application to proceed in accordance with the plan. The 
petition asserted that certain features of the plan would destroy competi- 
tion between railroads in this region and would violate Virginia and West 
Virginia state laws (Cong. Record, Dec. 12, 1932) 


Other attempts to influence or interfere with the Commission 
consist of reading opinions from letters or editorials or the insert- 
ing of magazine articles into the record: 


1. Senator Fletcher of Florida endorsed and put in the Record a letter 
from a vegetable and fruit dealer criticizing the rate structure, particu- 
larly on agricultural products, and charging the I.C.C. with unwilling- 
ness to do anything about it, and urging Congressional investigation of 
all rates (Cong. Record, Feb. 26, 1931) 

2. Representative Jones of Texas advocated preferential rates for agri- 
cultural commodities intended for export to correspond to similar prefer- 
ence given industrial exports. He quoted an opinion of Commissioner 
on o 1, 1930, in support of such preference (Cong. Record, Dec. 

, 1980 

3. Representative Hare of South Carolina incorporated in the Record 
a letter which he himself had written on August 11, 1931, to the I.C.C. 
protesting vigorously against increased rates asked by the railroads and 
under consideration by the Commission. Hare said that the railroads were 
not entitled to maintain their income during the depression, and that 
agricultural producers were, if anybody, entitled to preference because 
of the more basic character of their services (Cong. Record, Dec. 22, 1931) 
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4. Senator Copeland of New York incorporated in the Record a letter 
from a New York financier, written April 4, 1932, and severely criticizing 
the I.C.C. for its failure to put rates high enough to make railroads earn 
their 52 per cent return on valuation, and at the same time allowing carriers 
to sell to investors more bonds at near par. He gave the impression that 
the main function of the Commission was to protect investors (Cong. Rec- 
ord, April 15, 1932) 

5. Representative Celler of New York attacked the I.C.C. and placed 
in the Record a letter written on Dec. 12, 1931, by a New York financier 
to the editor of Wall Street Journal, similar in tone to that inserted by 
Senator Copeland. Its viewpoint was that the I.C.C. was a menace to 
prosperity; that it is morally responsible for seeing thatinvestors get their 
52 per cent fair return (Cong. Record, May 10, 1932) 


_ As an example of general attacks on the I.C.C. in Congress, we 

may take that of Representative Garber of Oklahoma (Cong. 
Record, Feb. 5, 1929), who assailed the Commission for its slowness. 
He cited an instance in which the Commission took three years to 
decide a railway mail-pay case before $45,000,000 in back pay was 
finally awarded to the roads. Mr. Garber berated the Commission 
for its slowness in adjusting freight rates for the benefit of agricul- 
ture, quoting President Coolidge’s 1923 message calling for agri- 
cultural relief through reorganization of the rate structure. He as- 
serted that the Commission was willing to aid the railroads by 
horizontal rate increases, but very slow to remove these increases 
for the benefit of the farmers. “My criticism,” he said, “includes 
the attitude of the Commission, its attitude of leisurely indiffer- 
ence in contemplation of the condition of agriculture, and its re- 
fusal to assume the initiative, after being commanded by the 
Executive and by Congress, in an organized systematic effort to 
relieve the situation.” 

The sectional jealousies prompting interference with the Com- 
mission emerge with unmistakeable clearness in connection with 
appointments of commissioners. The line-up of economic forces is 
to some extent coincident with regional divisions, and a long dis- 
pute such as the lake cargo coal rates controversy reverberated in 
the Senate hearings on the nomination of Cyrus Woods and the 
reappointment of John J. Esch as commissioners. The smoulder- 
ing struggle between the coal producers of Pennsylvania and the 
southern mine operators has been fully studied? and concerns us 


23 Hach side fought for freight rates that would enable it to dispose of its products 
to advantage in the lake cargo coal trade. See Harvey C. Mansfield, The Lake 
Cargo Coal Rate Controversy (New York, 1932). 
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here only in so far as it served to bring to the surface the close 
connection between these industries and senatorial defence of re- 
gional interests. Senator Reed of Pennsylvania stated his position 
thus unequivocally: “I claim that one-eleventh of the population 
of the United States live in Pennsylvania, and that we are 
entitled reasonably once in 40 years to one-eleventh of the Inter- 
state Commerce Commission.’ He further stated: “We can talk 
all we please about abstract justice, about the Commission deciding 
always on the fairness of the facts laid before them; but, as a 
matter of practical humanity, we know that they speak for the 
regions frone which they come, if only because they understand 
their needs better.” ?” 

This conception of the Interstate Commerce Commission as a 
representative rather than a regulatory body naturally arouses 
jealousies and recriminations. The defenders of other sections will 
not sit silent when Senator Reed demands the appointment of a 
Pennsylvanian. Senator Swanson wants to know why his section 
has not been given consideration, and attributes the omission to 
“political considerations, personal considerations and pressure, or 
because these nominations are made by some outside interests.’ 
Senator Neely of West Virginia is up in arms over a statement in 
the Washington Star that “two or three” members of the I.C.C. 
would resign in a body if the Senate rejected Commissioner Esch’s 
confirmation, and stigmatizes it as “a most extraordinary and 
reprehensible attempt... to intimidate the Senate.” But he is 
equally on his guard against the attitude of his senatorial col- 
leagues. He calls their attention to the stupendous blunder of bow- 
ing to the clamor for sectional representation on the Commission, 
since this would make it ‘‘necessary for the senators representing 
that particular section that is in jeopardy to engage in an elaborate 
and in a most reprehensible scheme of horse-trading with other 
members of the Senate to obtain confirmation of their friends to 
protect their particular interests.” 

The injection of this principle of representation of interests into 
the make-up of the Interstate Commerce Commission would in- 


24 Nomination of Cyrus Woods. [Senate] Hearings before Committee on Inter- 
state Commerce, 69th Cong., 2nd Sess., Jan., 1927, p. 183. 

25 Tbid., p. 68. 

28 Cong. Record, 69th Cong., lst Sess., Dec. 21, 1925 [Senate], pp. 1252-58, for 
debate on representative character of I.C.C. 
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evitably destroy its judicial character. To carry out the recurring 
proposal to make the Commission representative of regions would 
mean enlarging it to unwieldy size. Yet the pull of economic and 
sectional interests plays a much larger part in conflicts over ap- 
pointments than partisan politics. Failing to secure the representa- 
tion on the Commission at which he aimed, Senator Reed, for ex- 
ample, would declare political warfare and abolish the Commission 
were it within his power. Another indication of the attitude main- 
tained by some senators is the ill-founded intimation that Commis- 
sioners Esch and Aitchison refused to heed the clamors of the 
Pennsylvania coal operators until the eve of the expiration of their 
terms’ of office. Similarly, Commissioner Woodlock’s opinions of 
the farmers were viewed by some as rendering him ineligible for 
appointment. Said Senator Wheeler: ‘This man has simply been a 
propagandist for the big interests in New York City, whose views 
are absolutely opposed in every single way, not only to our views 
upon railroad matters but our views upon farm problems, and the 
farmers’ problems are the problems of the Interstate oa 
Commission.’’?? 

It is true that some of the commissioners have been digas con- 
nected with particular interests. F. I. Cox was once president of an 
organization of commercial traveling-men; Edgar Clark was head 
of the brotherhood of railway conductors; Mark W. Potter was 
president of a small southern railroad; Johnston B. Campbell was 
for years a leader in the fight of the farmers against the railroads in 
the western intermountain territory; while Joseph B. Eastman 
stands for the “‘liberal’’ element, and is known as an advocate of 
government ownership. Some professional link with transporta- 
tion and a knowledge of its problems constitute a natural qualif- 
cation. for office, but the importation of the idea of professional 
representation—as when the American Engineering Council urged 
the President in 1919 to appoint an engineer—is not a move to be 
regarded with equanimity. 

Efforts to influence the decisions of the Commission are by no 
means confined to the indirect method of working through Congress 
or the struggle over appointments. Direct pressure upon mem- 
bers of the tribunal is attempted through every channel open to 


27 Nomination of Woodlock. [Senate] Hearings before Committee on Interstate 
Commerce, 69th Cong., 1st Sess., Jan. 1926, pp. 62-63. 
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the propagandist. How much of this takes place it is impossible to 
say, but there have been occasions when tactics have been clearly 
disclosed. Congressmen and senators have appealed personally to 
the commissioners asking for favors. Such political intervention 
is, however, exceptional, and there is even less evidence of in- 
dividual solicitation of commissioners by the representatives of 
special interests. Behavior of this sort would be worse than futile, 
and would incur the active displeasure of the Commission. Pub- 
licity activities afford a means of pressure that is not so easily re- 
pudiated or suppressed. 

The outstanding example of the propaganda method of pressure 
is to be found in the campaign waged by the railroads in connection 
with the rate advance cases in 1914. So great were the efforts to 
influence the Commission’s judgment on this matter that they re- 
ceived lengthy comment in the Commission’s official report; while 
Senator La Follette introduced a great mass of evidence into the 
Congressional Record to substantiate his charge that the railroads 
were attempting to sway the Commission. “‘There appears to have 
been a set purpose to convince us,” the Commission reported, 
“that the people were of one mind respecting the very important 
questions involved in the case, and that in order to satisfy every 
public requirement, there remained nothing for the Commission 
to do but to register this consensus of opinion by immediately en- 
tering an order permitting the carriers to make their proposed 
charges effective. The letters and telegrams received disclosed an 
unmistakable purpose to hurry the Commission to a conclusion 
before the record had been closed and before there could be an op- 
portunity to hear, much less to consider, the testimony that the 
protestants and others desired to offer in protection of what they 
conceived to be their interests as shippers.’’?® 

Rural as well as metropolitan papers were made vehicles of 
railroad propaganda, and reputable journals joined in the clamor 
for immediate approval of the proposed rates. The manufacturers 
and distributors of railroad supplies, through their organization, 
the Railway Business Association, maintained a publicity bureau 
from which circulars were issued, appeals made to business men’s 
clubs, chambers of commerce, and similar organizations. Trade 
and financial journals and magazines presented the case for the 


28 The Five Per Cent Case, 31 I.C.C. 351, pp. 425 ff. 
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railroads. “Through this means and through many others,” stated 
Senator La Follette,” great pressure has been brought to bear on 
the business public, so that in turn business men have written 
scores upon scores and hundreds upon hundreds of letters, and 
business organizations have ‘sent hundreds upon hundreds of reso- 
lutions and communications to the Interstate Commerce Com- 
mission, to the President, to members of the cabinet, and to mem- 
bers of Congress, urging them in turn to use their influence with 
the Interstate Commerce Commission. For what? To secure a 
prompt and favorable decision for the railroads in this case.’’*® Nor 
was this all. The stockholders and bondholders were enlisted to 
plead with the Commission, and railway employees, threatened 
with reduced wages or loss of employment, addressed petitions 
to it. The total of letters received by the body, either directly or 
from the mail pouches of senators and representatives, aggregated 
several thousand. Senator La Follette estimated that 175 letters 
were transmitted ky the President, and a smaller number received 
from senators and representatives. 

The Commission may be powerless to stem the onslaught of 
telegrams, petitions, and other written pleas, but it is free either to 
ignore them or to discount their value as evidence of real public 
feeling. On the occasion referred to, the Commission reported: 
“Those that have been examined disclose that the writers were 
without any real understanding either of the many intricate ques- 
tions involved in the investigation or of the facts disclosed in the 
record; and they show little appreciation of the statutory standards 
by which we must be controlled when considering the rates and 
practices of carriers.” Such propaganda efforts by the railroads 
served to create a false impression of the powers and duties of the 
Commission. Apparently, many of the writers had been persuaded 


29 Congressional Record, 68rd Cong., 2nd Sess., pp. 8859 et seq. (May 12, 1914). 
On pp. 8866-9224, the Senator had printed about four hundred pages of exhibits, 


including bulletins, pamphlets, and addresses issued by the railroad publicity bureau > 


or made by railroad officials; newspaper stories and magazine articles; copies of 
editorials sent to the I.C.C. to suggest the public reaction; communications from 
individuals sent to the President, cabinet officers, and congressmen, and forwarded 
to the Commission; letters showing the agitation on the part of bankers and business 
men for a rate increase; and resolutions from boards of trade, chambers of com- 
merce, and manufacttrers’ associations. For an account of the agitation of the rail- 
roads before Congress in connection with the Elkins Act of 1903, see W. Z. Ripley 
Railroads, Rates, and Regulations (1912), pp. 496-498, which shows a similar public- 
ity campaign directed in this case to influence legislation. 
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that it was up to the Commission to “restore confidence” in the 
business world, and that this aim gave it a sufficient warrant for 
action. But the Commission has no authority to increase freight 
rates in order to “stimulate” business, and must act In accordance 
with the standards fixed by statute. Clearly the dissemination by 
propaganda of a false idea of the Commission’s functions serves to 
weaken its position as an independent tribunal charged with defi 
nite duties by law. 

That the railroads themselves consider propaganda necessary for 
the protection of their interests, they have on occasion been frank 
to admit. In particular, critics must be boldly confronted and con- 
founded. The Railway Age states: “Various organizations of the 
railways, most of them branches of the Association of Railway 
Executives, are engaged constantly in preparing data and argu- 
ments which completely refute the calumnies constantly being cir- 
culated by those who desire to destroy private ownership and 
management of railways. The trouble is that not enough is being 
done through the organization of most of the individual railways 
to get the.facts about the railway situation presented to the people 
in their territories. ... ‘There are railways in every part of the 
country which, through special departments established and main- 
tained for that purpose, are doing effective work to nullify the 
effects of anti-railroad propaganda being carried on. This ought to 
be true, however, not merely of only part but of all the railways. 
Not a single false or misleading statement regarding railway 
management or railway regulation should be allowed to be pub- 
lished anywhere without an answer to it being promptly sent to 
the paper in which it appears, with a request for publication of 
the answer.’’®° On the other hand, the shortsightedness of attempts 
to influence the Commission’s action has been recognized and the 
dangers of enlisting political powers through members of Congress 
foreseen. “The policy of pressure is equally dangerous to the rail- 
ways and to those who use and pay for their services. To criticize 
and appeal from the Commission’s decisions is one thing. To resort 
to political coercion to influence its decisions and policies is an en- 
tirely different thing.’’*! 

The consistency of this attitude of the railways is somewhat 


3% Railway Age, Dec. 3, 1921, p. 1075. 
3 Railway Age, Jan. 12, 1929 p. 136. 
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questionable. Their right to present their side of a controversy in a 
bid for public support cannot be challenged, but how far can this 
general opinion be brought to bear on the Commission without 
possible infringement of its judicial independence? To what ex- 
tent can the railroads legitimately conduct a publicity campaign? 
An effort is made to influence public opinion; and then to direct 
the force of this opinion upon the Commission. Where does politi- 
cal pressure begin? Judging by pronouncements in the Railway 
Age, by the attitude of the Railway Business Association, and by 
the policy of the American Railway Association, the carriers are 
well aware of the dangers of partisan interference, and find the 
threat of congressional participation particularly distasteful. Theirs 
has been a losing fight against governmental regulation, but its 
arrival despite their efforts does not alter the fact that they vastly 
prefer regulation by an expert board rather than by a political 
assembly swayed by winds of expediency. They feel upon the de- 
fensive when Congress turns in their direction, because so many 
groups have an interest in securing favors at the expense of the 
railroads, and because the octopus gets more than its share of 
abuse in the halls of Congress. Yet, although they prefer not to 
take chances with the law-makers, and decry attempts to secure 
congressional interference, they have not hesitated on occasion 
to influence the Commission through every means of propaganda 
at their command. The example we have taken was a very costly 
and elaborate attempt to secure favorable action on a rate in- 
crease, but similar propaganda is frequently utilized on a smaller 
scale. It is a rare case in which the Commission does not receive 
numerous communications from all interested ‘parties. 
Nevertheless, the force of both the organized carriers and the 
organized shippers has been exerted to counteract legislative inter- 
ference in rate-making and to combat undue influence by sectional 
interests. Having a national membership, they adopt on the whole 
a large view of the transportation problem, and the Railway 
Business Association, for example, has strenuously opposed the 
idea of regional representation upon the Commission. It has gone 
on record as advocating the selection of commissioners without re- 
gard to section, interest, or occupation. Working in coöperation 
with the National Industrial Traffic League, it has tried to arouse 
business men and local, state, and national bodies to discounte- 
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nance attempts to put pressure upon the Commission. For example, 
in the campaign against the Pullman surcharge the Association 
reported: 


Especially do we count upon our members and friends to take the sub- 
ject up with their salesmen, well situated to discuss the economics of the 
proposal with commercial travelers, whose organization sponsors it... 
Our association has been the most active body in the country in pleading 
for protection to the Commission against attacks upon its independence. 


Efforts to influence the Commission have not, however, dis- 
appeared. In the Fifteen Per Cent Case, it was brought to the at- 
tention of the Commission that certain large traffic areas were not 
protesting against the proposed rate increase, and it was argued 
that the Commission should take their views into consideration. 
To this the Commissioners answered: 


These facts are not without significance in so far as they indicate an ex- 
isting state of the public mind. They are quite without significance as a 
basis for determining the propriety and reasonableness of the proposed 
rates. The statute does not authorize us to arrive at a decision with re- 
spect to the reasonableness of rates on the basis of preponderating views.** 


The attittide of the commissioners to propaganda tactics by the 
railroads is further illustrated in a warning issued by Commis- 
sioner B. H. Meyer which is very much in point. In a letter ad- 
dressed to Paul Shoup, president of the Western Pacific Railroad, 
Ralph Budd, president of the Great Northern, and H. M. Adams 
of the Western Pacific, he said: 


In connection with the applications... many resolutions and com- 
munications of various sorts are being received by us. It appears obvious 
that a great deal of propaganda work is being done both for and against 
this project... It is assumed that you gentlemen know that cases are de- 
termined by us on the record and not by consideration of resolutions, 
communications, newspaper articles, and the like. Of course, we recog- 
nize that some of this material may be spontaneous, but experience indi- 
cates that a very considerable portion of it is the result of solicitation by 
opposing interests. When a hearing is held on these applications there 
will be an opportunity for an expression by witnesses who have something 
to adduce in the way of testimony relating to this project, but propaganda 
of the sort apparently now in vogue is not helpful and should not be 
tolerated.*4 


The maintenance of a correct relationship is definitely a re- 


32 General Executive Committee Report of Railway Business Association, Rail- 
way Age, November 24, 1928, Vol. 85, no. 21, pp. 1021-2. 

3 Fifteen Per Cent Case, 45 I.C.C. 303, p. 316. 

4 U.S. Daily, June 29, 1929. 
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sponsibility of the spokesmen of the various interests who appear 
before the Commission. One of these men, a general counsel for the 
Southern Traffic League, says: 


I think that in reality it is upon the trafic men and the commerce 
lawyers that the responsibility and duty rest in aiding the Commission to 
correct the situation ... We have encouraged the Commission to be too 
tolerant in its entertainment of attempted influence of sectionalism and 
partisan attitudes. We have been too lax in failing to support the Com- 
mission in its obvious wish that testimony, briefs, arguments, letters, tele- 
grams, and other forms of appeal shall not be presented when they are re- 
mote from issues contemplated by law, and which can only be described 
as clamorous appeal for class or sectional recognition. We have by our 
own course of conduct accentuated the looseness of the Commission’s sys- 
tem of pleading and practice with the tendency to convert what ought to 
be law suits into something like town hall meetings and, I regret to say, at 
times political gatherings." 


The Association of Practitioners before the Interstate Commerce 
Commission was organized in 1930 with the declared purpose of 
promoting the proper administration of the laws under which that 
body operates, upholding the honor of practice before the Com- 
mission, and encouraging cordial relations. At its first meeting, a 
comprehensive code of ethics covering every aspect of its work 
before the Commission was adopted, based largely upon sug- 
gestions made by Commissioner Aitchison and the standards of 
the American Bar Association.” This code recognized the need for 
stopping such abuses as those described above. 

Much may be expected from extra-official efforts on lines like 
these to build up an environment around the Commission which 
will protect its deliberative character and facilitate its administra- 


3 Charles E. Cotterill, in address to traffic clubs as reported in Railway Age, 
May 3, 1930, p. 1070. 

3% Canons of Ethics and Rules of Procedure of the Prof sstonal Ethics and Griev- 
ances Committee.” The following excerpts are particularly pertinent: 

“4, Attempts to Exert Political Influence on the Commission. 

It is unethical for a practitioner to attempt to sway the Judgment of the Com- 
mission by propaganda, or by enlisting the influence or intercession of members of 
Congress or other public officers, or by threats of political or personal reprisal. 

5. Attempts to Exert Personal Influence on the Commission. 

Marked attention and unusual hospitality on the part of a practitioner to a 
commissioner, examiner, or other representative of the Commission, uncalled for and 
unwarranted by the personal relations of the parties, subject both to misconstruc- 
tion of motive and should be avoided. A self-respecting independence in the dis- 
charge of duty, without denial or diminution of the courtesy and respect due the 
official station, is the only proper foundation for cordial personal and official rela- 
tions between the Commission and practitioners.” 
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tive operations. As we have seen, it is through outside expert as- 
sistance that the solution of many technical problems has been 
reached. Regulations framed in this direct relation to existing con- 
ditions carry their own validity and exert an intrinsic force parallel 
to that of the law. Outright coercion is apt to defeat its own ends 
and indicates as a rule that defective methods are being employed. 
But the importance of adjusting conflicting interests extends far 
beyond the technical field, and the application of policy may be 
endangered if pressures from outside interests are not proverly 
directed and controlled. The force of enlightened self-interest may 
be turned to,protecting the Commission from the influence of the 
narrower selfishness which appeals through Congress for special 
legislation or attempts to influence the appointment of commis- 
sioners. National associations of carriers and of shippers are built 
upon a base sufficiently broad to counter-balance the forces of sec- 
tionalism and partisanship. They serve to bring order into the 
multifarious private agencies concerned with transportation and 
to create general categories according to functions and occupa- 
tions. Internal disputes between individuals within these associa- 
tions can first be disposed of, and a unified presentation made by 
the association on matters of major importance engaging the at- 
tention of the Commission. The potentialities for autonomy and 
responsibility on the part of these organizations seem great, and 
still remain to be fully explored. In the end, such organizations can 
but recognize that an impartial and completely uninfluenced Com- 
mission is to their ultimate advantage. Their recurrent concern 
with the same problems suggests that a short-sighted policy on 
their part would work to their disadvantage in the end. A de- 
pendence upon expediency would appear impolitic in the long run. 
Already leaders of the American Railway Association are coming 
to realize that publicity campaigns are of questionable value when 
instigated to arouse favorable opinion on part of the public with 
regard to cases pending before the Commission. Such tactics are 
regarded with suspicion by the public and with disapproval by 
the Commission. 

Indirect pressure upon the Commission through political chan- 
nels, though attempted time and again, has not proved effective. 
The sectional jealousies and the class and occupational conflicts 
brought to light in these efforts have occasioned much strife and 
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few victories. Carriers and shippers alike recognize the danger and 
futility of this strategy. This attitude is well summarized thus: 

If powerful political and industrial influence, coupled with the selfish 
desires of those dominating the business of certain localities or regions, 
are to dominate the Interstate Commerce Commission, which has here- 
tofore been independent of these influences and uncontrolled by such de- 
sires, then the hope for a “scientific and non-partisan development of ad- 
ministrative law” has perished and the future.findings of this Commis- 
sion will be thought of by fair-minded men with contempt.*” 


That those practicing before the Commission are developing a 
code of ethical standards is a most healthy sign. In the final analy- 
sis, it is in the hands of those directly affected by the Gommission’s 
work that the best hope for the future lies. The public, as such, can 
take no positive part, and Congress time and again has done little 
more than reflect the economic conflict of sections. The existence 
of reputable and responsible national organizations representing 
the economic forces concerned with transportation problems may 
make for an environment discouraging to sectionalism and in- 
dividual selfishness. Such organizations can transcend the issues 
offered by the disputants in any one particular case and retain a 
broader viewpoint. They stand in a better position to see that a 
Commission protected from political rate-making and guarded 
from coercion by economic interests works to their ultimate ad- 
vantage. 

The Interstate Commerce Commission cannot be insulated from 
its economic contacts and its political context, but the powerful 
currents of interest with which it is surrounded can perhaps be 
utilized for illuminating the administrative process in such a way 
that the public interest can be discovered. The pressures from the 
outside may be of utmost significance in exhibiting the strength 
of important elements deserving attention at the hands of officials. 
The conception of the public welfare draws its content in any given 
case from the substance presented by certain special interests. The 
administrative problem lies in the adjustment of these interests, 
not in terms of some abstract ideal, but rather in terms of the 
parties at conflict and in relation to the law. Legal norms, however, 
must be supplemented by economic standards and by technical 
considerations. This is implicit in any “just and reasonable” settle- 


87 Testimony of Mr. Belcher, [Senate] Hearings before Committee on Interstate 
Commerce, 69th Cong., 2nd Sess., Jan. 1927, p. 79. 
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ment. Hence the public interest cannot be given concrete expres- 
sion except through the compromise of special claims and demands 
finally effected. Special interests cannot then be banished from the 
picture, for they are the parts that make the whole. Properly or- 
ganized, such interests serve, not only as responsible and articulate 
agencies of group opinion, but also as sources of technical com- 
petence. The experience of the Interstate Commerce Commission 
in its relations to carrier and shipper associations suggests that the 
“pressures” of such groups can be directed to useful ends and 
the influence of partisanship and sectionalism subdued by a salu- 


tary functionalism. 


AMERICAN GOVERNMENT AND POLITICS 


The New York Municipal Election. One of the most persistent legends 
in American politics is that municipal machines cannot be defeated. Yet 
time and again they have been split from the inside, successfully over- 
thrown by opposition organizations,' and overwhelmed by the joint action 
of rival political, civic, and protest groups. On many occasions the politi- 
cal machine of New York City has been checked, chastened, and dis- 
rupted, On November 7, the allied forces of Fusion administered a crush- 
ing defeat to the Tammany and Bronx factions of the Democratic ma- 
chine in New York City. At the same time, the organized non-partisan 
masses in Philadelphia administered to the Republican machine there its 
first defeat in fifty years; while in Pittsburgh the Mellon’ machine suc- 
cumbed to attack from the same elements. In scores of other, cities the 
citizens rose in arms against the machines. 

A common factor in the recrudescence of the forces opposed to machine 
rule was the depression. National governments are more susceptible to 
the disintegrating influence of social and economic maladjustment. They 
crack almost immediately after the down-swing of the business cycle. But 
city machines display an extraordinarily tough vitality. In many cities 
they weather storm after storm. In New York, it took six years.of steady 
pounding to break down the Tammany triumvirate of Curry, McCooey, 
and Flynn, The depression, with its concomitants of unemployment, fi- 
nancial distress, and broken homes, contributed to their downfall—but 
its effect was delayed four bitter years. 

In 1919, Fiorella H. LaGuardia was elected to the office of president 
of the Board of Aldermen in New York City, and for four years he battled 
with Mayor Hylan, Comptroller Craig, and his aldermanic colleagues for 

a humane, economic, and progressive administration of the city’s affairs. 
After vainly seeking the nomination for mayor and serving several years 
in Congress, with growing distinction, LaGuardia obtained the Fusion 
nomination for mayor in 1929, but lost the election to that scintillating 
boulevardier, James J. Walker. At that time, the Queens county machine 
had already been shaken by an investigation of the borough government 
and the subsequent conviction and imprisonment of its leader. Before the 
day of election, the stock market had crashed—but prosperity still shone 
with a subdued glow over the Tammany club houses and city hall. 

Mayor Walker entered his second term under very unfavorable aus- 


1 The writer would define an “organization” as a group of partisans united by 
the customary social, psychological, and economic forces. Only when an “organiza- 
tion” controls the government of its Jurisdiction is it a “machine,” and then only 


if it uses the agencies of government for its own ends rather than for those of the 
people. 
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pices. Tammany found it more and more difficult to meet its ordinary 
social obligations to the people. Circuses were substituted for bread, but 
the cry for relief grew louder and louder. Government costs rose; taxes 
went up; and bankers began to demand higher interest rates and munici- 
pal economies. Meanwhile, a series of investigations, culminating in the 
Seabury inquiry, exposed the system from top to bottom. 

Mayor Walker was forced to resign in 1932, and Tammany induced 
Surrogate John P. O’Brien, a benevolent and somewhat bewildered gentle- 
man of unimpeachable morals, to run for the office in the fall elections, on 
the same ticket with Governor Roosevelt, the party’s candidate for Presi- 
dent. O’Brien easily disposed of his Republican opponent, Lewis Pounds, 
but was somewhat amazed at the strength shown by the Socialist nomi- 
nee, Morris Hillquit, and by the Democratic Joseph V. McKee, former 
president of the Board of Aldermen in Walker’s administration. McKee 
was not a regular candidate, but his name was “written in” by over a 
quarter of a million voters as a protest against Tammany misrule. 

O’Brien’s short term, filling the vacancy created by Walker’s resigna- 
tion, proved an unhappy one. The metropolitan newspapers, particularly 
the World-Telegram, did not permit the issues raised by Judge Seabury 
to die, and they harried the kindly O’Brien with acid comment on his 
unfortunate habits of naively deferring to Tammany Hall and of ex- 
posing his incapacity for independent judgment. 

During the spring of 1932, efforts were made to draw McKee from re- 
tirement. Self-appointed civic leaders offered him the Fusion nomination, 
which he declined, and faithful adherents of the Democratic machine 
urged him to contend for the endorsement of the party in the primaries. 
He deferred giving an answer, but Frank J. Prial, deputy comptroller 
under Charles W. Berry, who was about to resign, signified his intention 
of seeking the nomination for comptroller. 

In the meantime, a City party, composed of reformist elements, inde- 
pendent Democrats and young people, had been formed and was proceed- 
ing with the business of organizing functional groups and local units. 
LaGuardia, after a notable display of leadership in the final session of the 
Seventy-second Congress, had been retired. As McKee toyed with the 
hope of rallying the protest vote in his own behalf, LaGuardia moved 
rapidly to the fore with a series of ringing challenges to the authors of the 
city’s ills. The conservative element moved heaven and earth to obstruct 
him, publicly offering the nomination to one “safe” man after another. 
All of these gestures were thrust aside by Judge Seabury, whose personal 
prestige had reached a high point, and who resolutely insisted upon 
LaGuardia’s nomination. The various fusion committees and the Re- 
publican organizations capitulated. LaGuardia was designated as the 
Fusion leader, and all disputes over the remaining nominations were 
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ironed out by a harmony committee headed by the distinguished jurist 
Charles C. Burlingham. The more important nominations went to Inde- 
pendents and Independent Democrats like Bernard S. Deutsch, Raymond 
V. Ingersoll, W. Arthur Cunningham, Langdon W. Post, and Charles P. 
Barry. A Republican, one of Judge Seabury’s aides, Jacob G. Schurman, 
Jr., was named for the important post of district attorney of New York 
county. The entire slate was supported by the Republican party in the 
primaries, and the same group was endorsed by the City party, rechrist- 
ened the City Fusion party.” 

The Democratic bosses rejected Prial and named one of the inner circle 
for the office of comptroller. But Prial entered the primaries and won an 
amazing victory. On the same day, three assembly districts in Manhat- 
tan and one in Brooklyn revolted. Curry and McCooey were tottering on 
their thrones. Sensing an opportunity to capture the Democratic machine 
and to subordinate it to the state and national organizations, Edward J. 
Flynn, Bronx county leader, and James A. Farley, state and national 
chairman, now injected McKee into the fray, designating him for mayor 
and bolstering the ticket, suggestively labelled the “Recovery party,” 
with Ferdinand Pecora for district attorney. The Democratic candidate 
for president of the board of aldermen, M. Maldwin Fertig, a Flynn man, 
was prevailed upon to withdraw. The entire Bronx local ticket was given 
the Recovery endorsement, and civic leaders in all boroughs, chiefly but 
not exclusively Democrats, were invited to joint the revolt. District 
leaders deserted McCooey, Theofel (Queens leader), and Curry so rapidly 
that they began to embarrass the Recovery candidates. McKee there- 
upon called a halt, and several of the insurgents returned to the fold. 
Tammany instituted measures of reprisal against those who remained 
with Flynn and McKee. The Democratic party was split wide open. 
Nevertheless, detached observers saw in this grand manceuver an at- 
tempt to divide the Fusion vote. Straw votes and objective analyses of 
voting trends had indicated that Fusion would drive Tammany from 
nearly every point of vantage. At this writing, no one knows whether 
McKee and the Recovery ticket drew more heavily from LaGuardia or 
from O’Brien.* Although both Fusion and the Democrats were disturbed 


by the Flynn-Farley manceuvers, it seems certain that the former 
suffered the more. 


2 An incident of the primaries was the elimination of Samuel S. Koenig from the 
leadership of the New York county organization. His place was assumed by Chase 
Mellen, and new leaders were installed in certain districts. A reunited and reinvigor- 
ated Republican party met in convention and pledged its support to LaGuardia 
and Fusion. Thenceforth it moved into the background and loyally championed the 
Fusion cause. 

3 See the writer’s analyses of voting trends and potentials in the New York 
Herald-Tribune, September 3 and October 29, 1938. 
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The entry of McKee into the contest caused the Fusion leaders to shift 
the line of attack. They discounted McKee’s record, assailed the Bronx 
machine, and ridiculed Reeovery’s protestations of independence. O’Brien 
confined himself to the familiar platitudes of “standing on his record” and 
glorifying the great city of New York, later—as the contest between 
LaGuardia and McKee grew warm—benignly quoting one against the 
other. In the later stages of the campaign, his pace was accelerated. News- 
paper polls and the Literary Digest straw-vote showed him running third. 
But nearly everyone understood that, in the last week of the campaign, 
O’Brien and Tammany were overtaking McKee and threatening La- 
Guardia, 

The spurt came too late. LaGuardia was elected by the overwhelming 
plurality of 256,000 votes. McKee placed second with 610,000 votes, 
while O’Brien fell a short distance behind with 587,000 votes. Six Fusion- 
ists were elected to the Board of Estimate and Apportionment with a 
total of 18 votes. Seventeen Fusion aldermen were elected, and inroads 
were made on the hitherto well-nigh invincible Democratic representation 
in the state assembly. The entire Recovery ticket in the Bronx (with two 
exceptions) was victorious, and the local machine candidates in Brooklyn 
and Manhattan prevailed. Thus the Fusion party secured control of the 
city administration and the more important branch of the municipal 
legislative assembly. But the local patronage in Bronx, Kings, and New 
York counties is still largely in machine hands. Moreover, Tammany 
elected most of its judicial candidates and retained control of the office of 
district attorney in New York county. In the other counties, most of the 
law-enforcing agencies other than the police will remain in Tammany’s 
hands, as will the local borough and county offices, with their consider- 
able patronage, in New York, Bronx, and Kings counties, Overlapping 
terms protect many of the magistrates, Hence the victory of Fusion is far 
from complete. 

In their public pronouncements on the issues, the leading candidates 
differed only in emphasis. Each and everyone, including even the Socialist 
and Communist candidates, favored restoration of the government to the 
people (except Mayor O’Brien, who felt that safe, sane, and conservative 
leadership was of paramount importance).* LaGuardia and McKee pleaded 
for the restoration of credit and public works; O’Brien and Solomon, the 
Socialist, urged the extension of educational and health services; and 
LaGuardia and Solomon demanded slum clearance and a housing pro- 
gram. Viewed realistically, O’Brien and Tammany posed frankly as the 
defenders of the established order, the Mayor evincing concern for the 
fall in real estate values. McKee undoubtedly represented the big busi- 


4 See complete statements in the New York Times, November 5, 1933, and the 
New York Evening Posi, November 4, 1933. 
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ness, banking, and reform interests whose panacea for municipal ills is 
the “balanced budget.” Solomon was the only one who clearly demanded 
lower electric, gas, and telephone rates. The Fusion leaders demonstrated 
from the record that McKee had no real desire to further a humanitarian 
program of unemployment relief, and that he was actually opposed to the 
extension of educational facilities. That O’Brien sincerely wished to pro- 
mote relief measures his opponents conceded, but they proved that as the 
instrument of the machine he neither had done so nor could do so in 
future. 

The McKee strategy was to discredit LaGuardia as the radical, irre- 
sponsible tool of the sinister, reactionary Republican organization. This 
stupidly devised stratagem failed because it was publicly addressed to the 
discriminating portion of the literate electorate. Recovery was more suc- 
cessful in identifying itself with President Roosevelt and his program, 
but it is possible that McKee overestimated the drawing power of the 
NRA as a symbol. LaGuardia maintained the integrity of Fusion by pic- 
turing McKee’s party as another Tammany in sheep’s clothing. Not a 
single important adherent was lost by Fusion after McKee’s entry into 
the campaign.® 

A close study of the returns compels the observations: (1) that Barry, 
Fusion candidate for borough president in the Bronx, was defeated be- 
cause Tammany and Recovery united on his opponent; (2) that Ingersoll 
and Palma, candidates for the same office in Brooklyn and Richmond, re- 
spectively, were elected by the division of their opponents; (3). that the 
Jews and the Italians were unusually susceptible to the appeals of their 
compatriots; (4) that Manhattan has definitely lost its primacy in city 
affairs; (5) that the “machine” has split, but has by no means disin- 
tegrated; and (6) that improper use of money, intimidation, fraud, 
and other election abuses persist, but are powerless to thwart completely 
the wishes of an aroused electorate. 

S See the candidate’s statements in the New York Times, October 15, November 
12, 1932. 

6 Such stratagems, misnamed “issues,” as appeals to nationality, class, and re- 
ligious prejudices entered this campaign as they have entered all others in New 
York City for one hundred and fifty years. The tickets of all parties were con- 
structed with the aim of attracting the Jewish, Catholic, and Italian votes. Tam- 
many prepared a charge of “anti-semitism” to hurl at McKee in the closing hours 
of the campaign. LaGuardia anticipated this attack and used it himself; McKee 
bungled his answer and lost thousands of votes thereby. Meanwhile, he had himself 
attempted to array the “classes” of decent, honest, and substantial citizens against 
the “masses” who were arrayed with the irrepressible LaGuardia, an expedient 
generally unfortunate in urban politics and certainly doomed to failure in time of 
economic depression. 


! Pecora (Recovery candidate, Italian) was opposed because the Italians recog- 
nized his candidacy as a thrust at LaGuardia. 
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The McKee campaign was richly financed, but poorly managed; the 
O’Brien campaign was adequately financed and sagaciously adminis- 
tered; while Fusion had neither funds nor competent direction. La- 
Guardia’s own strategy was superb, but the general direction of the 
Fusion campaign was decidedly maladroit. 

Grave and serious problems confront the new administration. To pay 
the bills of his wasteful Tammany predecessors, to furnish a vast amount 
of vitally necessary new services, and to raise the standards of adminis- 
trative efficiency, Mayor LaGuardia must raise millions of dollars in new 
taxes or refund the debt in some revolutionary fashion.® That be will suc- 
ceed in the task is the confident hope of liberals everywhere. And that he 
will preyent the resurgence of the machine is the belief of those who did 
not miss the significance of his definition of the “highest form of politics,” 
i.e., “to make things which are right at the same time attractive and 
pleasing.” 

Roy V. PEEL. 

New York University. 


The Veterans’ Bonus and the Constitution. For fifteen years, the 
American public has been faced with a demand that the veterans of the 
World War be paid a cash gratuity for the discharge of a patriotic duty. 
Amendments providing for benefits, preferences, rights, or privileges are 
attached to bills of all descriptions in Congress. [l-conceived marches 
upon Washington continue to be organized, and public speeches whet the 
veteran’s abuse-complex. Highly paid lobbies move Congress almost at 
will, so that the executive stands as the public’s only protection against 
a minority expertly organized and politically well deployed. 

No effort will be made here to discuss the various Lenefits which Con- 
gress has accorded the veterans in the past fifteen years. These can be 
found treated in detail in the annual reports of the American Legion con- 
ventions—printed as Congressional documents at public expense—and 
in a recently published Senate document entitled “Federal Laws Relating 
to Veterans of Foreign Wars of the United States (Annotated).’’! Atten- 
tion will be confined to that phase of legislation which provides for or de- 
mands cash gifts from the federal treasury for individual veterans. The 
history of this legislation throws light upon, and forms a part of, an in- 
teresting development in American constitutional government. In an il- 
luminating little book entitled Congress as Santa Claus, Mr. Charles 
Warren has examined the practice of Congress in providing public prov- 
ender for roads, canals, railroads, disaster sufferers, states, and favored 


8 He has promised to effect economies, but the heaviest charge of all is interest, 
even under the new bankers’ agreement. 
1 Senate Document 131, 72nd Cong., ist Sess. (1932). 
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groups of individuals. Mr. Warren found that the money for these activi- 
ties has been appropriated with little or no consideration for the con- 
stitutional authority sanctioning such appropriations. When challenged, 
the promoters have justified the appropriations upon the basis of prec- 
edent, or upon the right to provide for the common defense and general 
welfare. Judicial, executive, and public silence have seemed to confer a 
mantle of authority upon Congress to extend financial help or gifts to 
whomsoever and for whatsoever it desired. 

Inheriting the practice of according financial benefits to war veterans 
from English and colonial precedents,” and relying upon the practice and 
precedent of bestowing grants and gifts to groups or to individuals, Con- 
gress has provided land grants, preferences, or pensions for the demobil- 
ized forces after every war in which the United States has been engaged.’ 
While the Constitution does not authorize Congress to enact such legisla- 
` tion, it does not forbid it. When the Fourteenth Amendment was adopted, 
a significant, though seldom noticed, clause was inserted as follows: ‘‘The 
validity of the public debt of the United States, authorized by law, in- 
cluding debts incurred for payment of pensions and bounties for services 
in suppressing insurrection or rebellion, shall not be questioned.” — 

Fortified by this provision, Civil War pensions became legal and un- 
questionable. Regardless of Congressional extravagance, abuse, or squan- 
dering, the courts were prevented from entertaining jurisdiction. That 
the Supreme Court accepted the situation is evident from two decisions. 
In U.S. v. Hall, the Court said: ‘“The whole control is within the domain 
of Congressional power.’’* In U.S. v. Teller, the Court remarked: ‘‘Pen- 
sions are bounties of the government, which Congress has the right to 
give, withhold, distribute, or recall at its discretion.’ 

Based upon precedent and upon the blanket authority conferred upon 
Congress by these decisions of the Supreme Court, an elaborate system of 
pensions was set up for veterans of the Spanish-American War.’ The fact 
that the clause in the Fourteenth Amendment applied only to veterans of 
civil wars does not seem to have been considered by Congress or Judiciary. 

When the Selective Service Act of 1917 was passed, increasing military 
pay fifty per cent, it was provided that there should be no bonus.” In 
November, 1918, however, Secretary Newton D. Baker urged that a 
“gratuity” of one month’s pay be given to all men on their discharge.® 
A rider to the 1918 revenue bill was passed granting $60 to every man 


2 Federal Laws Relating to Veterans of Foreign Wars of the United States, p. 26. 
3 Congresstonal Record, Vol. 65, p. 6877. 

498 U.S. 343. 5 107 U.S. 68. 

6 See Federal Laws Relating to Veterans of Foreign Wars. 

1 U. S. Stat. at Large, Vol. 40, Pt.i, p. 76. ` 

8 Report 855, 65th Cong., 3d Sess., House Reports, Vol. I, Misc. I. 
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on his discharge.’ A precedent established, subsequent Congresses were 
deluged with proposals for aid. An omnibus bill was finally whipped into 
shape by the Republican members of the House ways and means com- 
mittee! which provided for “adjusted compensaticn,” payable in any 
one of four ways: cash payment, endowment insurance, vocational train- 
ing, or advance on the purchase of a house. In vetoing this bill, President 
Harding said: “It establishes a very dangerous precedent of creating a 
Treasury covenant to pay which puts a burden variously estimated at be- 
tween four and five billions which the government always must pay, and 
to bestow a bonus which the soldiers themselves, while serving in the 
World War, did not expect.’ 

Reduced te the twenty-year endowment insurance policy plan, ad- 
justed compensation again passed Congress.” Perusal of the speeches 
and remarks in the Congressional Record reveals considerable discrepancy 
in the aims of the supporters of the legislation. Some maintained that 
there was a “debt” to be paid. Some held adjusted compensation to be 
“adjusted pay.”! Others held that “the government is under moral ob- 
ligation to discharge a belated debt of justice and gratitude.’ There was 
a measure of agreement, however, that “whatever rights the soldier may 
have manifestly cannot be established in a court of law.”! President 
Coolidge met the bill with a veto in which he said: “We have no money 
to bestow upon a class of people that is not taken from the whole people. 
Our first concern must be the nation as a whole. This outweighs in its 
importance the consideration of a class and the latter must yield to the 
former. ... If we now confer upon a class a gratuity such as is con- 
templated by this bill, we diminish to the extent of the expenditures in- 
volved the benefits of reduced taxes which will flow not only to this class 
but to the entire people. ... The expenditures proposed in this bill are 
against the interests of the whole people. ... No one supposes the effort 
will stop here. Already suggestions are made for a cash bonus, in addition, 
to be paid at once. ... The intent of this bill now to provide free in- 
surance lacks both a legal and a moral requirement, and falls into the 
position of a pure gratuity... 77)" 


° U. S. Stat. at Large, Vol. 40, Pt. i, p. 1151. A similar measure granted $60 to 
war-time civilian workers on their discharge. 

19 Cong. Rec. Vol. 59, Pt. 4, p. 3527; Ibid., Vol. 62, pp. 12751, 12785. 

u Commercial and Financial Chronicle, Vol. 115, Pt. 1, p. 1384. 

2 Cong. Rec., Vol. 65, Pt. 8, p. 7626. Compensation was determined by calculat- 
ing what $1 per day for service in America and $1.25 per day for service outside of 
America, plus 25 per cent contributed by the government, would purchase in com- 
mercial endowment insurance at the applicants’ present age. 

133 Ibid., Vol. 65, p. 14138. 15 Ibid., Vol. 65, p. 4180. 

1 Ibid., Vol. 65, p. 6770. 16 Ibid., Vol. 65, p. 5537. 

11 Commercial and Financial Chronicle, Vol. 118, Pt. 2, p. 2386. 
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The veto was over-ridden,!® the bill becoming law on May 19, 1924." 
An amendment providing that the Treasury might “loan” veterans cash 
up to 50 per cent of the face value of their certificates met and passed over 
a veto by Prasident Hoover. In his message returning the legislation, he 
followed the reasoning of his predecessor, as follows: “When the bonus 
act was passed, it was upon the explicit understanding of the Congress 
that the matzer was closed and the government would not be called upon 
to make subsequent enlargements. ... The sole appeal made for the re- 
opening of the bonus act isthe claim that funds from the national treas- 
ury should be provided to veterans in distress as a result of the drought 
and business depression. . . . The breach of fundamental principle in this 
proposal is the requirement of the federal government tp provide an 
enormous sum of money to a vast majority who are able to care for 
themselves and who are caring for themselves. ... Adoption of‘the prin- 
ciple of aid tc the rich or to those able to support themselves in itself sets 
up a group of special privilege among our citizens.’’2° 

Since 1928, constant pressure has been exerted upon Congress to pay 
the ‘bonus in full immediately. In 1932, only strong executive pressure 
upon the Senate prevented that body from stampeding before a bill 
passed by a large majority in the House.”! In September, 1932, the Ameri- 
can Legion convention officially went on record “demanding” immediate 
cash payment of the bonus.” It is safe to say that this movement will con- 
tinue to plague American politics until 1945 when payment is due, or 
until Congress bends before the will of the minority and orders prepay- 
ment. To the demand for a bonus, the cry for old age pensions will cer- 
tainly and soon be added. 

Efforts to test the veterans gratuity legislation in the federal courts 
have met with singular failure. The records are practically devoid of pen- 
sion, gratuity, or preference cases. Following the passage of the 1924 act, 
a group of New York lawyers (and veterans) sought to get a judicial ruling 
on the Adjusted Compensation Law, and upon the right of Congress to 
pass such legislation. A petition filed in the supreme court of the District 
of Columbia asked the court to find “that the assets and revenues of the 
United States be decided to be a public trust for the limited public uses 
and objects of the United States; that the so-called World War Adjusted 
Compensation Act of the 68th Congress be adjudged to be a mere bonus 
gift and not a provision for the payment of a moral, legal, or equitable 
debt of the United States; that it be decreed that the distribution of 


18 Cong. Rec., Vol. 65, Pt. 9, pp. 8813-8814, 8871. 
19 U.S. Stat. at Large, Vol. 43, Pt. 1, p. 121 ff. 

20 Cong. Rec., Vol. 74, Pt. 8, pp. 6168-6170. 

2 Ibid., Vol. 75, Pt. 12, pp. 18053-13054, 13277. 
22 New York Times, Sept. 16, 1982. 
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moneys and gratuitous insurance policies among war veterans as a class, 
the establishment of a fund in the Treasury of the United States by the 
68th Congress with authorization by it for appropriations to be made 
by subsequent Congresses into said insurance fund, were and are not 
such activities, objects, and methods as are within the express or implied 
powers of the federal government; and that the waste and diversion of 
public funds and revenues contemplated and the issuance of gratuitous 
policy certificates be prevented.’’* 

Adopting the reasoning of the Supreme Court in the then recent case 
of Massachusetts v. Mellon,” the District of Columbia court refused ad- 
judication on the ground that an individual or small group of citizens 
could not call into question or impede the spending of public funds. 
A petition in mandamus filed with the Supreme Court of the United 
States praying that the District of Columbia court be directed to adjudi- 
cate the question of constitutionality was quashed without written 
opinion.” 

Adding these post-war cases to the earlier cases of U.S. v. Hall and 
U.S. v. Teller, there would appear to be a clear line of judicial policy 
permitting Congress to do whatsoever it pleases concerning veterans 
legislation without fear of judicial restraint. The limitation placed upon 
judicial hearing of civil war pensions and bounties would appear to have 
been voluntarily extended by the Supreme Court to similar legislation 
for veterans of foreign wars. 

The point was made in Congressional debate, and in presidential ve- 
toes, that the money was being appropriated to pay a debt which, if it 
existed as a debt, was at best a moral or equitable one. The Supreme 
Court in U.S. v. Realty Co.* gave Congress unlimited power to deter- 
mine what constitutes “debts” which the Constitution, in Article I, sec- 
tion 8, gives it the authority to pay. 

The power of Congress to raise and support armed forces is plenary. It 
may be questioned, however, whether the control extends to the indi- 
viduals composing the armed forces after their demobilization. Certainly 
the average citizen would not tolerate positive military control in peace- 
time. Bonus legislation and adjusted compensation react upon the govern- 
ment and upon the public by requiring the continuance of war-time 
financing. From the argument that adjusted compensation was an ad- 
justment of war wages, Presidents Harding, Coolidge, and Hoover unani- 
mously dissented. However, if it be maintained that adjusted compensa- 
tion is in reality such an adjustment, the Constitution would seem to 

23 New York Times, Dec. 20, 1924. 

4 262 U.S. 447, 486. 


25 270 U.S. 681; New York Times, Jan. 20, 1925. 
28 163 U.S. 427, 440-441. 
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offer one positive objection to the method of payment which has been 
adopted. To the words granting Congress the power to raise and support 
armed forces, the following qualifying provision is added: “No appro- 
priation of money to that use shall be for a longer term than two years.” 
The obvious intent of this clause was to prevent one Congress from ir- 
revocably binding subsequent ones. Yet the 1924 law binds successive 
Congresses to set aside public funds for the designated object for twenty 
years. 

The final ground upon which advocates of the bonus justify legisla- 
tion is the right of Congress to “provide for the common defense and gen- 
eral welfare of the United States.” In the absence of any case on record 
extending or limiting the general interpretation of this clause in the mat- 
ter of veterans legislation, we may accept Mr. Warren’s conclusion con- 
cerning the power of Congress to determine what constitutes ‘‘general 
welfare.” This is that so far as the Supreme Court is concerned, Congress 
has unlimited power to determine what is or is not an object of ‘general 
welfare.”?”? If Congress appropriates without question for sufferers from 
crop failures, floods, grasshopper ravages, fires, tornadoes, political con- 
ditions in Mexico or Russia, droughts, earthquakes, or prolonged wet 
conditions,** it seems difficult to draw a line that will prevent it from ap- 
propriating in favor of persons who underwent the mental or physical 
suffering involved in military service. 

Thus the early practice of extending benefits and preferences to re- 
tired soldiers has been gradually expanded by precedent, by the adoption 
of the Fourteenth Amendment, by judicial silence, evasiveness, or ac- 
ceptance, and by Congressional initiative into the most expensive and 
elaborate pension and gratuity system in the world. While it may be 
difficult for the strict constructionist to justify grants to veterans of 
foreign wars without constitutional amendment, the attitude of the 
bench would seem to be that no necessity for such amendment exists. 

This brief study indicates that several interesting developments are 
taking place in American constitutional government. In the first place, 
the historic principle that public funds must be used for public ends is 
being changed to permit Congress to use public funds for whatever pur- 
pose it chooses, including their conferment upon private individuals or 
favored groups. In the second place, the Fourteenth Amendment and 
judicial action have established the principle that the citizen cannot bring 
his government to account in the courts for the use of publie funds. In 
the third place, sufficient precedent is now established to indicate that a 


27 Warren, op. cit., p. 148. See also Edward S. Corwin, ‘The Spending Power of 
Congress,” Harvard Law Review, Vol. 36 (1923). 

28 Warren, op. cit., p. 127. 

2 New York Times, June 5, 1932. 
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very costly gratuity system must be set up following every engagement 
of the armed forces of the country. Finally, the history of adjusted com- 
pensation and all previous pension legislation bears witness to the help- 
lessness of American government to protect the citizens and taxpayers 
from the raids and spoliations of highly organized minority lobbies. It 
indicates clearly that more powerful agencies of protection than two 
houses of a legislature and a single executive veto—which may be over- 
ridden with ease by a stampeded legislature—are needed in our system. 


Norman J. PADELFORD. 
Colgate University. 


PUBLIC ADMINISTRATION 


Supervision of Field Services in the United States Revenue Adminis- 
tration. The two revenue-collecting services of the United States govern- 
ment offer interesting contrasts in the methods used for the administra- 
tive control of their respective field services. This arises in large part 
from the fact that the Bureau of Customs has been the more decen- 
tralized service. Ever since its establishment in 1789, and in the course of 
a long and continuous existence, it has built up a background of tradi- 
tional decentralization which contrasts with the policy of centralization 
characterizing the Bureau of Internal Revenue. The latter service has a 
much shorter history, really beginning in 1862, although internal taxes 
were levied by the federal government from 1791 to 1802, dnd from 1813 
to 1817. By virtue of the fact that Congress conferred administrative 
powers directly upon the commissioner of internal revenue, rather than 
upon the Secretary of the Treasury (as was done in the case of the cus- 
toms service), 2 more integrated and centralized system of control has 
_ been used in the internal revenue service since the beginning of its exist- 
ence.! 

The contrasting administrative policies of the two services have led to 
the situation now existing, in which the field establishments of both are 
of approximately the same size (the customs field service numbering 
about 9,200 officers and employees, and the internal revenue field service 
including approximately 8,200), while the departmental services in 
Washington number 191 in the Bureau of Customs and 3,424 in the 
Bureau of Internal Revenue. It should be added, however, that the large 
size of the departmental branch of the Bureau of Internal Revenue is due 
principally to the administration of the income tax. Prior to the intro- 
duction of this tax into the federal revenue system in 1913, the ratio be- 
tween the size of the departmental and field services of the bureau was 
more nearly that now found in the Bureau of Customs.” Of the 3,424 em- 
ployees in the Washington office in 1932, approximately 2,100 are in the 
income tax unit alone, and a number of officers in other divisions are 
largely concerned with the administration of the income tax.’ Although 
since 1924 much of the work of auditing tax returns, which constitutes 


1 Act of July 31, 1789 (1 St. L., 29), establishing the customs service; act of 
July 1, 1862 (12 St. L., 432), establishing the internal revenue service. 

2 In 1913, there were approximately 280 employees in the Washington office, and 
3,584 employees in the field. Annual Report of the Commissioner of Internal Revenue, 
1918, p. 5 ff. 

3 Treasury Department Appropriation Bill, 1988, Hearings before Subcommitiee 
of the House Committee on Appropriations in Charge of, p. 261 ff. Hereafter this an- 
nual series of hearings will be cited as ‘“Treasury Department Appropriation Bill 
[date], Hearings before House Sub-committee...” 
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the most difficult task in administering the income tax, has been trans- 
ferred to the field services of the Bureau of Internal Revenue, neverthe- 
less the administration of this tax is more centralized than is that of other 
federal taxes, including other internal taxes administered by the bureau. 

The Bureau of Customs. The field establishment of the Bureau of Cus- 
toms is divided into two parts: the customs collection service composed 
of the collectors, their deputy collectors, and other subordinates, to the 
number of some 9,000 officers and employees; and the customs agency 
service, which is the investigative branch of the field establishment, with 
about 200 agents and other employees. As the larger of the two branches, 
the customs collection service has presented the more important ad- 
ministrative problems. 

Major problems of the collection service recently dealt with center 
around the supervision of the presidential appointees who are at the head 
of important field units of the customs service, including the collectors of 
customs, the comptrollers of customs, the surveyors of customs, and the 
appraisers of merchandise. This problem has been simplified materially 
by a reduction in the number of these officers appointed by the President 
with approval of the Senate—a reduction which has been effected through 
a reduction in the number of districts to which collectors of customs are 
appointed,’ and by abolishing the office of surveyor of customs and ap- 
praiser of merchandise at all ports except New York.’ 

With respect to officers appointed by the President with the advice 
and consent of the Senate, as is well known, political considerations 
largely determine the President’s action, and the executive ability or 
technical qualifications of candidates often have little to do with the de- 
cisions reached. In seeking to increase the efficiency of its field services, 
therefore, the Bureau of Customs has faced the possibility that men ap- 
pointed to these important positions may lack the training and ability, 
as well as interest, necessary for the satisfactory discharge of their official 
duties in administering the rather technical provisions of the tariff and 
other customs laws. Steps have therefore been taken in recent years to 
make sure that the duties of the collector and the comptroller, and other 
officers who until recently were appointed by the President, shall be per- 
formed satisfactorily whether or not the actual incumbents of these 
offices are active and efficient. 

The first step in this direction was taken several years ago when the 
bureau adopted the policy of putting in the office of each presidential 
appointee a permanent civil service employee as an assistant. Thus it 


4 The last reduction in the number of districts was made by executive order un- 
der the act of August 24, 1912, lowering the number from 126 to 49, the present 
figure. 

§ Effected by the Economy Act of July 5, 1932 (72 St.L., 580). 
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came about -hat by 1923 certain clerks in the classified civil service were 
drawing saleries as high as $6,500 a year, and were acting as assistant 
collectors, aSistant comptrollers, assistant surveyors, and chief assistant 
appraisers. The administrative status of these clerks was then recognized 
in the act of March 4, 1923,’ which provided that collectors, comptrollers, 
surveyors, aad appraisers should each appoint, with the approval of the 
Secretary of the Treasury, a customs officer familiar with customs law 
and procedure to act and be known as the assistant collector, assistant 
comptroller, and so on, the Secretary of the Treasury being authorized 
to fix the compensation of these officers. The assistants remained in the 
classified citil service, as before, and following their appointment could 
not be demcted or removed except for cause and in accordance with civil 
service regu ations. 


The rôle əf these assistants, who, although in a subordinate position, 
have done much to meet the prcblem of what to do about political 
appointees i important administrative positions, deserves special com- 
ment, particularly in view of the efforts made along the same line in more 
recent years by the Bureau of Internal Revenue. The important points 
about the assistant are the fact that he must be appointed from among 
experienced customs officers and the fact that he remains in office through 
successive tarms of the presidential appointees, regardless of what politi- 
cal party has placed its candidate in the White House. The assistant, 
furthermore, stands between the presidential officer and all subordinate 
customs offmers, practically all of whom are in the classified civil service,® 
and he is possessed of superior knowledge of customs practice and pro- 
cedure. He = thus in a position to guide the administrative actions of the 
collector, o- other presidential appointee, whom he may serve as as- 
sistant, anc can even relieve the latter of the performance of the duties 
of his office -f he takes little interest in customs administration. 


The imp-~rtant position of the collector as the chief customs officer 
in each cus-oms collection district (responsible for the proper collection 
of all dutie: upon goods entered in his district which are subject to tax 
under the -omplex American tariff laws, and having under his super- 
vision anywhere from one to twenty sub-ports, customs stations, and air- 
ports desigrated as ports of entry for aircraft) indicates how important 
to the effec-ive administration of the customs laws is the adequate per- 
formance of the duties of the office. In the assistant collector of customs, 


€ L. F. Sckmeckebier, The Customs Service, p. 30. 

7 42 St.L.,-1450. 

8 Deputy =ollectors of customs are under civil service, although deputy collec- 
tors of intern_l revenue were excepted from the classified civil service by the act of 
October 22, 1313 (38 St.L., 180). 
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the Bureau of Customs has a permanent, trained officer who is in a posi- 
tion to see that those duties are fully and satisfactorily performed. 

In the comptrollers of customs is found additional evidence of the 
essentially decentralized form of organization characteristic of the cus- 
toms service, for the auditing duties of these officers are such as are 
usually performed in the departmental service rather than in the field. 
The policy of having this auditing work done in the field was adopted be- 
cause many of the papers necessary for the verification of collectors’ ac- 
counts must remain in the field offices for convenience in the daily trans- 
action of business. Since it was not feasible to move such papers to the 
central office, the auditing process was moved into the field.° 

Originally intended to be a check upon the accuracy and integrity of 
the collector, the comptroller of customs (formerly the naval officer) was 
once required, as an independent officer, to countersign all documents 
and records issued by the collector. As supervision over the collector by 
the departmental officers became more effective, the function of the 
comptroller gradually changed to that of an auditor who reviews the ac- 
counts of the collector as the independent representative of the depart- 
ment. He is required not only to check the mathematical accuracy of the 
customs accounts, but to observe whether each importation has been 
classified properly by the collector and to see that the tax which has been 
collected was based upon a proper finding regarding the value tkereof. 
In recognition of the new rôle of the comptroller in customs administra- 
tion, the tariff act of 1930 removed the old requirement that he counter- 
sign all documents issued by the collector.!° 

The comptroller, as has been indicated, is appointed in the same way as 
is the collector; and under the act of 1923 the office of assistant comptrol- 
ler was created in order to make sure that the duties of the office should 
be performed adequately, regardless of whom the President might name 
to the office of comptroller. This officer is appointed in seven headquarters 
ports of customs collection districts. But since 1922 comptrollers have 


° A controversy arose between the Comptroller-General of the United States 
and the Treasury Department over this audit of collectors’ accounts by the comp- 
trollers of customs, the former asserting that he could not properly settle customs 
accounts on the certification of customs comptrollers. In 1923, he requested that 
the original papers covering customs transactions be transmitted to the General 
Accounting Office for audit, but his request was refused by the Treasury on the 
ground that such papers were required in the field for the conduct of customs ad- 
ministration and that the tariff act of 1922, section 515, required that such papers 
be deposited with the Customs Court. In the end, the Comptroller-General aad to 
give way, although Congress took no action toward settling the matter with reme- 
diel legislation. See Hearings of the House Committee on Ways and Means on H, R. 
10989, 69th Cong., Ist Sess.; also House Report 1187, 69th Cong., 1st Sess. 

10 Act of June 17, 1930 (46 St.L., 590), §523. 
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audited the accounts, not only of the collector in whose district the comp- 
troller serves, but also of certain other collection districts assigned to each 
comptroller by the Secretary of the Treasury." 

The independent status of the comptroller as an officer appointed 
in the same manner as the collector, with subordinates named by himself 
in accordance with civil service rules in the same way that the collector 
nominates his subordinates, is in accord with the generally approved 
principle that an auditing officer should be independent of the administra- 
tive agents over whose accounts he exercises control. The Bureau of. 
Customs, furthermore, has followed the policy of making the comptrol- 
ler’s administrative status coérdinate with that of the collector. For ex- 
ample, when it was proposed in 1932 to abolish the position of the comp- 
troller in the same way as in the cases of the surveyor and appraiser, 
whose duties have now been taken over by deputy collectors, the move 
was opposed by the Bureau of Customs and the Treasury Department 
on the ground that it would interfere with the essential independence of 
the administrative field audit.“ Customs regulations now in force declare 
that “the comptroller’s office is a branch of the customs service, estab- 
lished in the field for the sake of convenience, economy, and efficiency in 
making prompt examination and verification of the merchandise and 
money accounts of collectors of customs.” 1 

In supervising the operations of the collection service, the Bureau of 
Customs relies to a considerable extent upon the investigative branch of 
the customs field establishment, the customs agency service, as a means 
of keeping informed on the work of the collectors of customs and their 
subordinates. Not only are customs agents used to make semi-annual 
audits of the accounts of collectors’ offices, but from the ranks of the cus- 
toms agents are drawn also the officers who compose the district examina- 
tion commission which makes occasional detailed studies of the adminis- 
trative efficiency of the several customs collection districts. 

The semi-annual audit of field-office accounts is made by customs 
agents in the course of their regular travels throughout their customs 
agency districts (which include one or more collection districts) making 
general investigations regarding customs matters. The object of this 
examination of accounts is to see that they are maintained in accord 


11 Comptroller ports are Boston, New York, Philadelphia, Baltimore, Chicago, 
New Orleans, and San Francisco. The act of September 21, 1922 (42 St.L., 858), 
required that accounts of all collectors be audited by comptrollers, and authorized 
the Secretary to assign to each comptroller a group of collection districts the ac- 
counts of which he was to audit. 

2 Treasury and Post Office Departments Appropriation Bill, 1983, Hearings Be- 
fore Senate Sub-committee, p. 6. 

13 Customs Regulations of the United States, 1981, Art. 1198. 
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with bureau regulations, and that they agree with the accounts main- 
tained in the Washington office. These agents have no authority to order 
a change in accounting methods, their function being limited to making 
recommendations to the bureau as to what should be done to correct 
errors.14 l 

In supervising the field services, the Bureau of Customs has had to take 
account of the wide difference in local conditions to be found among the 
various customs districts which makes it difficult to impose any uniform 
type of organization and method of operation in all parts of the collection 
service. The activities of certain districts, for example, consist largely of 
border patrol work, as at Detroit, where a patrol must be carried on upon 
the river forming the international boundary, and at Great Falls, Mon- 
tana, which has charge of a considerable portion of the northern border. 
Inland districts handle only goods entered at another port and shipped 
under bond to the port of delivery; while about one-third of the total 
field personnel of the customs service is located at New York." In seeking 
to secure a higher degree of efficiency among the collection districts, there- 
fore, the Bureau of Customs has adopted the policy of studying each field 
unit as a case to be considered on its own merits, instead of attempting to 
mold all field offices on a single pattern. 

To further this policy, the interesting device of a permanent efficiency 
commission was adopted by the bureau in May, 1928, when a district 
examination commission was organized for the purpose of promoting uni- 
formity in customs procedure, giving instructions in the proper use of 
forms, eliminating unnecessary records, improvised and unauthorized 
forms, and increasing the efficiency of the customs field service.! The per- 
sonnel of this commission is drawn from the higher ranks of the customs 
agency service (which is independent of the collection service), customs 
agents being detailed to the commission temporarily upon the recommen- 
dation of the head of the customs agency service.’ 

In examining the affairs of a customs collection district, the commission 
makes a detailed study of office management and procedure, accounting 


144 Customs Regulations, 1931, Arts. 1382 (c) and 1386. 

16 Variations among collection districts in the size of their personnel are shown 
by the following figures: New York, 3,548; Boston, 550; San Francisco, 382; Seattle, 
291; New Orleans, 282; Baltimore, 249; Chicago, 200; Los Angeles, 143; Great 
Falls (Mont.), 65; St. Louis, 45; Louisville, 6; and Salt Lake City, 3, (Letter from 
the Commissioner of Customs to the writer, March 31, 1933.) 

16 This was not an innovation in the service, for Treasury Decision 34275 
(March 16, 1914) had established a board of nine members who were experts in 
customs administration. At the request of a collector, this board was to make studies 
of customs offices and recommend to the collector improved methods and procedure. 
The board existed for three or four years. 

17 Customs Regulations, 1981, Art. 1382. 
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methods, personnel and space needs, and the general efficiency of the col- 
lector’s force. The object of these examinations is to furnish the bureau 
with full information concerning the practical operations of the customs 
field units, and the report of the commission is supposed to show the exact 
condition of the collection service. In making its survey, the commission 
is expected to keep in mind the fact that while it is possible to follow out 
certain general principles of good administrative practice in all customs 
districts, in actually applying these principles the peculiar needs of each 
district are not to be overlooked.!8 The Bureau of Customs relies upon the 
surveys, together with the resulting recommendations, made by this dis- 
trict examination commission as a material aid in raising the efficiency of 
the customs collection service. å 

The Bureau of Internal Revenue. With the advent of the income tax into 
the feceral revenue system in 1913, and the extraordinary expenditures of 
the World War period which necessitated huge increases in internal taxa- 
tion, the Bureau of Internal Revenue has lately come through a critical 
period of expansion and reorganization.'° During the stress of the war 
period, furthermore, the bureau was called upon to administer a new and 
complex income tax law which had become the principal source of income 
for the national government. Only recently has the bureau attained a 
stage of relative stability; the heavy personnel turnover which was such a 
problem during the period of war-time expansion has since fallen to a 
normal figure, and taxpayers and revenue officers alike have become 
familiar with the workings of the income tax. 

The Bureau of Internal Revenue, as it stands today, is therefore quite 
different from the agency which administered the stamp and other excise . 
taxes cf twenty years ago. The results of the change in the federal revenue 
system upon the administrative agencies charged with revenue collection 
is nowhere more evident than in the field establishment of the bureau, 
where the duties of many officers have been radically changed and a nota- 
ble expansion has taken place as a-result of the more decentralized ad- 
ministration of the income tax. The force of internal revenue agents is no 
longer a small body of about 60 agents (as in 1913) engaged in making 
general investigations into internal revenue matters. It has grown into a 
nation-wide organization of over 3,000 auditing officers engaged in making 
examinations of income tax returns in order to ascertain whether tax- 
payers have properly estimated the amount of tax due the government. 
Similarly, the force of deputy collectors of internal revenue has been re- 


18 Manual for the Use of United States Customs Agents Making Port Examinations; 
Form 601—Revised (September, 1929). 

19 In a single year, internal revenue receipts increased four-fold—from $809,393,- 
640 in che fiscal year 1917 to $3,694,619,638 in 1918—~as a result of war-revenue 
legislation. 
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organized to meet the new conditions. No longer is the chief concern 
of the collector of internal revenue the collection of taxes upon distilled 
liquors and fermented beverages—such work has been turned over in 
large measure to the Bureau of Industrial Aleohol—but many of the dep- 
uty collectors are now engaged in examining the less complex returns for 
the smaller income group under the income tax law; and hence these offi- 
cers, too, have become auditors.”° 

In supervising the operations of this reorganized field establishment, the 
Bureau of Internal Revenue has had to take into account not only the 
fact that collectors of internal revenue are appointed by the President, 
with the advice and consent of the Senate, without regard to civil service 
law and regulations (as in the case of the collectors of customs), but also 
the fact that approximately eighty per cent of the subordinates of these 
collectors are likewise appointed without regard to civil service regula- 
tions. Since 1918, all deputy collectors of internal revenue have been 
nominated by the collectors themselves, subject only to the limitation that 
their compensation is to be fixed by the Secretary of the Treasury upon 
the recommendation of the Commissioner of Internal Revenue.” The ef- 
forts of the bureau toward increasing the efficiency of the internal revenue 
collection service to meet the new conditions have therefore taken two 
directions: first, a closer supervision of the collectors; and second, the es- 
tablishment of higher standards of requirements for appointment as dep- 
uty collector. 

A change in the method of supervising the collectors of internal revenue 
was necessary when, in 1918-20, internal revenue agents were transferred 
to the task of auditing income tax returns in the field. One of the duties of 
these officers, all of whom were in the classified civil service, had formerly 
been the examination of collectors’ offices to determine the state of ac- 
counts and the efficiency of personnel. Following the passage of the rev- 
enue act of 1917, all collectors’ offices were brought under the direct charge 
of a supervisor of collectors, codrdinate in rank with deputy commission- 
ers of internal revenue. The revenue agents formerly engaged in examin- 
ing collectors’ offices were assigned to fourteen special field districts (called 
supervisory divisions), and were put under the direction of the supervisor 
of collectors. To indicate their new function, they were given the title of 
assistant supervisors of collectors’ offices, and in view of the expansion 
of the collection service then in progress their numbers were considerably 
augmented.” 

Subsequently, the office of the supervisor of collectors was abolished, 


20 On June 30, 1932, the personnel of the internal revenue collection service 
numbered 4,666, and the number of internal revenue agents was 3,441. 

aU, S., Code (1926), Title 26, §29. 

2 Annual Repori of the Commissioner of Internal Revenue, 1920, p. 27. 


938 THE AMERICAN POLITICAL SCIENCE REVIEW 


the officers examining collectors’ offices becoming supervisors of accounts 
and collections. ‘The latter were placed under the direction of the deputy 
commissioner in charge of an accounts and collections unit created in 1922 
to handle all matters pertaining to the supervision of the collection serv- 
ice. The supervisors were assigned to 12 supervisory divisions, each of 
which includes five or six collection districts, and the supervisor in charge 
of each division has under his direction from one to six supervisors, de- 
pending upon the importance of the collection districts included within 
the division.” 

Like the internal revenue agents from whose ranks they were originally 
drawn, the supervisors are in the classified civil service. Their long experi- 
ence in internal revenue administration has qualified them not only to 
supervise, but also to train, the personnel of the collection districts, and 
the bureau has used them for both purposes. Their services have also been 
useful, from time to time, in organizing delinquent drives in collection 
districts in which the collector and his officers have failed to cover their 
territory as completely as efficient administration of the taxes demands. 

About twice a year, each collector’s office is visited by a supervisor, 
who makes a detailed audit of all accounts. In more important districts, 
two or three supervisors conduct the audit. The main purpose,of this au- 
dit is to maintain agreement between the accounts of the collector and 
the amounts charged against him on the books in Washington.” The 
supervisor is expected also to examine the methods of office management 
and general administrative operation of all offices in the collection dis- 
trict, including the offices of the various deputy collectors, who are under 
the general direction of the collector at the headquarters of the district. 
The supervisor’s report to the accounts and collections unit includes 
such matters as the general efficiency of the collector’s force, the personnel 
needs, need for new equipment or replacement of worn-out office ap- 
pliances, and other special information required by the bureau. 

The fact that most of the officers of the collection service are appointed 
without regard to civil service regulations gives one phase of the work of 
the supervisor—that regarding personnel—special importance. With the 
introduction in 1922 of the practice of annually rating employees of the 
collection service on the basis of their efficiency, collectors were required to 
submit these efficiency ratings to the supervisor in charge of the division 
for review and approval. The latter, as a result of inspections and reports 
made by supervisors in his division, is in a position to make comments 
valuable to the bureau on the ratings as submitted by the collector before 


23 On June 30, 1932, there were 34 supervisors of accounts and collections. 

4 Not until 1924 did the bureau succeed in getting the accounts of all collectors 
to agree with those in the Bureau of Internal Revenue. Annual Report of the Com- 
missioner of Internal Revenue, 1924, p. 23-24. 
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forwarding them to the Washington office. As a result of this system, the 
bureau is assisted in acting more intelligently upon collectors’ recommen- 
dations for promotions, and is in possession of information which may be 
utilized in considering the reduction in salary or dismissal of inefficient 
employees. 

In view of the fact that collectors of internal revenue are appointed in 
many instances without regard to their training or qualifications for the 
position, as in the case of the customs collectors, the Bureau of Internal 
Revenue has taken steps similar to those taken in the customs service 
prior to 1923 with a view to assuring that the duties of the collector shall 
be properly and adequately discharged. Since 1927, the collectors in most 
of the 64 internal revenue collection districts have designated their chief 
office deputy or chief clerk as the assistant to the collector. While the 
status of the assistant to the collector of internal revenue is quite different 
from that of the assistant customs collector, it is apparent that the pur- 
pose of the Bureau of Internal Revenue in encouraging internal revenue 
collectors to select a subordinate as assistant is the same that moved the 
Secretary of the Treasury to put customs clerks in positions of responsibil- 
ity, and caused them later to be recognized by Congress as assistant collec- 
tors. Briefly, this is another case where the bureau concerned has taken 
steps to provide for the possibility that an untrained individual may be 
appointed by the President to an important administrative position in the 
field. It will be observed, however, that the Bureau of Internal Revenue 
has not gone so far as to require that a civil service officer be appointed 
as assistant to the collector; nor, indeed, is the internal revenue collector 
required to appoint an assistant at all. 

As the principal subordinate of the internal revenue collector, the as- 
sistant to the collector fills what may be regarded as a key position in the 
collection service, although his administrative standing is by no means as 
strong as is that of the assistant collector of customs. His duties include 
the direct supervision of the office organization of the collector of internal 
revenue, and he advises the collector and the public in matters pertaining 
to internal revenue laws and regulations. He also has general supervision 
over the field force of the collector, including the chief field deputy and 
deputies in charge of subdivisions of the collection district. He assumes 
the duties of the collector in the latter’s absence.?’ It should be noted, 


18 Internal Revenue Manual, Part I, Title III (1927 edition). 

46 Clerks in the internal revenue service are under civil service, but all deputies 
are excepted from the civil service law. In 1932, 13 clerks were serving as assistants 
and 39 as deputies. In 12 districts, the collector had not selected an assistant. 
Official Register of the United States, 1982. 

47 Letter from the Commissioner of Internal Revenue to the writer, March 21, 
1933. 
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however, that his tenure of office as assistant is dependent upon the dis- 
cretion of the zollector, who is free to appoint any one of his subordinates 
as his assistant, and that the position of assistant was created as a matter 
of bureau polizy and without statutory authority. Up to the present time, 
deputy collectors and civil service clerks who have been selected by the 
collectors of internal revenue as their assistants have been men with con- 
siderable experience in the internal revenue service. Despite the compara- 
tively weak alministrative status of the assistant to the collector of in- 
ternal revenue, pressure brought to bear upon the collectors by the bureau 
to retain expezienced assistants may give the stability to this office which 
is requisite for the accomplishment of the object for which it was created. 

As a furthe> measure for raising the efficiency of the collection service, 
the Bureau of Internal Revenue has taken steps toward improving the 
character of the personnel by raising standards of minimum qualifications 
for candidates for appointment as deputy collectors. The bureau has been 
able to enforce these standards by virtue of the fact that deputy collec- 
tors, by statusze, are “to be compensated for their services by:such allow- 
ances as shall be made by the Secretary of the Treasury, upon the recom- 
mendation of the Commissioner of Internal Revenue.’’* Beginning in 
1920, applicants for the position of deputy collector of internal revenue 
were required either to have graduated from a high school, completed a 
course in acccunting, served as a bookkeeper in charge of a complete set 
of double-entry books for at least a year, practiced law, or to have been in 
some other work which would give the necessary training.” Since the 
date mentionad, standards have been raised further, and at the present’ 
time each cardidate for appointment must have graduated from a high 
school, and must have two years of experience in bookkeeping or account- 
ing, a good krowledge of double-entry bookkeeping, and ability to under- 
stand and apply internal revenue laws, regulations, and decisions relating 
to the particular class of tax work in which the candidate will engage.*® 
The language now employed requires that the candidate shall satisfy all 
the stated qualifications instead of any one, as was the case for some time 
after 1920. 

Comparisor. of Methods of Supervision. The methods used by the Bureau 
of Customs aad the Bureau of Internal Revenue in supervising the opera- 
tions of their respective field establishments appear’‘to be in line with the 
historical devzlopment of the two bureaus, differing chiefly because of the 
fact that the 3ureau of Internal Revenue has been more centralized than 


28 U, S. Code (1926), Title 26, §29. 

29 Annual Report of the Commissioner of Internal Revenue, 1920, p. 27; also In- 
ternal Revenue anual, Part 1, Title II] (1927 edition). 

30 Letter from the Commissioner of Internal Revenue to the writer, February 7, 
1933. 
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has the Bureau of Customs. In the early days of the customs service, the 
collectors were free from any detailed supervision by the departmental 
branch, and at the present time the variety of conditions existing in local 
customs districts makes a high degree of centralization in this service im- 
practicable.’ 

In seeking to raise the efficiency of their field services, both bureaus have 
to contend with the faci that all collectors are appointed without regard 
to civil service law and regulations; in the customs service, important field 
auditors are similarly appointed; and in the internal revenue service, all 
deputy collectors (who constitute about eighty per cent of the collection 
service) are appointed by the collectors without regard to civil service. 
Both bureaus have sought to put in the offices of the presidential appoint- 
ees experienced subordinates who will be able to see that the duties of 
the offices are discharged adequately. The Bureau of Customs has gone far- 
ther in this direction, for Congress has definitely authorized the creation 
of the position of assistant customs collector, and has provided that in- 
cumbents shall be permanent civil service officers appointed by reason of 
their experience. In the internal revenue service, no statutory provision 
has been made for such an officer, but the bureau has encouraged the col- 
lectors to select one of their subordinates to act as an assistant. Whether 
this assistant is an experienced and capable man rests entirely with the 
collector, however, and in 1932, 12 collectors had not made an appoint- 
ment of the kind. This situation in the internal revenue service may be a 
transitory one which will lead to subsequent statutory provision for an offi- 
cer similar to the assistant collector of customs. But at present the ad- 
ministrative stability of the internal revenue collection service is depend- 
ent to a considerable degree upon an assistant who, because of his uncer- 
tain administrative position, cannot be other than a very weak reed upon 
which to lean. 

As might be expected of the more highly centralized Bureau of Internal 
Revenue, there are no field officers comparable to the comptrollers of cus- 
toms who conduct continuous administrative audits of collectors’ ac- 
counts in the field. In the internal revenue service, the continuous audit is 
carried on in the bureau at Washington, and occasional audits are made 
by a separate staff of field auditors, who examine the accounts of the inter- 
nal revenue collectors about twice a year. The semi-annual audit of cus- 
toms accounts is made by agents of the investigative branch of the 
customs field service. 

In the matter of supervising the management methods of their respec- 
tive field services, the Bureau of Customs uses a permanent efficiency and 
economy commission composed of customs agents temporarily detailed to 


a The history of the customs service is outlined in the monograph by L. F. 
Schmeckebier cited above. 
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such work, while the Bureau of Internal Revenue relies upon the super- 
visors of accounts and collections—-the independent officers who also 
make the semi-annual examination of field accounts. In the district exam- 
ination commission, the Bureau of Customs has provided itself with an 
agency which is in a position to consider the administrative problems and 
methods of each customs district as a separate case; hence this system is 
especially adaptable to a decentralized field establishment such as the 
customs collection service. The supervisors of accounts and collections, on 
the other hand, as the field representatives of the head of the internal rev- 
enue collection service (the deputy commissioner in charge of the ac- 
counts and collections unit), are in a position to promote the greater 
uniformity of practice necessary for the efficient operation of the more 
centralized internal revenue collection service. The supervisors, further- 
more, are able to exercise the more detailed supervision over the collec- 
tion service made necessary by the fact that, in contrast with the customs 
collection service, a large proportion of the personnel in the internal rev- 
enue collection service is excepted from civil service law and regulations. 


CARROLL K. SHAW. 
Washington, D.C. 


Organization of the Executive Branch of the National Government 
of the United States. A Tabular View Showing Changes Made Be- 
tween March 4 and November 1, 1933. Exceptionally rapid and dras- 
tic changes in the functional and structural aspects of the executive 
branch of the national government of the United States since the advent 
of the Roosevelt administration tend to leave the observer in a condition 
of bewilderment, from which he may to some degree be reseued by the 
guide furnished below. The outline was prepared by the staff of the 
Institute for Government Research of the Brookings Institution of Wash- 
ington, and covers all major units of the Executive Departments with the 
exception of those in the Department of Justice and in the Post Office 
Department and those supervising the military and naval activities in 
the War and Navy Departments. For the Department of Justice and the 
Post Office Department, the supervisory units headed by the assistant 
attorneys-general and the assistant postmasters-general are included in 
the terms “Legal Services” and “Postal Services.” For the War and Navy 
Departments, the designations “Military Services” and “Naval Services” 
include all of the units supervising these branches. The outline includes 
also the independent establishments, and in some cases subordinate units 
are listed. The emergency organizations listed include only units specifi- 
cally authorized by law or established by the President under general 
authority vested in him. There are also boards, corporations, and com- 
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mittees which operate with or are advisory to many of the units listed, and 
in addition some duties have been delegated to existing agencies which 
have not created separate units for extra work.! 


New units or units transferred from other departments are indicated by CAPI- 
TALS; units abolished or transferred entirely to other units are indicated by italics. 
In some cases where duties have been transferred, the function only is listed, since 
the name of the unit taking over the work has not been announced. The notations 
indicate also limitations which do not affect the organization. 


Department of Agriculture 


Bureau of Animal Industry 

Bureau of Plant Industry 

Forest Service 

Bureau of*Biological Survey 

Bureau of Entomology 

Bureau of Plant Quarantine 

Food and Drug Administration 

Bureau of Chemistry and Soils 

Bureau of Public Roads 

Bureau of Agricultural Economics 

Office of Experiment Stations 
Payments for agricultural experiment stations reduced 25 per 
cent by President Roosevelt (Executive Order No. 6166 of June 
10, 1933; effective date deferred by Executive Order No. 6221 
of July 26, 1938, until 60 days after convening of second session 
of 78rd Congress)? 

Extension Service 
Payments for codéperative agricultural extension work reduced 


1 The reorganization of executive agencies effected by Executive Orders 6084 of 
March 27, 6145 of May 25, and 6166 of June 10 was authorized by section 16 of the 
act of March 3, 1983 (Public No. 428, 72nd Congress, 47 Stat. L., 1517), amending 
and reéacting sections 401 to 409 of the act of June 30, 1932 (Public No. 212, 72nd 
Congress, 47 Stat. L., 413). 

The citations to the laws are to the separate prints of the acts and to the Statutes 
at Large. Separate prints of acts, referred to as “Publice No.—,” are numbered 
consecutively through each Congress, and may be obtained from the Superintendent 
of Documents at five cents each. When the outline herewith ‘presented was sent to 
the printer, the volumes of the Statutes at Large cited were not available, but cita- 
tions given apply to the unbound volumes known as the “session laws,” the full 
title being Session Laws, Statutes... passed at the... session of the... Congress 
... Part I, Public Acts. The citations to Volume 47 apply to the public session laws 
for the second session of the 72nd Congress; those to Volume 48, to the public ses- 
sion laws for the first session of the 73rd Congress. Executive orders are published 
only in separate form, not being assembled in any official publication. The laws and 
executive orders are, however, printed in the Supplements to Mason’s U. S. Code, 
annotated, published by the Citer-Digest Company, St. Paul, Minn., and in the 
Supplements to the U. S. Code, annotated, issued by the West Publishing Company, 
St. Paul, Minn., and the Edward Thompson Company, Northport, N. Y. 

2 Unless a special session is called, the second session of the 78rd Congress will 
begin on January 3, 1934. 
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25 per cent by President Roosevelt (Executive Order No. 6166 
of June 10, 1933; effective date deferred by Executive Order 
No. 6221 of July 26, 1983, until 60 days after convening of 
second session of 73rd Congress) 

Bureau of Home Economics 

Weather Bureau 

Grain Futures Administration 

Bureau of Agricultural Engineering 

` Bureau of Dairy Industry 

AGRICULTURAL ADJUSTMENT ADMINISTRATION—Authorized by act of 
May 12, 1933 (Public No. 10, 78rd Congress, 48 Stat. L., 31) 

Crop Loan Production Office. Transferred by President Roosevelt to 
Farm Credit Administration (Executive Order No. 6084 of 
March 27, 1933, effective May 26, 1933) 

Seed Loan Office. Transferred by President Roosevelt to Farm Credit 
Administration (Executive Order No. 6084 of March 27, 1933, 
effective May 26, 1933) 


Department of Commerce 

Coast and Geodetic Survey 

Bureau of Navigation and Steamboat Inspection 

Bureau of Lighthouses 

Bureau of Foreign and Domestic Commerce 

Bureau of the Census 
Work of Preparing Official Register. Transferred to Civil Service 
Commission by President Roosevelt (Executive Order No. 6166 
of June 10, 1933, effective August 10, 1933) 

Bureau of Mines 
Fuel Yards. Transferred to Procurement Division of Treasury 
Department by President Roosevelt (Executive Order No.6166 - 
of June 10, 1933, effective August 10, 1983; effective date post- 
poned to December 31, 1933, by Executive Order No. 6224 of 
July 27, 1933, with proviso that transfers, consolidations, or 
eliminations in whole or in part may be made operative before 
December 31 by order of the Secretary of the Treasury, ap- 
proved by the President) 

Patent Office 

Bureau of Fisheries 

Bureau of Standards 

Aéroniautics Branch j 

UNITED STATES SHIPPING BOARD BUREAU. United States Shipping 
Board abolished, and functions transferred to Department of 
Commerce by President Roosevelt (Executive Order No. 6166 
of June 10, 1933, effective August 10, 19338) 

UNITED STATES SHIPPING BOARD MERCHANT FLEET CORPORATION. 
Functions transferred to Department of Commerce by Presi- 
dent Roosevelt (Executive Order No. 6166 of June 10, 19383, 
effective August 10, 1933) 


Department of the Interior 


General Land Office 
Bureau of Reclamation 


PUBLIC ADMINISTRATION 945 


National Park Service. Transferred to Office of National Parks, Build- 
ings, and Reservations by President Roosevelt (Executive Order 
No. 6166 of June 10, 1933, effective August 10, 1933) 

OFFICE OF NATIONAL PARKS, BUILDINGS, AND RESERVATIONS. Created 
by President Roosevelt; organizations transferred to this office 
are National Park Service, Public Buildings Commission, Office 
of Public Buildings and Public Parks of the National Capital, 
Arlington Memorial Bridge Commission, National Memorial 
Commission, and Rock Creek and Potomac Parkway Commis- 
sion; duties transferred are those of Office of the Quartermaster 
General relating to national cemeteries within the continental 
limits of the United States, national military parks, and national 
monuments, and those of Office of the Supervising Architect of 
the Treasury relating to maintenance of publie buildings with 
‘the exception of Treasury and Post Office Department buildings 
and of such buildings chiefly employed in the work of a par- 
ticular agency (Executive Order No. 6166 of June 10, 1933, effec- 
tive August 10, 1933) 

Executive Order 6228 of July 28, 1933, specified that 11 na- 
tional cemeteries, with an area of 265.578 acres should be trans- 
ferred to the Office of National Parks, Buildings, and Reserva- 
tions, as follows: Battleground, District of Columbia; Antietam, 
Maryland; Vicksburg, Mississippi; Gettysburg, Pennsylvania; 

. Chattanooga, Tennessee; Fort Donelson, Tennessee; Shiloh, 
Tennessee; Stone’s River, Tennessee; Fredericksburg, Virginia; 
Petersburg, Virginia; and Yorktown, Virginia. The transfer of 
75 other national cemeteries with a total area of 1879.3087 acres 
was “‘postponed until further order.” 

Geological Survey 

SOIL EROSION SERVICE. Created in October, 1933, by Federal Emer- 
gency Administration of Public Works under authority of sec- 
tion 202 of the act of June 16, 1933 (48 Stat. L., 201). 

Alaska Railroad 

Office of Education 
Payments for endowment and maintenance of colleges for the 
benefit of agriculture and the mechanic arts reduced 25 per cent 
by President Roosevelt (Executive Order No. 6166 of June 10, 
1933; effective date deferred by Executive Order No. 6221 of 
July 26, 1983, until 60 days after convening of second session 
of 73rd Congress) 

FUNCTIONS OF FEDERAL BOARD FOR VOCATIONAL EDUCATION. Trans- 
ferred to Department of Interior by President Roosevelt; board 
to act in an advisory capacity without compensation; payments 
for codperative vocational education and rehabilitation reduced 
25 per cent (Executive Order No. 6166 of June 10, 1933, effective 
August 10, 1933; effective date of reduction in payments de- 
ferred by Executive Order No. 6221 of July 26, 1933, until 60 
days after convening of second session of 73rd Congress) 

Bureau of Indian Affairs 

Board of Indian Commissioners. Abolished by President Roosevelt; 
records transferred to Secretary of Interior (Executive Order 
No. 6145 of May 25, 1933, effective July 24, 1933) 
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OFFICE OF DIRECTOR OF SUBSISTENCE HOMESTEADS. Work authorized 
by section 208 of act of June 16, 1933 (Public No. 67, 73rd Con- 
gress, 48 Stat. L., 205); duties conferred on Secretary of the 
Interior by President Roosevelt (Executive Order No. 6209 of 
July 21, 1933), with power to designate agents and agencies. 

Office of Alaska Road Commission 

Government of Hawaii 

Government of Alaska 

Government of Virgin Islands 
District Court of the United States for the Virgin Islands 

Transferred to Department of Justice by President Roose- 
velt (Executive Order No. 6166 of June 10, 1983, effective 
August 10, 1983) 

St. Elizabeth’s Hospital 

Freedmen’s Hospital 

Howard University 

Office of Commissioner of War Minerals Relief 


Department of Justice 


Legal Services 
PROSECUTION AND DEFENSE OF SUITS AND ACTIONS. All work of - 
prosecuting and defending suits and actions exercised by any 
other agency transferred to Department of Justice by President 
Roosevelt (Executive Order No. 6166 of June 10, 1933, effec- 
tive August 10, 1933). Transfer of legal work of Veterans’ Ad- 
ministration in connection with suits postponed to September 
10, 19383 (Executive Order No. 6222 of July 27, 1938; transfer 
of Office of General Counsel of Bureau of Internal Revenue de- 
ferred by Executive Order No. 6244 of August 8, 1933, to Octo- 
ber 10, 1938, with proviso that the transfer may be made effec- 
tive in whole or in part prior to October 10 by joint action of 
the Secretary of the Treasury and the Attorney-General, ap- 
proved by the President 

Bureau of Investigation. Transferred by President Roosevelt to Di- 
vision of Investigation (Executive Order No. 6166 of June 10, 
1933, effective August 10, 1933) 

DIVISION OF INVESTIGATION. Created by President Roosevelt; duties 
transferred include all those of Bureau of Investigation and 
those of Bureau of Prohibition relating to investigations (Execu- 
tive Order No. 6166 of June 10, 1933, effective August 10, 1933) 

Bureau of Prisons 

Bureau of Prohibition. All duties transferred by President Roosevelt 
as follows: granting of permits under national prohibition laws 
to Division of Internal Revenue, Treasury Department; investi- 
gatory work to Division of Investigation, Department of Jus- 
tice; all other work to such divisions in the Department of Jus- 
tice as the Attorney-General may designate (Executive Order 
No. 6166 of June 10, 1933, effective August 10, 1933) 

Board of Parole 

UNITED STATES COURT FOR CHINA. Transferred from State Depart- 
ment by President Roosevelt (Executive Order No. 6166 of 
June 10, 1933, effective August 10, 1933) 
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DISTRICT COURT OF THE UNITED STATES FOR THE PANAMA CANAL 
ZONE. Transferred from Panama Canal Office by President 
Roosevelt (Executive Order No. 6166 of June 10, 1933, effective 
August 10, 1933; effective date postponed to October 4, 1933, 
by Executive Order No. 6243 of August 5, 1933; effective date 
postponed to November 4, 1933, by Executive Order No. 6301 
of September 30, 1933) 

DISTRICT COURT OF THE UNITED STATES FOR THE VIRGIN ISLANDS. 
Transferred from Interior Department by President Roosevelt 
(Executive Order No. 6166 of June 10, 1933, effective August 10, 
1933) 

National Training School for Boys 


Department of Labor 

United States Conciliation Service 

Bureau of Labor Statistics 

Bureau of Immigration. Consolidated by President Roosevelt with 
Bureau of ‘Naturalization to form Immigration and Naturaliza- 
tion Service (Executive Order No. 6166 of June 10, 1983, effec- 
tive August 10, 1933) 

Bureau of Naturalization. Consolidated by President Roosevelt with 
Bureau of Immigration to form Immigration and Naturaliza- 
tion Service (Executive Order No. 6166 of June 10, 1933, effec- 
tive August 10, 1933) 

IMMIGRATION AND NATURALIZATION SERVICE. Created by President 
Roosevelt by consolidation of Bureau of Immigration and 
Bureau of Naturalization (Executive Order No. 6166 of June 10, 
1933, effective August 10, 1933) 

Children’s Bureau 

Women’s Bureau 

UNITED STATES EMPLOYMENT SERVICE. New service created by act 
of June 6, 1933; previous service abolished, effective September 
6, 1983 (Public No. 30, 73rd Congress, 48 Stat. L., 113) 

United States Housing Corporation 


Navy Department 
Naval Services 
Non-Naval Services 
Bureau of Navigation 
Hydrographic Office 
Naval Observatory 
Island Governments 
Guam 
American Samoa 
Naval Petroleum Reserve Division 


Post Office Department 
Postal Services 
MAINTENANCE OF POST OFFICE BUILDINGS. Transferred from Office 
of Supervising Architect of the Treasury by President Roosevelt 
(Executive Order No. 6166 of June 10, 1933, effective August 10, 
1933; effective date postponed to December 31, 1933, by Execu- 
tive Order No. 6224 of July 27, 1933, with proviso that transfers, 
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consolidations, or eliminations in whole or in part may be made 
operative before December 31, by order of the Secretary of the 
Treasury, approved by the President) 


Department of State 

Division of Far Eastern Affairs 

Division of Near Eastern Affairs 

Division of Eastern European Affairs 

Division of Western European Affairs 

Division of Latin American Affairs 

Division of Mexican Affairs 

Office of Legal Adviser 

Office of Historical Adviser 

Division of Research and Publication 

Office of Economie Adviser 

Division of Communications and Records 

Translating Bureau 

Office of Codrdination and Review 

Division of Current Information 

Treaty Division 

Visa Division 

Passport Division 

Division of Foreign Service Administration 

Consular Commercial Office 

Division of Protocol and Conferences 

Division of Foreign Service Personnel 

Foreign Service School 

Bureau of Accounts 

Foreign Service Building Office 

NATIONAL CEMETERIES IN FOREIGN COUNTRIES. Transferred by Presi- 
dent Roosevelt from Office of Quartermaster General, War De- 
partment. (Executive Order No. 6166 of June 10, 1933, effec- 
tive August 10, 1933; Executive Order No. 6228 of July 28, 
1933, postpones this transfer “until further order”) 

United States Court for China. Transferred to Department of Justice 
by President Roosevelt (Executive Order No. 6166 of June 10, 
1933, effective August 10, 1933) 

International Joint Commission (United States and Canada) 

International Boundary Commission (United States, Alaska, und 
Canada) 

International Boundary Commission (United States and Mexico) 

International Fisheries Commission (United States and Canada) 

Mixed Claims Commission (United States and Germany) 

a Claims Commission (United States, Austria, and Hun- 
gary ; 

Treasury Department 

Office of Treasurer of the United States 
National Bank Redemption Agency - 

DIVISION OF DISBURSEMENT. Created by President Roosevelt; ab- 
sorbs disbursing offices in all departments and independent es- 
tablishments, and has charge of disbursement of all moneys of 
the United States (Executive Order No. 6166 of June 10, 1933, 


r) 
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effective August 10, 1933; effective date postponed to December 
31, 1933, by Executive Order No. 6224 of July 27, 1933, with 
proviso that transfers, consolidation, or eliminations in whole 
or in part may be made operative before December 31 by order 
of the Secretary of the Treasury, approved by the President 

Bureau of Customs 

Bureau of Internal Revenue. Consolidated by President Roosevelt 
with Bureau of Industrial Alcohol to form Division of Internal 
Revenue (Executive Order No. 6166 of June 10, 1933, effective 
August 10, 1933; effective date postponed to December 31, 1933, 
by Executive Order No. 6224 of July 27, 1933, with proviso 
that transfers, consolidations, or eliminations in whole or in 
part may be made operative before December 31 by order of the 
Secretary of the Treasury, approved by the President. Execu- 

_. tive @rder No. 6166 of June 10, 1933, also transferred to the De- 
partment of Justice all work of prosecuting and defending suits 
and actions exercised by any other agency; Executive Order No. 
6244 of August 8, 1983, deferred to October, 10, 1933, the trans- 
fer of such work in so far as it pertains to the Office of the Gen- 
eral Counsel of the Bureau of Internal Revenue, with proviso 
that they may be made effective in whole or in part prior to 
that date by joint action of the Secretary of the Treasury and 
the Attorney General, approved by the President) 

DIVISION OF INTERNAL REVENUE. Created by President Roosevelt; 
includes former Bureau of Internal Revenue, former Bureau of 
Industrial Alcohol, and the work formerly done by the Bureau 
of Prohibition in the Department of Justice in connection with 
issuance of permits under the national prohibition law (Exec- 
utive Order No. 6166 of June 10, 1933, effective August 10, 
1933; effective date postponed to December 31, 1933, by Execu- 
tive Order No. 6224 of July 27, 1933, with proviso that transfers, 
consolidation, or eliminations in whole or in part may be made 
operative before December 31 by order of the Secretary of the 
Treasury, approved by the President 

Bureau of Industrial Alcohol. Consolidated by President Roosevelt 
with Bureau of Internal Revenue to form Division of Internal 
Revenue (Executive Order No. 6166 of June 10, 1933, effective 
August 10, 1983; effective date postponed to December 31, 1933, 
by Executive Order No. 6224 of July 27, 1933, with proviso that 
transfers, consolidation, or eliminations in whole or in part may 
be made operative before December 31 by order of the Secre- 
tary of the Treasury, approved by the President) 

Office of Commissioner of Accounts and Deposits 
Division of Bookkeeping and Warrants 
Division of Deposits 

Office of Commissioner of the Public Debt 
Division of Loans and Currency 
Division of Public Debt Accounts and Audit 
Division of Paper Custody 
Office of Register of the Treasury 

Bureau of the Mint 
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Section of Financial and Economic Research 

Office of Government Actuary 

Office of Comptroller of the Currency 

Bureau of Narcotics 

Secret Service 

Federal Farm Loan Board and Federal Farm Loan Burecu. Board 


abolished by President Roosevelt and functions of Board and 
Bureau transferred to Farm Credit Administration (Executive 
Order No. 6084 of March 27, 1983, effective May 26, 1933) 


Bureau of Engraving and Printing 
Coast Guard 


Life Saving Service 


Bureau of the Public Health Service 


National Institute of Health 


Office of Supervising Architect of the Treasury. Transferred by Presi- 


dent Roosevelt (Executive Order No. 6166 of June 10, 1933, 
effective August 10, 1933) as follows: Construction wcrk to Pro- 
curement Division, Treasury Department; maintenance work in 
part to office of Secretary of Treasury, in part to Post Office 
Department, and in part to Office of National Parks, Buildings, 
and Reservations, Interior Department; effective date post- 
poned to December 31, 1933, by Executive Order No. 6224 of 
July 27, 1933, with proviso that transfers, consolidations, or 
eliminations in whole or in part may be made operazive before 
December 31 by order of the Secretary of the Treasury ap- 
proved by the President) 


General Supply Committee. Abolished by President Rooserelt; duties 


transferred to Procurement Division, Treasury Cepartment 
(Executive Order No. 6166 of June 10, 1933, effect.ve August 
10, 1983; effective date postponed to December 31, 1933, by 
Executive Order No. 6224 of July 27, 1938, with proviso that 
transfers, consolidations, or eliminations in whole or in part may 
be made operative before December 31 by order of the Secre- 
tary of the Treasury, approved by the President) 


PROCUREMENT DIVISION. Created by President Roosevelt; duties 


transferred to Procurement Division are the following: those 
of Construction unit of Office of Supervising Architect of the 
Treasury, of General Supply Committee, Treasury Department, 
and of Fuel Yards of Bureau of Mines, Department of Com- 
merce (Executive Order No. 6166 of June 10, 1933, effective 
August 10, 1933; effective date postponed to December 31, 1933 
by Executive Order No. 6224 of July 27, 1933, with proviso that 


‘transfers, consolidations, or eliminations in whole or in part may 


be made operative before December 381 by order of the Secretary 
of the Treasury, approved by the President) 


Bureau of the Budget 


Federal Coérdinating Service. Abolished by President Roosevelt 
(Executive Order No. 6166 of June 10, 1983, effective 
August 10, 1938; effective date deferred to October 10, 
1933, by Executive Order No. 6239 of August Z, 1933, with 
proviso that the abolition may be made effective between 
August 10 and October 10, 1933, by order of th2 President) 
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MAINTENANCE OF TREASURY DEPARTMENT BUILDINGS. Transferred 
from Office of Supervising Architect by President Roosevelt 
(Executive Order No. 6166 of June 10, 1933, effective August 10, 
1933; effective date postponed to December 31, 1933, by Execu- 
tive Order No. 6224 of July 27, 1933, with proviso that trans- 
fers, consolidations, or eliminations in whole or in part may be 
made operative before December 31 by order of the Secretary 
of the Treasury, approved by the President) 


War Department 
Military Services 
Non-Military Services 
Office of Chief of Engineers 
Board of Engineers for Rivers and Harbors 
Mississippi River Commission 
California Debris Commission 
Northern and Northwestern Lakes Survey 
Office of Chief Signal Officer 
Washington-Alaska Military Cable and Telegraph System 
Quartermaster General 
National Cemeteries. National cemeteries in the United 
States transferred by President Roosevelt to Office of 
National Parks, Buildings, and Reservations, Interior 
Department; national cemeteries in foreign countries 
to State Department; and national cemeteries in in- 
sular possessions to Bureau of Insular Affairs, War De- 
partment (Executive Order No. 6166 of June 10, 1933, 
effective August 10, 1933) 

Executive Order 6288 of July 28, 1933, specified that 
eleven national cemeteries, with an area of 265.578 
acres should be transferred to the Office of National 
Parks, Buildings, and Reservations, as follows: Battle- 
ground, District of Columbia; Antietam, Maryland; 
Vicksburg, Mississippi; Gettysburg, Pennsylvania; 
Chattanooga, Tennessee; Fort Donelson, Tennessee; 
Shiloh, Tennessee; Stone’s River, Tennessee; Freder- 
icksburg, Virginia; Petersburg, Virginia; and York- 
town, Virginia. The transfer of 75 other naticnal 
cemeteries with a total area of 1879.3087 acres was 
“postponed until further order” 

Executive Order 6228 of July 28, 1933 “postponed 
until further order” transfer of national cemeteries in 
foreign countries to the State Department and the 
transfer of national cemeteries in insular possessions 
to the Bureau of Insular Affairs 

National Military Parks and Battlefield Sites. Transferred by 
President Roosevelt to Office of National Parks, Build- 
ings, and Reservations, Interior Department (Execu- 
tive Order No. 6166 of June 10, 1933, effective August 
10, 1933). The areas transferred are enumerated in 
Executive Order No. 6228 of July 28, 19338 

National Monuments and Memorials. Transferred by Presi- 
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dent Roosevelt to Office of National Parks, Buildings 
and Reservations, Interior Department (Executive 
Order No. 6166 of June 10, 1933, effective August 10, 
1933). The areas transferred are enumerated in Execu- 
tive Order No. 6228 of July 28, 1933 
Bureau of Insular Affairs 

Government of Puerto Rico 

Government of Philippine Islands 

Dominican Customs Receivership 

ADMINISTRATION OF NATIONAL CEMETERIES IN INSULAR 
POSSESSIONS. Transferred by President Roosevelt from 
Office of Quartermaster General (Executive Order No. 
6166 of June 10, 1933, effective August 10, 1933; Execu- 
tive Order No. 6228 of J uly 28, 1933 „postpones this 
transfer “until further order”) 


Interstate Commerce Commission 

United States Shipping Board. United States Shipping Board nae 
ished, and functions transferred to Department of Commerce by 
President Roosevelt (Executive Order No. 6166 of June 10, 

‘ 1933, effective August 10, 1933) 

United States Shipping Board Merchant Fleet Corporation. Functions 
transferred to Department of Commerce by President Roosevelt 
a Order No. 6166 of June 10, 1933, effective August 10, 
1933 

Federal Radio Commission. 

Federal Power Commission 

Federal Trade Commission 

Federal Reserve Board 

Federal Farm Board. Board and function abolished by President 
Roosevelt and all duties relating to winding up of stabilization 
corporations vested in Governor of Farm Credit Administration 
Te Order No. 6084 of March 27, 1983, effective May 26, 
19338 


’ FARM CREDIT ADMINISTRATION. Created by President Roosevelt; units 


and functions transferred are Federal Farm Board (Board and 
functions abolished and all duties relating to winding up of 
stabilization corporations are vested in Governor of Farm Credit 
Administration); Federal Farm Loan Board (Board abolished) ; 
Federal Farm Loan Bureau; Crop Production Loan Office, De- 
partment of Agriculture; Seed Loan Office, Department of Agri- 
culture; the functions of the Treasury Department and the De- 
partment of Agriculture under Executive authorizations to give 
aid to farmers dated July 26, 1918, and any extensions thereof; 
all functions of Secretary of Agriculture relating to advances to 
producers, except those pertaining to the Puerto Rican Hurri- 
cane Relief Commission; the functions of the Reconstruction 
Finance Corporation relating to management of regional agri- 
cultural credit corporations (Executive Order No. 6084 of 
March 27, 1933, effective May 26, 1933) , 
United States Tariff Commission 
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Federal Home Loan Bank Board 
HOME OWNERS LOAN CORPORATION. Authorized by section 4 of 
act of June 18, 1933, (Public No. 48, 73rd Congress, 48 Stat. 


L. 129 
Federal Board for Vocational Education. Functions transferred to De- 
partment of the Interior by President Roosevelt; Board to act 
in an advisory capacity without compensation; payments for 
codéperative vocational education and rehabilitation reduced 25 
per cent (Executive Order No. 6166 of June 10, 1933, effective 
August 10, 1933; effective date of reduction in payments de- 
ferred by Executive Order No. 6221 of July 26, 1933, until 60 
days after convening of second session of 78rd Congress) 
United States Board of Mediation 
United States Board of Tax Appeals 
National Advisory Committee for Aéronautics 
National Screw Thread Commission. Abolished by President Roose- 
velt; records, etc. transferred to Department of Commerce 
(Executive Order No. 6166 of June 10, 1938, effective August 
10, 1983) 
Smithsonian Institution 
National Museum 
National Gallery of Art 
Freer Gallery of Art 
Bureau of American Ethnology 
Astrophysical Observatory 
Division of Radiation and Organisms 
Regional Bureau for United States, International Catalogue of 
Scientific Literature 
National Zodlogical Park 
Federal Oil Conservation Board 
Reconstruction Finance Corporation 
:: @s Functions relating to management of regional agricultural 
fst’ credit corporations transferred by President Roosevelt to Farm 
>i Credit Administration (Executive Order No. 6084 of March 27, 
“2 1938, effective May 26, 1933) 
[1% Functions relating to self-liquidating public works projects 
554. transferred to Public Works Administration by act of June 16, 
"2? 1933 (Public No. 67, 73rd Congress, 48 Stat. L., 210) 


. Inland Waterways Corporation 


Columbia Institution for the Deaf 

United States Railroad Administration 

FEDERAL EMERGENCY RELIEF ADMINISTRATION. Created by act of 
May 12, 1933 (Public No. 15, 73rd Congress, 48 Stat. L., 55) 

TENNESSEE VALLEY AUTHORITY. Created by act of May 18, 1933 
(Public No. 17, 73rd Congress, 48 Stat. L., 58) 

OFFICE OF DIRECTOR OF EMERGENCY CONSERVATION WORK. Work au- 
thorized by act of March 31, 1983 (Public No. 5, 78rd Congress, 
48 Stat. L., 22); director appointed by Executive Order No. 
6101 of April 5, 1983 

Alien Property Custodian 

Foreign Service Buildings Commission 
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National Capital Park and Planning Commission 

Rock Creek and Potomac Parkway Commission. Abolished by Presi- 
dent Roosevelt; duties transferred to Office of National Parks, 
Buildings, and "Reservations, Interior Department (Executive 
Order No. 6166 of June 10, 1933, effective August 10, 1933) 

National Memorial Commission. Abolished by President Roosevelt; 
duties transferred to Office of National Parks, Buildings, and 
Reservations, Interior Department (Executive Order No. 6166 
of June 10, 1933, effective August 10, 1983) 

National Academy of Sciences 

- Pan-American Union 

Puerto Rican Hurricane Commission 

Federal Employment Stabilization Board. Abolished by President 
Roosevelt; records transferred to Federal emer pre Adminis- 
tration of Public Works (Executive Order No. 6166 of June 10, 
1933, effective August 10, 1933; effective date deferred by Exec- 
utive Order No. 6221 of J uly 26, 1933, until 60 days after con- 
vening of second session of 73rd Congress) 

FEDERAL EMERGENCY ADMINISTRATION OF PUBLIC works. Authorized 
by sections 201 to 207 of act of June 16, 1933 (Public No. 67, 
73rd Congress, 48 Stat. L., 200); Federal Emergency Adminis- 
trator of Public Works appointed by Executive Order No. 6174 
of June 16, 1933 

SPECIAL BOARD FOR PUBLIC WORKS. Created by President- Roosevelt 
(Executive Order No. 6174 of June 16, 1933) 

NATIONAL RECOVERY ADMINISTRATION. Authorized by section 2 of act 
of June 16, 1933 (Public No. 67, 73rd Congress, 48 Stat. L., 195) 

SPECIAL INDUSTRIAL RECOVERY BOARD. Created by President Roose- 
velt (Executive Order No. 6173 of June 16, 1933) 

Arlington Memorial Bridge Commission. Abolished by President 
Roosevelt; duties transferred to Office of National Parks, Build- 
ings, and Reservations, Interior Department (Executive Order 
No. 6166 of June 10, 1933, effective August 10, 1938) 

OFFICE OF FEDERAL COORDINATOR OF TRANSPORTATION. Created by 
a d June 16, 1933 (Public No. 68, 73rd Congress, 48 Stat. L., 
21 

General Accounting Office 

Civil Service Commission 
WORK OF PREPARING OFFICIAL ‘REGISTER. Transferred from 
Bureau of Census by President Roosevelt (Executive Order No.. 
6166 of June 10, 1933, effective August 10, 1933) 

Public Buildings Commission. Abolished by President Roosevelt; 
duties transferred to Office of National Parks, Buildings, and 
Reservations, Interior Department (Executive Order No. 6166 
of June 10, 1933, effective August 10, 1983) 

Bureau of Efficiency. Abolished by section 17 of act of March 3, 1983 
(Public No. 428, 72nd Congress, 47 Stat. L., 1519), effective 
June 1, 19388. Records transferred to the Bureau of the Budget 

Office of Public Buildings and Public Parks of the National Capital. 
Abolished by President Roosevelt; duties transferred to Office 
of National Parks, Buildings, and Reservations, Interior De- 
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partment (Executive Order No. 6166 of June 10, 1933, effective 
August 10, 1933) 

Commission of Fine Arts. Expenditures to be administered by In- 
terior Department (Executive Order No. 6166 of June 10, 1938, 
effective August 10, 1933) 

George Rogers Clark Sesquicentennial Commission. Expenditures to 
be administered by Interior Department (Executive Order No. 
6156 of June 10, 1933, effective August 10, 1933) 


-Rushmore National Commission. Expenditures to be administered 


by Interior Department (Executive Order No. 6166 of June 10, 
1933, effective August 10, 1933) 
Veterans’ Administration 
Executive Order No. 6166 of June 10, 1983, transferred from 
all other agencies to the Department of Justice all work of prose- 
.. eutirfg and defending suits and actions, to be effective August 10, 
1933. Executive Order No. 6222 of July 27, 1933, postponed to 
September 10, 1933, the transfer of such work so far as it per- 
tains to the Veterans Administration 
United States Employees’ Compensation Commission 
United States Geographic Board 
United States Council of National Defense 
Joint Board 
Aéronautical Board 
Commission on Navy Yards and Naval Stations 
Panama Canal Office 
District Court of the United States for the Panama Canal Zone. 
Transferred to Department of Justice by President Roose- 
velt (Executive Order No. 6166 of June-10, 1933, effective 
August 10, 1988; effective date postponed to October 4, 
1988, by Executive Order No. 6243 of August 5, 1933; effec- 
tive date postponed to November 4, 1933, by Executive 
Order No. 6301 of September 30, 1933) 
Soldiers’ Home, Washington, D. C. 
Migratory Bird Conservation Commission 
National Forest Reservation Commission 


- United States George Washington Bicentennial Commission 


War Finance Corporation 

Committee on the Conservation and Administration of the Public 
Domain 

Board of Surveys and Maps of the Federal Government 

Arlington Memorial Amphitheater Commission 

American Battle Monuments Commission 

Perry’s Victory Memorial Commission 

Advisory Council of the National Arboretum 

Chicago World’s Fair Centennial Commission 

National Committee on Wood Utilization. Abolished by President 
Roosevelt; records transferred to Department of Commerce 
(Executive Order No. 6179B of June 16, 1983) 

CENTRAL STATISTICAL BOARD. Created by President Roosevelt (Exec- 
utive Order No. 6225 of July 27, 1933) 

SCIENCE ADVISORY BOARD. Created by President Roosevelt (Execu-~ 
tive Order No. 6238 of July 31, 1933) 
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EXECUTIVE’ COUNCIL. Created by President Roosevelt (Executive 
Order No. 6202a of July 11, 1933) 

FEDERAL DEPOSIT INSURANCE CORPORATION. Created by section 8 of 
ae ‘i June 16, 1933 (Public No. 66, 73rd Congress, 48 Stat. L., 
166 

NATIONAL LABOR BOARD. Created by President Roosevelt August 5, 
1933. No formal executive order issued; the President approved 
a recommendation of the National Recovery Administration in 
a statement attached thereto. 

COMMODITY CREDIT CORPORATION. Created by President Roosevelt 
(Executive Order No. 6340 of October 16, 1933) 


L. F. SCHMECKEBIER ef al. 
The Brookings Institution. | 
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JUDICIAL ORGANIZATION AND PROCEDURE 


EDITED BY WALTER F. DODD 
Yale University 


The Ohio Judicial Council: Studies and Reports. On April 6, 1923, the 
Ohio legislature passed an act creating a Judicial Council charged with 
making a continuous study of the organization, rules, and methods of 
practice of the courts of that state, the work accomplished, and the results 
produced by the judicial system and its various parts. Hampered by a lack 
of funds during its first years of life, this body seemed destined to languish 
and waste away. In 1929, however, all was changed, for in that year the 
Council succeeded in arranging with the Institute of Law of the Johns 
Hopkins University for a three-year study of judicial administration in 
Ohio.’ This survey, which represented the first of a series of state-wide 
studies of “law-in-action”’ contemplated by the Institute of Law, proposed 
not only to organize technical research in connection with the actual opera- 
tion of the courts, but to go beyond this and look into causes and effects 
of law administration in the social process. More specifically, it proposed, 
among other things: (1) to study the trends of litigation and ascertain its 
human causes and effects; (2) to study the machinery and functioning of 
the various agencies and offices which directly or indirectly have to do 
with the administration of law; (8) to locate precisely and definitely the 
reasons for delays, expenses, and uncertainty in litigation; (4) to institute 
a permanent system of judicial records and statistics which would auto- 
matically provide information now secured only after great labor; (5) to 
detect the points at which changes in substantive law would contribute 
markedly to social justice; and (6) to consider the results of the aforesaid 
analyses and make recommendations based thereon. 

In January, 1931, the Council made its first report to the legislature.’ 
This statement indicated that the first year of work had been devoted 
largely to organization and initiation of the study. This involved: (1) a 
blocking out of the possible areas of study, so that any specific research 
project which might be taken up could be fitted into the larger setting; 
(2) an analysis of the current operations of the judicial machinery of the 
state in order to locate significant problems in litigation, and especially 
to prepare the way for the formulation and installation of a state-wide 
system of judicial statistics; and (3) the initiation of a series of specific 
research projects as rapidly as conditions permitted. Under the direction 
of the Institute of Law, an extensive research group, including bar associa- 


1 See F. R. Aumann, “The Ohio Judicial Council Embarks on a Survey of Jus- 
tice,” in this Review, Vol. 24, No. 2 (May, 1930). 

2 First Report of the Judicial Council of Ohio to the General Assembly of Ohio 
Convening January &, 1981. 
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tions, law schools, colleges, universities, bureaus of research, and social 
agencies, had been mobilized in all parts of the state. 

The Council gave considerable attention to the problem of court reor- 
ganization and unification. In 1929, it reported, Ohio'‘had a total of 325 
judges, including seven members of the supreme court; 27 members of 
the courts of appeals; 135 common pleas judges; 85 probate judges; 67 
municipal judges, and one insolvency judge.’ In this group, it said, “‘prac- 
tically no organization or system exists. Each court, almost each judge, is 
independent of the others. This great army of judges, properly organized 
and supervised, could conduct the litigation for 20,000,000 people. But as 
things are, delays are frequent and long.” 

In advocating unification as a solution, the council referred to the expe- 
rience of the common pleas court of Cuyahoga‘county. This body was par- 
tially reorganized in 1923 with a view to unification. Although ‘the chief 
justice of the court was given very little authority under its reorganized 
form, the results were highly gratifying.‘ “If the entire judicial system of 
the state were organized under a chief justice with real authority,” the 
Council said, “the results would be astounding.” In consequence, it 
adopted a resolution that “publie welfare requires, and efficiency and 
economy of judicial administration demand, that there be a unification 
of the courts of the state of Ohio, with an executive head.” Consideration 
was given also to problems of judicial rule-making, simplified appellate 
procedure, uniform state laws, psychiatric clinies, and a uniform munici- 
pal court act. 

In December, 1932, the second report of the Council appeared. 5 The 
survey was now well advanced, and although by no means completed, 
it already furnished the largest mass of information concerning litigation 
in any American state. The report showed: (1) that for the first time an 
analysis had been made of the operations of all of the common pleas courts 
of Ohio in criminal actions; (2) that a similar analysis was under way in 
the field of civil actions; (3) that for the first time a detailed view had 
been secured of the way Ohio courts function in divorce litigation—this 
in comparison with the state of Maryland where a similar study has been 
made; (4) that for the first time a comprehensive body of information 
had been made available concerning the operations of the minor court 

4 These numbers have since been changed slightly. 

4 Between 1922 and 1929, the volume of business of the common pleas courts 
increased fifty per cent. The number of judges remained stationary, but the average 
number of cases disposed of per Judge increased seventy per cent. During the same 
period, the average cost per case was reduced from $38.25 in 1922 to $21.30 in 1927, 
thereby saving over $1,000,000 in five years, with additional large savings in 1928 
and 1929. First Report of the Judicial Council, pp. 13-14. 

5 Second Report of the Judicial Council of Ohio to the General Assembly of Ohio 
Convening January 2 1938. 
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system, as well as an integrated view of the operations of the police, the 
courts, and the penal system; (5) that for the first time, too, an accurate 
record had been compiled of the expenditures of public money for the ad- 
ministration of justice in an American state; (6) that in order to provide a 
continuing flow of data concerning the operations of the judicial system, 
there had been formulated a system of criminal statistics for common 
pleas courts of Ohio which had been put into operation by the secretary of 
state; (7) that the same system might be extended to include the minor 
courts as well; (8) that this system had been devised not only to meet the 
needs of Ohio, but also to provide comparable data from other jurisdic- 
tions; (9) that in coöperation with experts and practical workers from 
other institutions, the Institute of Law, working with the Council, had 
fostered the development of a standard classification of offenses which 
had been adopted. by the United States bureau of the census for penal 
statistics and by the bureau of investigation of the Department of Justice 
for police statistics; (10) that in coöperation with other workers in the 
field, the Institute of Law, working with the Council, had developed other 
classifications basic to judicial criminal statistics, and had tested these 
classifications by extensive field work; (11) that this work had been con- 
sidered by the judicial section of the American Bar Association and by 
the National Conference of Judicial Councils; (12) that it was hoped that 
some department of the national government would utilize these classifi- 
cations (with such modifications as might be appropriate) in collecting 
judicial criminal statistics from coéperating states, and that, in conse- 
quence, the data developed in Ohio might be studied in the light of com- 
parative data from other states. 

Much of the data secured has already been brought together in or- 
ganized form in a number of monographs, bulletins, and reports.® In- 
cluded among the monographs are: (1) a study of basic classifications 


6 The status of these materials, in December, 1932, was reported as follows: 

“(1) Individual data sheets covering over 9,000 cases filed in the common pleas 
courts, during the first six months of 1930, having been gathered, checked, coded, 
punched, and run on the statistical machine. In addition, a tally has béen made of 
all criminal cases filed in the years 1930 and 1931; 

(2) Data sheets covering 9,000 divorce actions disposed of in the common pleas 
courts and probate courts during the second six months of 1980, and 4,000 inquiries 
from plaintiffs and defendants in these divorce actions have been gathered, checked, 
coded, punched, and run; 

(3) Data sheets for 30,000 civil actions, other than divorce, filed in the common 
pleas courts during the first six months of 1930, have been gathered, and have all 
been checked. The materials for three counties, Cuyahoga, Hamilton, and Franklin, 
have been processed so that they may be correlated with the data for the studies 
of the municipal courts of Cleveland, Cincinnati, and Columbus. 

(4) Data sheets for 1,300 cases filed in the supreme court during the years 1927— 
29, and for 3,000 cases filed during the year 1930 in the various courts of appeal, 
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appropriate to a national system of judicial criminal statistics;’ (2) a 
comparative study of trial court criminal statistics in Ohio and Maryland 
for 1930;8 (3) an analysis of the work of the justice’s court in Hamilton 
county (Cincinnati) for a five-year period;® (4) a comparative analysis 
of judicial criminal statistics in the courts of general criminal jurisdiction 
of Ohio, New Jersey, Iowa, Maryland, Rhode Island, and Delaware;}° 
(5) an experimental study in methods and techniques of state reporting, 
covering police, judicial, and penal statistics;" (6) a study of the mayor’s 
courts of Hamilton county;” (7) a study of the appellate courts and ap- 
pellate procedure in Ohio; (8) an analysis of the expenditure of public 
money for the administration of justice in Ohio in 19380;“ (9) an analysis 
of the Ohio system of equity receiverships as administered in Franklin 
county (Columbus) during a ten-year period; (10) a comparative study 
of the various acts providing for municipal courts in Ohio ~ 

Two of these studies have led to constructive suggestions in the form of 
(1) a draft of legislation to provide a simplified method of appellate review; 
and (2) a draft of a uniform municipal court act. Suggested changes in the 


have been processed, and the report, including an analysis of the appellate work of 
the common pleas court, Is complete. 

(5) Some 7,000 cases, being a sample of the cases filed in the justice of the peace 
courts of Hamilton county during five years, have been analyzed and the results 
published; 10,000 cases, being a sample of the cases filed in the mayor’s courts of 
Hamilton county, Ohio, have been analyzed. 

(6) Data sheets have been gathered on some 25,000 cases filed in the municipal 
courts of Columbus, Cleveland, and Cincinnati. The cases in Cleveland and Colum- 
bus were filed in 1930. In Cincinnati, the sample reaches’ back five years.” 

(7) Several thousand data sheets covering the activities of the public utilities 
commission have been filled out, and a report is in preparation.” Second Report of 
the Judicial Council of Ohio to the General Assembly of Ohio, January 2, 1982, p. 12. 

7 Willis L. Hotchkiss and Charles E. Gehlke, Uniform Classifications for Judicial 
Criminal Statistics, with Particular Reference to Classifications of Dispositions (Johns 
Hopkins Press, 1931, pp. 140). 

8 L. C. Marshall, Comparative Judicial Criminal Statistics: Ohio and Maryland 
(Johns Hopkins Press, 1932, pp. 88). 

? Paul H. Douglas, The Justice of the Figa Courts of Hamilton County, Ohio 
(Johns Hopkins Press, 1932, pp. 125). 

1 L, C. Marshall, Comparative Judicial Criminal Statistics : Six States, 1931 (Johns 
Hopkins Press, 1932, pp. 61). 

u Alfred Bettman, W. C. Jamison, L. C. Marshall, and R. E. Miles, Ohio Crimi- 
nal Statistics, 1981 (Johns Hopkins Press, 1982, pp. 189). 

12 Paul H. Douglas, The Mayor's Courts of Hamilton County, Ohio (In press). 

13 Silas A. Harris, Appellate Courts and Appellate Procedure in Ohio (In press). 

4 Ruth Reticker, Expenditure of Public Money for the Administration of Justice 
in Ohio for the Year 1980 (In press). 

15 Thomas C, Billing, Equity Recewerships in the Common Pleas Court of Franklin 
County, Ohio, in the Years 1927 and 1928 (Johns Hopkins Press, 1982, pp. 172). 

16 H. E. Yntema, Analysis of Ohio Municipal Court Acts (In mimeograph form). 
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Ohio system of appellate review grew out of Professor Silas Harris’s study 
of cases for review in the supreme court, in the courts of appeal, and in 
common pleas courts, from inferior courts. Carefully investigated by co- 
operating committees representing the Ohio State Bar Association and 
the Judicial Council, the proposed changes consist of two parts: (1) a sug- 
gested amendment of the state constitution with respect to the jurisdiction 
of the court of appeals; and (2) a draft of legislation to simplify the provi- 
sions for instituting and conducting appellate proceedings. 

The proposed constitutional change would remove: the provision for 
appellate jurisdiction in the trial of chancery cases, and would give the 
courts of appeals such jurisdiction as ‘‘may be provided by law.” It is þe- 
lieved that tha constitution should place no restriction upon the jurisdic- 
tion of the courts of appeals, and in particular should not provide for rigid 
and arbitrary procedure. The court should be given the power to adjust its 
procedure to meet the exigencies of society; and rigid, arbitrary, and anti- 
quated legalistic concepts should be abandoned. The proposal would also 
abolish the requirement that courts of appeals hold a term of court in each 
county of the state, and provide that the court may select the places 
within the district where it will sit. 

The legislation proposed for securing a simplified method of appellate 
review provides that ‘“‘appeal”’ shall be construed to mean all proceedings 
whereby one court reviews or retries a cause determined by another 
court. Changes are suggested in the method of instituting the appellate 
review and in preparing and perfecting the record upon which the pro- 
ceedings are based. The underlying theory of the proposed legislation is 
that the entire machinery of appellate review should be made to operate 
as simply and automatically as possible. 

The suggested uniform municipal court act answers a long-felt need.” 
Some years ago, Governor Vic Donahey was so impressed with this need 
that he discontinued the practice of signing special acts creating munici- 
pal courts. By 1931 the volume of such special acts aggregated more than 
two hundred pages in the General Code. In that year, the volume of exist- 


17 “There are in the General Code of Ohio thirty-three special acts creating 
municipal courts, in addition to seven acts creating municipal police courts, These 
acts provide municipal courts of limited jurisdiction for as many cities, including 
all cities in the state of more than 35,000 people and all except two of more than 
20,000 population. The general plan followed by these acts is more or less homogene- 
ous, but in detail the provisions which they include present an amazing and un- 
necessary variety, not merely with respect to the organization of the courts created, 
but also with respect to their jurisdictional powers, their practice and procedure, 
and even as to the law to be applied in particular instances. And to add to the in- 
tricacy of the situation, the jurisdictions of these courts are largely concurrent with 
that of common pleas.” Hessel E. Yntema, Draft of a Uniform Municipal Court Act 
for the State of Ohio (Institute of Law, Johns Hopkins University), p. 3. 
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ing acts was greatly increased. In consequence, Governor White asked the 
Judicial Council and the State Bar Association to consider the drafting of 
a uniform act applicable to municipal courts. Committees representing 
these bodies immediately set to work, and the result was a tentative draft 
of a uniform act drawn by H. E. Yntema, of the Institute of Law. 

It is interesting to note that the proposals contained in the draft of the 
suggested municipal court act are based upon the provisions of the present 
acts and are intended, as far as possible, to preserve their most advanta- 
geous features. Uniformity is provided for where it seems desirable; while 
a large degree of local autonomy in the organization and administration of 
the local courts is preserved. The changes suggested are limited in nature, 
possibly because any proposals which can now be adopted will be no more 
than preliminary steps toward an eventual and more thoroughgoing re- 
organization of the work of the municipal and other trial courts such as 
would be involved in an integrated system of county courts. In other 
words, these proposals seem to indicate a mode of progressing gradually, if 
not immediately, toward a unified court system in Ohio, which is, as was 
intimated in the first report of the Council, the ultimate goal of that body. 

One of the most interesting phases of the work of the Council to date 
has to do with criminal statistics. The monograph Ohio Criminal Statis- 
tics, 1981, is a pioneer work in state reporting of criminal statistics. It 
does not pretend to be a “model” report. Much material that should be 
included in a state report is necessarily omitted from this exploratory 
study. Nevertheless, the study marks the beginning of a system of state 
reporting for Ohio, which may, if carried on successfully, produce a re- 
spectable body of trustworthy information concerning the work of the 
state agencies that cope with crime. In a few years, records should be so 
improved as to make possible the annual publication of a really adequate 
report, almost as an automatice result of the operations of the police, 
courts, and penal institutions. With the substitution of facts for guesses, a 
more intelligent consideration of criminal justice and ‘crime reduction may 
result,}8 

Another interesting and highly important outgrowth of the Ohio survey 
and related studies in other states is suggested by L. C. Marshall’s work in 
the*field of “legal techniques.” In recent years, the exponents of the 

“realistic” jurisprudence and others have urged the necessity of giving 
more attention to “law-in-action,” if no less attention to “aw-in-books.” 

18 In March, 1933, an introductory report was made by L. C. Marshall on the 
study of divorce statistics in Ohio. Suggestions for the improvement of the statis- 
tical system for divorce litigation are presented under three main heads: (a) the 
present status of statistical reporting in the field; (b) a quite simple plan for im- 
proving Ohio divorce statistics, a plan that involves no significant change in the 


methods now used in recording the original data; and (c) a comprehensive plan which 
presupposes more adequate original ‘data. 
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In his monograph called Unlocking the Treasures of the Trial Courts, Dr. 
Marshall has undertaken to present simple and inexpensive techniques for 
securing more generalized knowledge of “‘law-in-action.”’ In the past, ac- 
tual trial-court happenings have not greatly influenced the presentation 
of law in our schools;’* nor have they greatly affected our developing con- 
ceptions of “the law” and its réle in social organization. This is due, in 
part, to the fact that we havenot had at our disposal a simple, inexpensive, 
readily mastered technique with which to obtain a dependable knowledge 
of the happenings of formal record in the trial courts. Dr. Marshall has 
attempted to meet this need. The consequences to legal education and the 
development of law of a nation-wide adoption of such a technique chal- 
lenges the imagination. The invention of the case method of study of 
law revolutionized the presentation of the law. A changing point of view 
has led many pecple to emphasize the desirability of presenting the law 
as one of the social sciences. This simple change bids fair to have far- 
reaching consequences if it is made workable by a proper technique. 

Some phases of the survey have progressed more rapidly than others. 
Much work remains to be done. Those parts which have already taken 
form indicate that when the whole project is completed it not only will 
throw great light upon the operation of the Ohio court system in the social 
process, but will afford a sound basis for all future treatment of the prob- 
lem. However, if the work were to be stopped tomorrow, the effort would 
have been well worth while, since it suggests, if it does not completely 
demonstrate, the manner in which we must mobilize our resources to 
understand and cope with difficult social problems in a kaleidoscopic age. 

F. R. AUMANN. 

Ohio State University. 

19 “There have been but three main currents... through which these count- 
less millions of trial court cases, with their infinitude of happenings, have influ- 
enced the presentation of law in formal instruetion. (1) Certain issues, frequently 
quite technical issues, have been carried up to the higher courts and the decisions 
in some of these have become embodied in the reported cases. These reported ap- 
pellate cases, as well as some reported trial court cases, have constituted the field 
of vision open to the case method of legal instruction. That the image thus secured 
of the actual happenings in the trial courts is distorted in certain essential particu- 
lars, probably no one would deny. Many persons assert that it is simply not recog- 
nizable. (2) There have been a handful of “surveys” of the activities of these trial 
courts, mostly in the field of criminal justice. These surveys have attempted—with 
considerable success in local jurisdictions—realistic, objective, generalized analyses 
of law in action in the lower courts, and their effect has been unmistakably whole- 
some. To date, however, these surveys have been so few, they have been conducted 
in such circumscribed fields, and on such little-comparable bases, that their leaven 
cannot be said to have had much effect upon legal instruction. (3) Quite a few de- 
vices have beea utilized by law schools to bridge the gap between instruction and 
reality. ... But of these, ...it may be said that at their best they cannot hope 


to provide the objective, generalized understandings*that are of the “essence” of 
the case.” Unlocking the Treasures of the Trial Courts, p. 3. 
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Forms of Organization of Italian Public Undertakings. Contrary to ex- 
pectation, widespread when the Fascists acceded to power, no notable re- 
treat by the national government from the field of economic undertaking 
has been witnessed under.the present Italian régime.t The theoretical 
advocacy of public ownership of business concerns as a goal in itself has, 
indeed, passed entirely from the political stage with the suppression of the 
once powerful Socialist party, but the enterprises already operated by the 
Italian government have for the most part been continued under Musso- 
lini’s administration. Fascist theory concedes the private entrepreneur to 
be the normal and proper producer and distributor of economic goods. The 
Fascist attitude toward the government in business is expressed in the 
doctrine of state intervention. When any phase of the national economy 
fails to operate properly, the state has a right to intervene, even to the 
- extent of becoming an entrepreneur itself. In the ninth declaration of the 
Charter of Labor, the Fascist social creed, the doctrine is expressed thus: 
“The intervention of the state in economic production takes place only 
when private initiative is lacking or is insufficient or when political in- 
terests of the state are involved. Such intervention may assume the form 
of control, assistance, or direct management.’ . 

Thus state enterprise is held to be neither an evil, to be avoided even at 
considerable cost, nor a goal, in itself desirable apart from special exigen- 
cies. This attitude expresses the same pragmatism with which Fascism re- 
gards the ordinary private entrepreneur. The Italian state is clearly not a 
government by and for the private business man to nearly the extent that 
some liberal governments have been. Fascism offers to business no sphere 
of abstract liberty from governmental control. On the contrary, the Italian 
state integrates and regulates by governmental authority all the activities 
of national life. Especially in the matter of employment and personnel is 
the liberty of the Italian business man closely restricted. The entire re- 
lationship between employer and employee is regulated under the Fascist 
theory of the guild-state by legally enforceable collective contracts agreed 
to by official syndicates, which separately represent capital and labor in 
each category of production and are coérdinated for the various branches 
of economic life by a series of guilds (corporazioni) integrated in one of the 
national ministries? Thus the state’s all-pervasive authority and the 
guild-organization of productive activity make Italian private enterprise 


1 Certain local telephone systems, formerly operated by the government, were, 
however, given over to private enterprise, the state retaining the long-distance 
lines. 

2 The theoretical side of Fascism has recently been well set forth in Arnaldo 
Mussolini, Jf Fascismo e le Corporazioni (Rome and Milan), 1931, and in Harold E. 
Goad, The Making of the Corporate State (London, 1932). 


964 


FOREIGN GOVERNMENTS AND POLITICS 965 


a, species distinct from that ordinarily opposed to public enterprise in the 
arguments for and against socialization. None the less, in spite of the less- 
ening of the distinction of status between public and private enterprise 
consequent upon the general state oversight of all national activity, direct 
governmental undertakings remain an important feature of Italian state 
activity. 

The organizations embraced in this study admittedly form merely a 
sample of the economic undertakings operated by the Italian state. The 
sample, however, includes most of the important organizations in the field 
and contains representatives of varied types ranging from nearly pure 
administrative undertakings to incorporated bodies wholly distinct from 
the state thoygh subject to its control. The organizations considered in 
detail by the present writer, and on which the conclusions of this paper are 
based, are the State Railways Administration (V Amministrazione delle 
Ferrovie di Stato) and the Administration of State Monopolies (? Amminis- 
trazione det Monopoli di Stato), two administrative services with some- 
what special organizations; the Domain Forests Concern (l’Azienda For- 
este Demaniali), an incorporated body? having a status slightly more dis- 
tinct; and three incorporated bodies distinct and separate from, though 
controlled by, the state, namely, the National Institute LUCE (U'Istituto 
Naztonale LUCE), an organization producing educational and propa- 
ganda motion-pictures, the Italian Liquid Credit Institute (Istituto 
Mobiliare Iialiano), designed for industrial financing through loans for 
- periods up to ten years and through stock ownership, and the Institute 
for Industrial Reconstruction (¥ Istituto per la Ricostruzione Industriale), 
established for long-term industrial financing and for the liquidation of 
industrial concerns. The Administration of Posts and Telegraphs (P Am- 
ministrazione delle Poste e dei Telegrafi), an administrative undertaking 
similar to the Administration of State Monopolies, has not been specially 
considered. Likewise, the National Institute of Insurance (Istituto Naz- 
ionale delle Assicurazioni), the Telephonie Service Concern (V Azienda 
Servizi Telefonici), and other governmentally controlled incorporated 
bodies are sufficiently similar to the incorporated bodies studied not to 
require special treatment. The sample presented is believed, therefore, to 
be sufficiently wide and representative to afford useful inferences of tend- 
encies. 

The questions dealt with in this discussion are those of the vesting of 
power and the organizing of authority. The materials consulted have been 


3 The English word “corporation” is avoided in this paper because of the tend- 
ency to use it to translate the Italian term corporazione, meaning guild or associa- 
tion, in Fascist terminology the organic national association of one branch of pro- 
duction. 
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almost exclusively the texts of administrative legislazion.* No attempt has 
been made to investigate the actual functioning oi the administrations 
studied. The financial results from the operations of the undertakings 
considered have likewise been excluded from consideration. The economic 
question of the utility of public enterprise in the abstract, as well as a 
variety of political questions involved in the Italian governmental régime, 
is, of course, outside the scope of the study. This investigation, therefore, 
_ involves solely the tendencies followed by Italian Fascism in providing 
for the organization of the economic undertakings of the state. In the 
case of each organization studied, the following questions have been es- 
pecially considered: (1) To what extent does the body enjoy the ad- 
vantages commonly associated with juridical persorality? (2) To what ex- 
tent does it possess a distinct financial structure? (3) Is its personnel sys- 
tem assimilated with that of the state? (4) What is its ordinary policy- 
forming and controlling organ? (5) By what author-ty is its chief adminis- 
trative offcer appointed? A sufficient similarity of structure has been 
found in the organizations studied to indicate thas the tendencies mani- 
fested are the solutions favored in Fascist practice ior the special problem 
of organizing governmental economic enterprises. Clear tendencies appear 
on most of the foregoing five points. 

(1) Three of the undertakings, the motion-picture institute sad the two 
credit institutes, enjoy fully independent personelity in the matters of 
judicial actions and the holding of property. The other three, the concerns 
for railways, monopolies, and forests, appear before the courts in their own 
name, but administer for the most part property that belongs to the patri- 
mony of the state. In all cases, special legislation, tsually by decree rather 
than by parliamentary action, set up the new body. No trace of the prac- 
tice, irequent in Germany and Austria, of organizirg governmental under- 
takings through the ordinary forms of private law incorporation was found 
in the Italian organizations studied. The universal practice of organizing 
these undertakings through special legislation is a natural concomitant 
of the ease with which decree legislation may be issued under the Italian 
system." 


4 Relatively little appears to have been written in the field of present-day Italian 
public undertakings. The following secondary sources, however, have been con- 
sulted by the author: the section on the Italian state monopolies in Dr. Herbert 
Gross, Die Organisationsformen des Finanzmonopols ti. Europa; Dr. Benvenuto 
Griziotti, Die Organisationsformen der éffentlichen Unterrehmungen in Italien (both 
articles contained in 179.8 Band, Schriften des Vereins “ür Sozialpolitik, München 
and Leipzig, 1931); and the section on the Italian state reilwaysin Dr. jur. Bernhard 
Witte, Hisenbahn und Staat, ein Vergleich der europaisclen und nordamerikanischen 
Hisenbahnorganisationen in ihrem Verhdlinis zum Slaat (viertes Erganzungsheft, W elt- 
wirtschaftliches Archiv, Jena, 1932). 

6 Besides frequent specific authorization for the aon of legislative pro- 
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(2) All the bodies studied, with the exception of the Administration of 
State Monopolies, are equipped with fully independent financial struc- 
tures in the three matters of budget and accounting, the handling of their 
own funds, and the possession of reserves. The Administration of State 
Monopolies, moreover, lacks only one of these characteristics, its funds 
being handled by the state treasury. The goal sought in providing special 
organizations for those governmental administrations having the nature 
of a business undertaking has been generally summed up in the word 
“autonomy.” The term frequently occurs in the Italian laws and decrees 
relating to these organizations. Thus the Administration of State Monopo- 
lies is officially designated an ‘‘autonomous administration,” and within 
the State Railways Administration, itself “autonomous,” there occur 
“autonomous managements” (gestioni autonome) having specialized func- 
tions. The common feature of these “autonomous” bodies is a certain 
separateness of financial structure. The concern, in other words, has its 
own accounting system and a distinct budget. Though a less intimate 
oversight by the hierarchical superior seems also to be intended, one may 
almost say that a separate financial structure is all that is intended by 
the term “autonomy” in Italian administrative law. 

In the financial relations between public undertakings and the state 
treasury, the provisions regarding the budget of the undertaking are per- 
haps the most significant item.’ Although elements of flexibility are intro- 
duced into the budget of the state by legal provisions for the alteration of 
particular appropriations by decree of the minister for finance and by the 
blanket power of the government to issue decree-laws, still it has been 
found useful to provide governmental undertakings with separate budgets 





visions by royal or ministerial decree, the government has power under the law of 
January 31, 1926, No. 100, to issue “royal decree-laws’’ on any subject when in its 
judgment reasons of urgent and absolute necessity require it, such decree-laws to 
be submitted to Parliament within two years for conversion into law. While the 
rejection of the bill of conversion by either house would operate as an immediate 
veto, the Italian Parliament, as at present constituted, in practice never opposes the 
policy of the government, though the enactment of the law of conversion is some- 
times found by the government to be a convenient time for the insertion of amend- 
ments. 

6 A summary of the general financial system of the Italian state may here be 
useful. The expenses of the ordinary governmental services are authorized by 
Parliament in laws approving, with modifications introduced by legislative action, 
the tables of estimates submitted by the several ministries through the minister 
of finance. Besides the income and expense accounts corresponding to the budget, 
the Italian treasury keeps a patrimonial or property account. In addition, each 
service maintains a current inventory. The supervision of the raising of revenue, 
the final verification of expenses, the checking of inventories, and the auditing of 
all governmental accounts are functions of a central-auditing body, the Court of 
Accounts. 


968 THE AMERICAN POLITICAL SCIENCE REVIEW 


as well as with distinct accounting systems, and to exempt them to a 
` greater or lesser degree from the oversight of the Court of Accounts, the 
ordinary auditing authority. Definitive approval for the estimates of 
income and expense of an undertaking in some cases requires the action of 
Parliament along with the estimates of the expenses of the ministry to 
which the undertaking is attached. In other cases, a minister is authorized 
finally to approve the budget of an undertaking. Sometimes, moreover, 
the budget may be definitely established solely by organs of the under- 
taking itself. Though the budget of an undertaking usually contains an 
estimate of anticipated “‘profits of operation,” with the direction that 
they be paid to the state, the fact that the government occasionally 
grants money for specific operations of an undertaking of a,capital or of 
an unprofitable nature makes it impossible without research outside the 
scope of this study to determine whether the financial results in a given 
case represent a real profit. 

(3) No tendency is established in the matter of personnel, since three 
of the concerns studied, the Administrations of State Railways and State 
Monopolies and the Domain Forests Concern, employ exclusively mem- 
bers of the state service, while the other three appear to have the status 
of private employers. It is doubtful whether the integration of the person- . 
nel of Italian public undertakings with the services of the state or their 
classification under the status of private employees makes any great dif- 
ference. The status of public and of private employees differs much less 
under the Fascist régime than under a system of capitalistic liberalism. 
The national guild-organization integrating parallel systems of capital 
and of labor syndicates, the outlawry of “elass self-defense” as exercised 
in strikes and lockouts, the guildist systems of insurance and assistance 
for laborers, and the all-inclusive regulation of personnel conditions under 
collective contracts between capital and labor syndicates provide the or- 
dinary employee in private industry with much of the security of status 
customary in the public service. Since no marked distinction of status 
appears to exist, the decision as to whether the personnel of a public 
undertaking should be integrated with that of the state can be made 
upon purely pragmatice grounds in each individual case. 

(4) In the matter of the location of the ordinary policy-forming and 
controlling authority, there is considerable variation. In three of the con- 
cerns, the motion-picture institute and the two credit institutes, the coun- 
cil of administration seems to be the ordinary supervising organ. In two 
concerns, the Administration of State Monopolies and the Domain 
Forests Concern, a minister shares the supervising authority with a 
council having substantial powers. In the other concern, the State Rail- 
ways Administration, the controlling power is vested entirely in a minis- 
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ter, assisted by a purely advisory council.’ The provision, however, for a 
council of administration of some sort, having at least the function of 
giving expert advice, appears to be the universal Fascist practice. Though 
it is customary for a sufficient number of officials or public bodies to have 
a voice in nominating the councillors, so that the latter are not solely 
dependent upon any one authority, yet it is apparent from the structure 
of these concerns that Fascism contemplates no real autonomy for this 
type of organization. To provide pure autonomy for a governmental con- 
cern, there would have to be a directing council, the members of which 
would be appointed for definite terms with retirements so distributed that 
at no one time would any governmental authority have the right of ap- 
pointing a majority of the body. Such a council would have power to ap- 
point and remove the chief administrator and to control finally the 
property and activities of the concern. 

It is the opinion of the present writer that the tendency toward this 
type of organization manifested in governments resting upon a system 
of periodical electoral contests is based upon special difficulties which 
do not exist under governments exercising permanent hierarchic au- 
thority. The incentive toward autonomous public enterprises in demo- 
cratic countries has been largely a fear of the effect on business opera- 
tions of the frequent changes of the executive in the cabinet system or of 
the tendency to disturb trained inferior personnel at the periodic shifts 
of power in the presidential system. Given a state of one permanent social 
philosophy, with an executive leadership changing only gradually along 
hierarchical lines, what reason exists for it to surrender even temporarily 
its control over the enterprises in which it is, so to speak, the sole stock- 
holder? In other phases of governmental administration, this tendency 
against autonomous organization might have serious consequences. Es- 
pecially might this be true in the institutions of higher learning controlled 
by the state. In addition, the absence of autonomous municipal ad- 
ministration might seriously hamper the recruitment in the future of 
trained political leaders. These phases, however, are essentially distinct 
from the problem of organization of the commercial and industrial under- 
takings of the state. The latter are definitely executive functions to be 
conducted according to policies and programs common to the whole ad- 
ministration. They have no intrinsic need of individual autonomous 
policy-forming organs. 

(5) The chief administrator of all the bodies studied is appointed by, 
and apparently is responsible to, a cabinet minister either alone or acting 
with the concurrence of other officials. This may be considered an estab- 

7 From 1907, when they were first permanently organized, until their reorganiza- 


tion by the Fascists in 1922, the Italian State Railways possessed a more independ- 
ent organization under a council of administration having considerable authority. 
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lished Fascist practice, no distinction being made between those cases in 
which the minister exercises a substantial portion of the ordinary super- 
visory authority and those in which that authority is exercised by a coun- 
cil of administration. i 

While real autonomy in the policy-forming and controlling sphere is 
never intended by Fascist organizers of state enterprises, yet the ad- 
vantage of a business type of organization with a distinct financial and 
property structure and an adequate body of expert councillors is clearly 
recognized. The chief purpose of the provisions separately organizing the 
Italian governmental undertakings which have been studied is obviously 
the segmentation of particular problems of administration in order that 
incipient results, especially in the financial sphere, may be quickly and 
easily recognized. In this way the responsibility of administrators is more 
clearly defined, and their accounting to a hierarchic superior, as well as 
the latter’s ability to evaluate their general accomplishments, is greatly 
facilitated. A similar departmental separation, even to the extent of the 
separate incorporation of subsidiary companies, is not uncommon in large 
private firms. In addition to the division of responsibility, the separate 
organization of governmental enterprises makes possible financial plan- 
ning in the flexible business manner with due regard for profit.and loss, 
rather than in the ordinary governmental system of special credits for 
expenses arranged long in advance without adjustment to particular 
items of income. 

In conclusion, the writer desires to state that this investigation of 
Fascist tendencies in the provision of forms of organization for Italian 
governmental undertakings of a business nature has impressed him with 
certain distinctions not always clearly made in the discussion of this type 
of organization. First, under a system in which the state prescribes legal 
rights and duties for the relationship of employment between capital and 
labor, the question of assimilating the personnel system of a state enter- 
prise with the general civil service can be decided upon pragmatic grounds 
peculiar to the individual case, since only under a system of capitalistic 
liberalism, where the private employer is substantially unregulated in the 
matter of his personnel relations, can public enterprise plausibly contend 
that subjection to a civil service régime is per se a serious handicap. 
Second, although the establishment of a distinct administrative and 
financial structure is an essential feature in the organization of any state 
business enterprise, the provision for a state enterprise of real autonomy 
in the policy-forming and controlling sphere is no more than an adventi- 
tious safeguard occasionally adopted in democratic countries to preserve 
governmental enterprise from the alternating pressures of governing 
parties. Of these distinctions, the first probably, and quite possibly the 
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second, are likely to become of increasing importance in all highly in- 
dustrialized countries. 
G. LoweLL FIELD. 
Columbia University. 


Question Time in the British House of Commons. Within the’ past 
hundred years, the practice of asking questions of members of the minis- 
try has grown up as a fixed part of the ordinary procedure of the House 
of Commons. Within a broad range of subjects, and governed only by a 
group of rules which are interpreted rather liberally by the Speaker as to 
subject-matter and form, each member is allowed to put three questions 
for oral answer on each parliamentary day except Friday, and as many for 
written ‘answer as he desires. He must give a clear day’s notice by handing 
his questions to the clerks for publication in the Orders of the Day. Ques- 
tions may also be put by “private notice,” in which case, instead of 
printed notice, the member gives written notice to the minister concerned 
and to the Speaker. With permission of the Speaker and the indulgence of 
the House, inquiries on matters of current public interest are sometimes 
made without any formal notice. 

Although the first question was asked in the House of Lords on Febru- 
ary 9, 1721,1 it was 1835 before we find printed questions in the House of 
Commons.’ Not until 1849 were they given a definite place on the Orders 
of the Day.? Debate has been permitted from the first on questions asked 
in the House of Lords, but it was necessary to move the adjournment of 
the House to bring about debate in the Commons. During the trouble 
with the Irish obstructionists, the use of motions for adjournment (dila- 
tory motions) to bring about debate was drastically curtailed. Such mo- 
tions arising out of questions were permitted only when they concerned a 
matter of urgent public importance and had the support of forty memkers 
or of a majority on formal division. This procedure is today containec in 
the permanent rules of the House of Commons as Standing Order No. 10. 
It was first adopted November 27, 1882, as Standing Order No. 17.4 It 
became No. 10 after the reorganization of the rules by the Balfour govern- 
ment in 1902. The present limitation of the number of questions for 
oral answer to three was put into effect by the Speaker on February 19, 
1920.5 


1 Sir Thomas Erskine May, Law and Usage of Parliament ven ed., by Sir T. 
Lonsdale Webster, London, 1924), p. 210, note 2. 

2 Ibid., p. 238, note. 

3 Ibid. 

t 275 Hansard Parl. Deb., 3s., 142 (November 27, 1882). 

5 125 Parl. Deb., 53., Commons, 1050-1 (February 19, 1920). 
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Because of the immense increase in the power of the cabinet and the 
decrease in the influence of the House of Commons, question time today 
holds a place as one of the chief methods of control over policy and ad- 
ministration left in she hands of the House of Commons. Questions are 
put to ministers, to the Speaker, and to private members. Those asked of 
the Speaker, which are rather numerous, are of little political importance, 
since they deal only with matters of order and privilege. The ones put to 
private members deal with only a very limited group of subjects, and may 
concern only matters for which the member questioned is responsible to 
the House, as, for instance, the operations of the Commons restaurant 
service. Questions asked of ministers are by far the most numerous and 
important. e 

These inquiries ky members of the House of Commons may be put 
as starred questions (questions for oral answer), unstarred questions 
(questions for written answer), “private notice” questions, or supple- 
mentary questions to those raceiving oral answer. Since 1900, a total of 
281,000 questions for oral answer (including “private notice” questions) 
have been put on the “Paper.” During this same period, over 80,000 un- 
starred ones were put on. At g cost of one pound per question, the expense 
for question time since 1900 amounts to nearly two million dollars. During 
the 1929-30 session of Parliament, 20,638 questions were asked, and 
answered orally, in the House of Commons. Of these, 11,184 were “sup- 
plementaries,’’ 9,356 were starred, and 88 were “private notice” ques- 
tions. In addition, over 8,000 questions received written answer.® Since 
questions, to receive oral answer, must be reached during the hour al- 
lotted—beginning not later than 3:00 p.m. and ending at 3:45—pro- 
vision is made for answering those not reached, together with unstarred 
questions, in the official report of parliamentary debates. During the 
1924-25 session, 1,600 starred questions received written answer; 1,300 
during 1926; 1,200 during 1927; 900 during 1928; and 1,800 during 
1928-29, 

From the chart of the 1929-30 session appended it appears that the 
range of subjects covered at question time is as broad as the interests of 
the British government. It is also evident that the inquiries have to do 
with subjects of vital concern to the British people. The Parliamentary 
Gazelte shows a similar range of interest for the period from 1924 to 
1931. 

From the above summary, it is clear that questions serve as a means of 
expression both for the Opposition and for the back-benchers of the 
Government party. The Labor members are more active in using this 
means of controlling their leaders than are members of the other parties. 


€ Parliamentary Gazette, London, September, 1930, p. 128-124. 
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Mr. Ernest Brown, Liberal, when the Speaker asked members to curtail 
supplementary questions said: “If we are to be asked to curtail supple- 
mentary questions, may we in turn say to the prime minister that, since 
it is normally the right of the Opposition to put questions, the right hon. 


4 


DISTRIBUTION OF QUESTIONS By SuBsect, Hovsan or Commons, 1929-30 Session” 



































. Oral Total 
Private Answer Supple- Oral Per cent 
Notice (Starred) mentary Answer 

Foreign affairs (exclusive of Russia)........ 9 644 6.6 
Russia and Russian affairs...........5 re 3 543 7.4 
Internal and externel debt, including repara- 

tions. eenpeeneeveeceweoe ene eeeveeeaeeueawvwey L 2 95 1.0 
Colonies and colonial problems.......ece5. 11 480 4.7 
India and Indian affairs. ......-ceeecevees 10 483 4.5 
Dominion @ffgirs.... ese eee eee een ees 5 210 2.2 
Empire Marketing Board., ja uiaca ices sacar 54 -T 
International trade and commerce...... ao 2 880 4.0 
Tariffs.... pe avevnrstanwrewuve eeeavunaonaune tánna 214 2.8 
Army.... eaeseteaesp eave e LES SE DE IE SE I S E ee € 189 2.1 
NAVY o a ied oak ee eee as a: 6 402 4.2 
Arg (military and commercial). TE pale 4 149 1.6 
Home affairs, prisons, courts, immigration 

OCG) si oko acne vee wen ieee wes eet Z 3 338 3.6 
Bootland......6-. eens errr Te eee 3 334 3.9 
Metropolitan police..... peed evelhe awe ea 1 46 5 
Health..... eoespeogcumppeseeeawnwee#es eee vpaaeveesn oenet#evewa 290 2.6 
Housing (slum clearance, eto.),.......6. iia 1 160 1.7 
Agriculture. @e@*eerpeeeuee we *eeeoeevownae e#nne eae 3 393 4.3 
FISHING i550 obo ue ees SRL sede keene Cone 90 1.2 
Industry (corporations, economic problems) 6 333 38.8 
Labor problems (hours, wages, etc.)..... we 4 227 2.65 
Unerpoyment (insurance, ett. ). s... E 1 856 8.8 
Poor relief.........45 Pee ere ee 119 1.2 
RERDBDOMG 6504 os ole bh eee oe ew ois rer i 317 3.25 
Electricity supply...... teed bea nee paar 44 4 
Public works (buildings, parks, monuments, 

eto.) eavpevnreeo enue eevee acneeane LE E E E 2 305 3.2 
Government (organization of cabinet and 

MINGGGEY Jc ii ec ans ow awa ce cn nies Pere 64 8 
Civil service. ........ Sue ae ee E wes 248 2.5 
Procedure in House of Commons (introduc- 

tion of billa, eto.) . 2... cece eee meats 8 279 3.8 
Taxation........-. (tuataGecuw en cenawan 134 1.25 
Local rates.. ........ EEEE Ei 1 41 4 
Pensions, health insurance, old age insur- 

ance, etc..... soe Ua a eas caw 281 2.8 
Eduocation..........5. E E ae ae oe 418 4.0 
Post Office, telephone, telegraph, radio..... 112 1.25 
Miscellaneous (loos! govt., electoral re- 

form, eto.)....... ee er er 2 116 1.2 

Total, *enreespepvpes ew ee @Beoeweeseeevuuerewer C O 88 9366 





s Compiled from Parl. Deb., 58., Commons, Vols, 229-243 (June 25, 1929, to August 1, 1930). 
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gentleman chould appeal to his own back-benchers to put fewer ques- 
tions on the.Paper?’’? 
Quzations BY Partry~—1929-30 











Private Orat Supple- 
Notice Answer mentary Total 
Per er Per Per 
No. | cent | No | cent | N cent No cent 
Congervative, xed coe ow Sek eck eee eee 46 52.0 | 4,882 | 63.0 | 6,665 | 69.5 | 11,593 | 56.0 
Ar co hroa, E 34 | 38.6 | 3,248 | 34.6 | 3,259 | 29. "539 | 31.7 
Liberalerna ahaa sew aaa Sen eRe 9 10.0 | 1,224 | 13.0 | 1,238 | 11.0 2,471 | 12.0 
Independent. . me ccc eee eee eee eaes 19 0.2 34 0.3 53 0.25 
Coöüperator,.,.. ssasssoreronysasrssu 1 1.1 35 | 0.4 16} 0.1 51 | 0.28 


Former ecneervstive cabinet and minis- 
OL erea ees eo aera weesas rexeawe 30 | 34.0 | 1,026 | 10.9 | 1,896 | 17.0 | 2,952 | 14.0 


* Prepared -rom Par. Deb., 5s., Commons, Vols. 229-243 (June 24, 1929, to August 1, 1930). 
° : 


From ths above summary appears also the significant fact that Con- 
servative ez-ministers asked approximately one-sixth of all questions and 
supplemen-ary questions during the 1929-30 session. Furthermore, a 
group of fifty men asked 45,000 of the 80,000 questions and “‘supplemen- 
taries’’ between 1924 and 1931. From July, 1929, to July, 1931, this group 
asked six-cevenths of all questions and supplementary questions. The 
men compssing this group have had long experience in both private and 
public life Included in the group are ex-ministers, prominent business 
men, lawyers, lecturers, journalists, engineers, writers, teachers, and 
members cf the colonial service, civil service, and land and naval forces. 

It is alsc of interest to observe that many questioners specialize on one 
or two fields of activity. Among subjects which, attract this special atten- 
tion are fcreign affairs (especially Russian problems), Scotland, agricul- 
ture, unemployment, colonies, India, and education. From the above 
summary and the facts which have been presented, we see that question 
time brings to bear intelligent criticism by men qualified to give useful 
advice to she government, besides serving as a means of airing the griev- 
ances of irdividuals and parties. 

Although debate is not possible on questions and the answers to them, 
“supplemantaries”’ often give rise to a cross-examination of the minister 
which ap>roaches debate. Any extended discussion, however, must be 
brought tp at the appropriate time (adjournment, Estimates, Consoli- 
dated Fuad Bill), or must be raised as a matter of urgent public impor- 
ance under Standing Order No. 10. During the 1929-30 session, 20 notices 
of intent=on to raise a matter on adjournment were given. Of these, 12 
actually came up for discussion on an adjournment motion, and two came 
up on mcre than one occasion. During the same period, there were only 
three formal motions for adjournment under Standing Order No. 10. Only 
two of thase came up for discussion. Since 1920, there have been 40 formal 


7 230 Parl. Deb., 5s., Commons, 627 (July 18, 1929). 
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motions for adjournment of the House “to discuss a matter of urgent pub- 
lic importance.” Since 1923, there have been only seven. This is to be com- 
pared with the 50 interpellations in the extraordinary session of the 
Chamber of Deputies in France which lasted but two months during the 
fall of 1928. 

Although this procedure is not often used, it is, when brought into 
play, effective in modifying the policy of the government. But it is not 
the instrument for destroying governments that interpellation is in 
France. President Lowell finds only two occasions on which the govern- 
ment received an adverse vote at the close of a discussion arising out of a 
motion to adjourn made for the purpose of bringing on a debate upon a 
subject.opened by a question.? Even in these two cases, he points out, 
there was no change in governments, and no minister resigned. As far as 
the records show, there have been no adverse votes since President 
Lowell’s observation. 

Even though the “urgency motion” does not offer the lever fcr up- 
setting governments that the interpellation does in France, it has con- 
siderable political significance. In April, 1930, Prime Minister Mac- 
Donald adopted a process of consultation with leaders of all parties es the 
best means of ascertaining the wishes of the House as to agreement with 
France on the interpretation of Article 16 of the League Covenant. This 
action resulted directly from discussion under Standing Order No. 10. 
In December, 1929, Stanley Baldwin objected to the inclusion of Lord 
Hewart (judge of the High Court) on the Ullswater electoral commis- 
sion because he considered it a political body. Lord Hewart’s resignation 
was announced at the close of the discussion under Standing Order No. 
10, which was brought on by motion of Mr. Baldwin. Upon this an- 
nouncement, Mr. Baldwin withdrew his motion. On the only occasions 
when Standing Order No. 10 resulted in debate during the 1929-30 ses- 
sion, the government modified its policy to agree with the criticism 
directed against it. 

Question time is to be judged by its value in effectively and intelli- 
gently controlling the policy and the administration of the government. 
Sir Horace Dawkins, clerk of the House of Commons, in a letter to the 
writer says: ‘With regard to the influence of questions on policy and ad- 
ministration, I should say it was considerable. They are very often the 
only means available of expressing the views of groups of members on the 
government,” ? 

Question time is most effective in influencing the government by focus- 
ing public attention on matters of policy and moulding public opinion. 


8 The Government of England (new ed.), Vol. I, p. 386. 
§ Letter under date of February 10, 1932. 
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As the result of numerous questions put during April, May, and June, 
1930, and of newspaper publicity, the Commissioner of Works, with the 
support of the cabinet, took definite steps to prevent the destruction of a 
portion of Hadrian’s Wall which was endangered by quarrying opera- 
tions. He carried out negotiations with the owners of the quarry and took 
steps to have a bill introduced—known as the Ancient Monuments Bill— 
for the purpose of empowering his department to prevent destruction of 
such monuments and relics. The bill was introduced in the House of Lords 
on December 3, 1930, by Lord Ponsonby, parliamentary secretary to the 
Minister of Transport, and was finally accepted, as amended by the Com- 
mons, on May 24, 1931." 

In 1926, the government was hastened in its relaxation of the Coal 
Emergency Directions by a question in the House of Commons. Ques- 
tions are frequently used as a means of suggesting actions to the govern- 
ment—particularly in suggesting legislation. Since private members’ 
motions are strictly limited, question time furnishes one of the few ways 
by which the individual member may get his ideas adopted by the House. 
The suggestions made through this medium have a considerable influence 
on the government, although the cabinet fails to act on most of them. 

In evaluating question time as a means of control over policy and ad- 
ministration, and as an aid to Parliament in exercising its functions as 
the “Grand Inquest of the Nation,” both its advantages and its dis- 
advantages should be considered. It must be borne in mind that question 
time is monopolized by a small and persistent group of men. Also, it is 
true that many of the questions asked are trivial and of little importance 
—contributing only to the reputation of the member asking them, es- 
pecially in his constituency. 

Yet the large majority of questions are of general interest. Furthermore, 
the small group of men who ask most of them are men of wide experience 
both in government and in private life—including a considerable group 
of ex-ministers. The seope of question time is as broad as government— 
including every important field of activity, which means, when reduced 
to the realities of government, that question time subjects every branch 
of the administration to the ceaseless criticism of government party and 
of opposition, by men who are specialists and experts not only in the field 
in which they evince their interest but in parliamentary affairs as well. 


10 The complete story of the incident will be found in the following sources: 237 
Parl Debs., &s., Commons, 2634 (April 14, 1930); ¢btd., 2722-3 (April 15, 1930); 
238 tbid., 647 (May 5, 1930); 239 zbed., 1765 (June 2, 1980); 240 ibid., 1957-8 (July 
2, 1930); 242 ibid., 33, 34 (July 28, 1930); ibid., 6138-4 (July 30, 19380); ibid., 900 
(August 1, 1930); London Times, July 29, 1930, p. 15; Parliamentary Gazette, De- 
cember, 1931, p. 102. 

u 200 Parl. Deb., 5s., Commons, 414-416 (November 24, 1926). 
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By means of questions, further discussion on “urgency” and routine 
motions for adjournment, and publicity in the press, public opinion is 
focused not only on the policies of the government in legislation and ad- 
ministration, but on the conduct and efficiency of the civil service. Effec- 
tive control can be exercised through questions and discussions arising 
out of them. That these discussions do not give rise to the important 
political consequences which flow from interpellation in France is prob- 
ably largely because majorities in the House of Commons are more stable 
than in the Chamber of Deputies. 

Contemporary writers point out that parliamentary government today 
has come to mean cabinet government. With this increase in the power 
of the cabinet, question time furnishes almost the only means left to the 
individual member of the House of Commons to exercise influence on 
government and administration. It is as one of the few means of control 
available, and as jan effective and useful influence, that we must judge 
question time and the discussions which arise out of it. In spite of ex- 
pense, in spite of parliamentary time being used on trivial matters, ques- 
tion time is a worth-while and valuable—in fact an almost indispensable— 
feature of British government today. 

4 Ropert W. McCuniocnu. 

University of Michigan. 


NEWS AND NOTES 


PERSONAL AND MISCELLANEOUS 
Compiled by the Managing Editor 


Plans for the twenty-ninth annual meeting of the American Politica 
Science Association, to be held at Philadelphia on December 27—29, have 
~ been completed and copies of the program have been mailed to all mem- 
bers. Beyond noting that headquarters will be at the Bellevue-Stratford 
Hotel, information concerning the arrangements need not be repeated 
here. The full program, with comment on the meeting, will be published, 
as usual, in the February issue of the Review for purposes of permanent 
record. å 


Starting in February with an article by Dr. Charleş A. Beard on eco- 
nomics and politics at the present juncture of American affairs, the 
Review will contain during 1984 a series of six articles by leading au- 
thorities interpreting various aspects of American government and 
politics as affected by the Roosevelt Administration’s efforts to guide the 
country out of the depression. 


Professor Philip J. Noel Baker, of London, will be visiting ‘professor 
of government in the graduate school of Yale University during the 
second half-year, l 


Professor Thomas S. Barclay, of Stanford University, will be on sab- 
batical leave beginning in January, and will spend some months in 
Washington, D. C. 


Professor John M. Gaus, of the University of Wisconsin, visiting pro- 
fessor of political science at the University of Chicago for the academic 
year 1988-34, is giving a series of lectures during the autumn quarter on 
the rôle of administration in the modern state. 


Professor J. Ralston Hayden, of the University of Michigan, a former 
secretary-treasurer of the American Political Science Association, was ap- 
pointed vice-governor of the Philippine Islands on November 3, and 
shortly afterwards assumed the duties of his new post. In 1923-24, Pro- 
fessor Hayden served as exchange professor at the University of the 
Philippines, and in 1930-31 as Carnegie professor at the same institution. 


Professors Manley O. Hudson .of the Harvard Law School, Jesse S. 
Reeves of the University of Michigan, and Philip M. Brown of Princeton 
University are members of the American delegation at the meeting of the 

‘Pan-American Union to be opened at Montevideo on December 3. 


Professor Leland M. Goodrich, of Brown University, gave a series of 
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four lectures on American foreign policy during the months of Septem- 
ber and October at the Naval War College, Newport, R. I. 


Mr. Paul V. -Betters, secretary of the American Municipal Association, 
has been appointed liaison officer by Secretary Ickes in the Publie Works 
Administration, to assist in maintaining contacts between American 
cities and the public works administrator. 


In the absence of Professor J. C. Jones, who has taken a position under 
the Agricultural Adjustment Administration in Washington, Professor 
Avery Vandenbosch is acting as head of the department of political sci- 
ence at the University of Kentucky. 


Associate Psofessor Norman L. Hill, of the University of Nebraska, 
has been advanced to a full professorship. Assistant Professor Harold 
W. Stoke spent the’past summer in study and travel in Europe. 


At Ohio State University, Dr. E. Allen Helms has been promoted to an 


associate professorship, and Dr. F. R. Aumann to an assistant professor- 
ship. 


Professor Joseph P. Harris, of the University of Washington, has com- 
pleted a survey of the financial status of counties in the state of Washing- 
ton for the State Emergency Relief Administration. 


Professor Peter H. Odegard, of Ohio State University, will teach during 
the spring and summer quarters of 1934 at Stanford University. 


Miss Marion Wolchock and Mr. Arthur J. Waterman, Jr., have been 
appointed research assistants in the newly created division of research 
in public administration in the department of government at New York 
University. 


Mr. Charles P. Barry, instructor in the department of government in 
Washington Square College, New York University, was the Fusion candi- 
date, at the November election, for president of the Borough of Bronx, 
New York City. 


Dr. John B. Mason, formerly of the University of Wisconsin, has been 
appointed instructor in political science in the extension division of the 
University of Colorado. 


Dr. Roderick L. Carleton, who completed his word for the doctorate 
at the University of Illinois last August, has accepted an instructorship 
in political science at Louisiana State University. 


Dr. Roger V. Shumate, who received his doctor’s degree at the Uni- 
versity of Minnesota last July, has been appointed to a service fellowship 
at that university. 
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Mr. Ralph Norem, graduate student at Minnesota, has accepted a 
lectureship in political science at the University of California at Los 
Angeles. 


Professor Joseph S. Roucek’s new appointment at Pennsylvania State 
College is in the department of economics and sociology instead of that 
of history and political science as indicated in a recent issue of the 
REVIEW. 


Mr. Hillis Lory, of Denison University, has been appointed instructor 
in political science at Stanford University, and Mr. Philip H. Taylor 
acting instructor. 


Professor Harold R. Bruce has been made chairman of the Dartmouth 
faculty committee on educational policy. He is making a study of the 
curricula of Dartmouth and other institutions, looking to a general re- 
vision of the Dartmouth educational program. In accordance with the 
Dartmouth administrative rotation system, Professor Donald L. Stone 
is now serving as chairman of the department of political science. 


Two additions have been made this year to the department of political 
science at Dartmouth College. Dr. Hugh L. Elsbree, formerly instructor 
at Harvard, has been appointed assistant professor, and Dr. Harold 
J. Tobin instructor. Dr. Elsbree is giving a course on government regu- — 
lation of industry and assisting in the senior tutorial work. Dr. Tobin, 
whose dissertation on The Termination of Multtpartite Treaties was pub- 
lished recently in the Columbia University Studies, is conducting a course 
on European governments and assisting in the freshman courses. 


It has been announced that Dr. Harry A. Garfield will retire in June 
from the presidency of Williams College, which he has occupied since 
1908. Before going to Williams, President Garfield was for five years pro- 
fessor of politics at Princeton University. He has been chairman of the 
Williamstown Institute of Politics since 1920, and in 1923 served as presi- 
dent of the American Political Science Association. 


Professor Carl J. Friedrich, of Harvard University, reports that Dr. 
Bernard Freyd has completed an excellent translation of Otto von 
Gierke’s important treatise on Johannes Althusius and the development 
of the theory of state in terms of natural law. Professor Friedrich is willing 
to sponsor the publication of this translation, but under present conditions, 
publication will have to depend upon the receipt of a sufficient number of 
advance subscriptions. The price would probably be about three dollars. 


Persons interested are requested to communicate with Professor Fried- 
rich. 
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Professor Leonard D. White spent the summer visiting the important 
centers of public administration. In company with Mr. Guy Moffett, of 
the Rockefeller Foundation, he attended, as official representative of 
the United States government, the Fifth International Congress of Ad- 
ministrative Sciences, held at Vienna in June. He also visited the Hun- 
garian Institute of Public Administration in Budapest, attended the 
summer conference of the Institute of Public Administration, and the 
N.A.L.G.O. Summer School, both held at Oxford, and visited the Inter- 
national Institute of Scientific Management at Geneva. Professor White 
is also representing the University of Chicago on the Chicago Recovery 
Administration, a citizen group appointed by Mayor Kelly for considera- 
tion of Chicago's municipal problems. 


Two departmental changes have been made at the University of Cin- 
cinnati this year in connection with the course in training for public 
service. Miss Leila Kinney, formerly with the Ohio state department of 
public welfare, has been appointed assistant professor of political science 
and is giving courses on methods of social work for students of public 
welfare administration. Dr. J. Roy Blough, associate professor of eco- 
nomics, has been given leave of absence for the first semester to work 
with the ‘Federal Relief Administration on problems of local taxation. 
During his absence, his work with the students in the course in training 
for public service is being cared for by Dr. Chester B. Pond, formerly 
with the Brookings Institution. 


A study program for New York civil service employees has been 
launched by the extension division of Syracuse University in conjunction 
with the Institute of Civil Service Employees. The first class organized, 
in public administration, is being conducted by Dr. Istar Haupt, formerly 
a student at the Johns Hopkins University and the University: of Chicago. 


Among speakers at an Institute of International Affairs held at Wil- 
liam and Mary College on October 17—18 were Ahmet Muhtar, the Turk- 
ish ambassador to the United States; C. A. Clarac, secretary of the French 
Embassy; Dr. Friedrich Schoenemann, head of the American depart- 
ment of the German Embassy; Alles Broz, secretary of the Czechoslovak 
Legation, and Rudolph E. Schoenfeld of the Division of Near Eastern 
Affairs of the State Department. 


The London School of Economies and Political Science announces the 
publication, beginning in February, 1934, of a new semi-annual journal to 
be known as Polztica, and to be devoted to political science, international 
relations, sociology, law in its bearing on these studies, and allied sub- 
jects. The quarterly Economica will continue, and Politica will appear 
simultaneously with the February and August issues of that periodical. 


982 THE AMERICAN POLITICAL SCIENCE REVIEW 


The fifty-third annual meeting of the Academy of Political Science, 
held in New York on November 8, was devoted to the general subject of 
Current Problems of Unemployment and Recovery Measures in Opera- 
tion. Among persons on the program were Sir William H. Beveridge, 
director of the London School of Economics and Political Science, and 
the Rt. Hon. Sir Arthur Steel-Maitland, former British minister of labor. 


Among European scholars whose visits to the United States during the 
present academic year are of particular interest to political scientists are 
Dr. Arnold J. Toynbee, director of studies in the Royal Institute of Inter- 
national Affairs, London; Dr. Hans Kohn, author of a recently published 
book, Nationalism in the Soviet Union; Professor Alfred Zimmern, of 
Oxford University; Dr. Christian L. Lange, secretaryeof the Inter- 
Parliamentary Union at Geneva; and Professor Herbert von Beckerath, 
of the University of Bonn. . 


The fifth annual conference of the Southern Political Science Associa- 
tion was held at Atlanta, Georgia, on October 26-28. Sessions were de- 
voted to international relations, administrative reorganization in the 
South, the status of research in the social sciences in the South, and 
governmental aspects of social planning under the Roosevelt Administra- 
tion. The meeting was addressed also by Professor Thomas H. Reed, of 
the University of Michigan. The membership of the Association was re- 
ported to have been more than doubled in the past year, and the at- 
tendance at this meeting was the largest on record. Officers chosen for the 
ensuing year are: president, Professor E. B. Wright, University of Ala- 
bama; vice-president, Dean W. C. Jackson, University of North Caro- 
lina; recording secretary, Dean Merritt B. Pound, University of Georgia; 
treasurer and corresponding secretary, Miss Florence Smith, Agnes Scott 
College. : Í 


The annual meeting of the National Municipal League, held at Atlantic 
City on November 9-11 in conjunction with the Governmental Research 
Association, the National Association of Civic Secretaries, the Propor- 
tional Representation League, and the National Conference of Citizens’ 
Councils, carried out an extensive program revolving around the general 
topic, “The Part of Local Government in Recovery.” Subjects to which 
sessions were devoted included the stimulation of business through publie 
works construction, improving municipal credit, the relief problem this 
winter, and governmental control of liquor; and Professor Thomas H. 
Reed, chairman of the League’s Committee on Citizens’ Councils for 
Constructive Economy, presided over a session on ‘‘constructive versus 
destructive economy” at which reports of activities of citizens’ councils 
were presented and the problems of the organizations discussed. 
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With a view to active service as adviser and assistant to the Secretary 
of State on questions of foreign policy, Dr. Hunter Miller has been re- 
lieved of a portion of his duties as historical adviser in the department, 
and to make suitable provision for these there was created by depart- 
mental order on November 1 a new Division of Research and Publication, 
of which Dr. Cyril Wynne has been appointed chief and Dr. E. Wilder 
Spaulding assistant chief. Dr. Wynne, who lectured at Harvard Univer- 
sity in 1927-29 on international relations, has been assistant historical 
adviser in the State Department since 1929. Dr. Miller continues in 
charge of the compilation and editing of Treaties and Other International 
Acts of the United States of America. Another development in the State 
Department in November which is of interest to political scientists is the 
appointment of Professor Francis B. Sayre, of the Harvard Law School, 
as assistant Secretary. 


Professor Frederick L. Schuman, of the University of Chicago, incum- 
bent of the James-Rowe fellowship of the American Academy of Political 
and Social Science, spent the past half-year in Germany, studying the 
organization of the German Foreign Office and the history and political 
technique of the N.S.D.A.P. Readers of the Review will be interested 
in the following news note which he has contributed. “The well-known 
Deutsche Hochschule fiir Politik opened its.winter semester on Novem- 
ber 6, 1933, with a greatly enlarged faculty and curriculum. Last spring 
the school was subjected to a process of coérdination and reorganization 
similar to that imposed by the new régime on all other organizations and 
institutions in Germany. The old faculty was liquidated and the school 
was purged of all Jewish, Marxist, and liberal influences. The new faculty, 
which numbers no less than sixty-six professors, lecturers, dozenten, and 
seminar leaders, includes few names which are widely known abroad. 
The new president is Herr Paul Meier-Benneckenstein. Among the lead- 
ing lecturers are Dr. Walter Gross, leader of the Aufkldrungsamies für 
Bevilkerungspolitik und Rassenpflege (department of race science and race 
hygiene); Eugen Hadamovsky, director of the Retchsrundfunkgesellschaft 
and an authority on Nazi propaganda methods; Dr. Albrecht Haushofer, 
the leading exponent of Geo-Politik; Professor Willy Hoppe, provincial 
historian (head of the department of history); Dietrich Klagges, Nazi 
social-economist and minister-president of Braunschweig (head of the 
department of economic and social politics); Professor Schönemann, 
director of the Amerika-Institut; Dr. Adolf Ehrt, research director of the 
Gesamiverband deutscher antikommunistischer Vereinigungen; and Dr. 
Johann von Leers (head of the department of international politics and 
foreign affairs), widely known in the new Reich as author of Juden raus; 
Juden sehen dich an, and 14 Jahre Judenrepublik. The work of the Hoch- 
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schule is now organized in ten major departments: state- and culture- 
philosophy, race science and race hygiene, history, public law, press and 
propaganda, internal politics, economic and social politics, defense policy, 
international politics and foreign affairs, and language. There will be 
seminars on Geo-Polittk, citizenship, Eurasia, Volkstumfragen, and public 
speaking. Among the more interesting new courses, reflecting the school’s 
departure from traditional lines, are: “History and Economic Founda- 
tions of National Socialism,” “Population Policies,” “Race and History,” 
“History and Significance of Judaism,” “System and History of Com- 
munism in Germany,” ‘Political Propaganda,” ‘History, Psychology, 
and Technique of Mass Demonstrations,” ‘‘German Frontier Problems,” 
“Air War and Air Defense,” “Sea Armaments and Sea War,” “Chemical 
Warfare,” “Department and Organization of Fascism,” and “The Jewish 
Question in Russia.” . 


BOOK REVIEWS AND NOTICES 


Mr. Justice Brandeis. EDITED BY FELIX FRANKFURTER. (New Haven: 
Yale University Press. 1932. Pp. 232.) 


This little volume is a, collection of essays elsewhere published in honor 
of Mr. Justice Brandeis’ seventy-fifth birthday. They are not the bio- 
graphical eulogies which the birthdays of distinguished men frequently 
elicit, but serious and penetrating studies by a group of representative 
scholars seeking to evaluate the contributions which Mr. Justice Brandeis 
has made not only to the law but also to the social and economic thought 
of his time. They are introduced by a warmly intimate word of friend- 
ship by Mr. Justice Holmes and a brief but discriminating tribute by 
Chief Justice Hughes. A little less than half of the volume is taken up by 
Professor Frankfurter’s admirable study of “Mr. Justice Brandeis and 
the Constitution.” The “Social Thought of Mr. Justice Brandeis” is 
dealt with by Max Lerner, his ‘industrial liberalism” by Donald R. 
Richberg, and his attitude on the regulation of railroads by Henry Wolf 
Biklé. The series is concluded by Walton Hamilton’s essay on “The 
Jurist’s Art,” an appraisal of Mr. Justice Brandeis’ technique as a judge 
and a scholar. 

While each essay makes its own contribution, there has been no escape 
for the five writers from a common necessity of emphasizing certain 
salient planks in the legal and social philosophy of Mr. Justice Brandeis, 
as well as certain unmistakable qualities of his mind. Some of these may 
appropriately be mentioned. First, Mr. Justice Brandeis approaches con- 
stitutional law from the viewpoint of an informed social realism. In the 
apt words of Professor Frankfurter, he believes that “the Constitution is 
not a literary composition but a way of ordering society, adequate for 
imaginative statesmanship, if judges have imagination for statesman- 
ship.” Secondly, a passion for facts, for an understanding of the realities 
of social and economic life, affords the key to his entire philosophy. He’ 
has no philosophy which is not built upon such facts and realities. He has 
spent a lifetime in perfecting a technique for discovering them and in 
demonstrating their vital relevance to the judicial process. Thirdly, he is 
a profound believer in the experimental nature of social development. In 
no other way can sound progress be achieved. Consequently, every intel- 
ligently conceived experiment in the form of social legislation should be 
viewed sympathetically, should be protected by liberal presumptions of 
validity, and should be rejected as invalid only in the clearest cases. 
Fourthly, in a generation which has learned to worship size Mr. Justice 
Brandeis has remained a skeptic. He believes that an expanding business 
organization or administrative unit suffers after a certain point is reached 
from a sort of law of diminishing returns in efficiency. Old fashioned com- 
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petition in the business world has not outlived its social utility and should 
be preserved when possible. By the same token, the states will deal more 
effectively than the federal government with problems not clearly de- 
manding national uniform treatment. Fifthly, he takes a narrow view of 
the proper range of judicial control over social policy. The judge must 
not usurp the function of the lawmaker. Unwarranted accretions of 
judicial power result in centralization which is doubly dangerous because 
irresponsible, Finally, the thought of Mr. Justice Brandeis is dominated 
by an individualism which contrasts sharply with the loose thinking that 
views society or social policies as ends in themselves. He believes pro- 
foundly in the worth of the individual, and nothing is more important to 
him than the safeguarding of the common man’s freedom of opportunity 
and the rigid protection of his civil liberties. 

It is a pleasure to pay tribute to the high literary quality of these 
essays. They may be read with pleasurable comprehension by laymen as 
well as lawyers. The careful reader will not fail to discover much of inter- 
est and value besides citations in the thirty pages of notes wisely relegated 
to the end of the book. The editor has also appended a classified table of 
all the opinions of Mr. Justice Brandeis in the field of public law from 
his accession to the bench through the 1930 term of the Supreme Court. 

Ropert E. CUSHMAN. 

Cornell University. 


The Francis Presion Blair Family in Politics. By WILLIAM ERNEST 
Smrra. (New York: The Macmillan Company. 1933. Vol. I, pp. xvi, 
516. Vol. IT, pp. 523.) 


For a running account of American party conventions, election cam- 
paigns, factional quarrels over patronage, Washington intrigues, and the 
ups and downs of political journalism between 1828 and 1876, these two 
volumes are an excellent source. By the use of hitherto unpublished manu- 
‘scripts, Professor Smith has thrown new light on such matters as Presi- 
dent Jackson’s kitchen cabinet, Van Buren’s fateful Texas letter, the 
formation of the Republican party, the inner life of Lincoln’s cabinet, and 
the struggle of the moderates associated with President Johnson for a 
milder reconstruction. The Blairs, father and two sons, were a very 
remarkable trio and played important réles in American history. Francis 
Preston Blair, Sr., was born in Kentucky in 1791 and became the political 
editor of the Jackson and Van Buren administrations. From 1840 until 
his death in 1876, he was consulted by political notables of all parties 
and political faiths. His elder son, Montgomery Blair, was the attorney 
for Scott in the Dred Scott case and postmaster-general in Lincoln’s 
cabinet. The younger son, Francis P. Blair, Jr., was a political leader 
in Missouri, a congressman and a Union general during the Civil War, 
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Democratic candidate for vice-president i in 1868, and United States sena- 
tor from Missouri. 

The book furnishes evidence to strengthen the theory that the Re- 
publican party was largely the result of a split in the Democratie party. 
Some of the “outs,” including the Blairs, were discontented because of 
their failure to secure patronage. Free soil principles were used as a 
means to an end by those who were anxious to regain control of the 
Democratic organization. While Professor Smith does not develop this 
theory, he has left plenty of sign posts. Another striking characteristic of 
our party politics during this period that stands out in these volumes is 
the fluidity of party membership. The Blairs were Democrats, Free 
Soilers, Republicans, and then Democrats again. They passed freely and 
easily from one party to another, and whatever other charges were made 
against them, of which there were plenty, party irregularity was not - 
stressed. 

This work has all the advantages and disadvantages of the historical 
method. It is a monumental piece of research based upon manuscripts, 
newspaper and periodical files, government documents, pamphlets, and 
secondary materials. The organization of the data is largely chronological 
and biographical. The intrinsic interest of the materials themselves will 
carry the reader who has time through the thousand pages of the two 
volumes. The Blairs were vivid characters and were accustomed to use 
vigorous language. 

On the other hand, the historical treatment means that the volumes 
leave unanswered many questions that would be of interest to social 
scientists. For instance, what were the changes during the period covered 
in the methods of party conventions, in the techniques of party propa- 
ganda, in campaign oratory, in the organization of pressure groups, in 
the operation of the spoils system, and in the character of the political 
newspapers? Undoubtedly, Professor Smith had access to many materials 
on these subjects, but the scheme of his volumes has crowded them out. 
Instead, there are many pages full of the minutiz of Missouri politics, 
of inconsequential details about various members of the Blair family, 
and of facts that are well known in American history. 

While in general Professor Smith presents his materials in a dispas- 
sionate manner, there are evidences of a pro-Blair bias. This means that 
there is a tacit acceptance of Jacksonian principles on such questions as 
the spoils system, national banking, and the alleged inferiority of negroes. 
Present-day political scientists, economists, and sociologists do not regard 
these dogmas as principles. 

HAROLD F. GOSNELL. 

University of Chicago. 
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Law and Practice of Municipal Home Rule, 1916-1980. By Jossrm D. 
McGo.pricx. (New York: Columbia University Press. 1933. Pp. xiv, 
431.) . l 


In his preface, the author says: “This volume is offered as a companion 
and complement to Professor Howard Lee McBain’s The Law and Prac- 
tice of Municipal Home Rule, published by this press in 1916. It is de- 
signed to be read with that now standard work, rather than to take its 
place.” The author is entirely too modest. Without in any way disparag- 
ing the excellent work of Professor McBain, it may be said that Dr. 
MeGoldrick’s contribution to the literature of municipal home rule is 
entitled to an equal standing with, rather than rank as merely a sequel 
to, the work of Professor McBain. It is true that only three states have 
adopted constitutional home-rule provisions since Professor McBain 
wrote his book in 1915, but a very large volume of judicial interpretation 
- of these provisions has been added in the intervening period. For one 
familiar with Professor McBain’s work, Dr. McGoldrick’s book brings 
the story of home rule for cities to date; while those not familiar with the 
original treatise will find that the book here reviewed gives a fairly com- 
plete picture of the home rule charter movement. 

The author of the review of Professor McBain’s volume published in 
this journal in 1916 predicted that within a decade municipal home rule 
provisions would be inserted in nearly all of the state constitutions. The 
prophesy has failed to materialize, and Dr. MeGoldrick points out that 
two important changes of situation have retarded the movement: (1) 
the extreme urbanization witnessed in the past two decades has made the 
state more than ever concerned in city affairs, and (2) the growth of ad- 
ministrative supervision of municipal affairs has perhaps reduced the de- 
mand for home rule. 

Much of the battle for the exercise of the rights granted by home rule 
provisions has been fought over the meaning of such phrases as ‘“munici- 
pal affairs” and “local concerns.” The arbiter in these controversies has 
naturally been the courts, and in deciding what are state affairs and what 
are local affairs the courts have usually thrown the weight of their influ- 
“ence on the side of the state. This fact prompts the author to declare that 
“our judges are no better qualified to establish the rules of the relation- 
ship of municipalities to the state than are our legislators, unless we deem 
them men of greater sense and experience.” In fact, he says, “the judicial 
process has rather less to commend it for the solution of municipal prob- 
lems than the legislative process,” because of the judiciary’s devotion to 
precedent and over-interest in analysis. Judicial errors are difficult to 
overcome, while legislative errors are more easily corrected. 

The author points out that it is not an easy matter to draw a definite 
line between local affairs and state affairs. Judicial opinion has largely 
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assumed that there are only the two categories. The author suggests 
that there are really three spheres instead of two, namely, those in which 
local interest may be said to be dominant; those in which state interest 
is paramount; and those in which joint control is probably the best 
solution. 

The closing chapter, on “The Scope of Municipal Affairs,” is largely 
a summary of the problems raised and decided in the home rule charter 
states. An appendix giving the texts of the constitutional home rule 
charter provisions in sixteen states is included. 


Frank E. Horack. 
State University of Iowa. 


American County Government. By ArrauR W. Bromace. (New York: 
Sears Publishing Company. 1933. Pp. viii, 306.) 


The Office of Sheriff in the Rural Counties of Ohio. By R. E. HEIGES. 
(Findlay, Ohio: Published by the Author. 1933. Pp. ix, 124.) 
Constitutional amendments and legislative enactments in recent years 

indicate that increased interest in rural local government is beginning to 

bear fruit. It is to be hoped that the two studies here reviewed may assist 
in narrowing still further the gap in county government between the re- 
former and existing practice. 

Professor Bromage writes of county government in general. After 
briefly outlining the historical background of rural local government, he 
‘turns to the present practices and the question of reform. Detailed con- 
stitutional provisions, especially those prescribing the direct election by 
the people of administrative officers of the county, have been serious bar- 
riers to reform. Home rule and optional systems of county government 
are suggested as possible solutions of the difficulty. 

A satisfactory solution of the county-state relationship should lead to 
correction of some of the existing evils. Reconstitution of areas and re- 
organization of internal structure are the things Professor Bromage feels 
are most needed. County consolidation (either general cr functional), the 
short ballot, and the county manager plan are suggested as means of re- 
vitalizing the county. Here the author is at his best. No more convincing 
study of, or thoroughgoing condemnation of, existing practices in county 
government has been made. Professor Bromage has not only marshalled 
the evidence, but presented it in unusually interesting style. 

The study by Professor Heiges, based on a field investigation in eighteen 
counties, attempts to evaluate the office of sheriff in the rural counties of 
Ohio, viewing the official as a conservator of the peace, as an officer of the 
courts and keeper of records, and as custodian of the jail. In each case, 
the office is found wanting in effectiveness. The author does not suggest 
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methods of improving it; he proposes, rather, that it be abolished. Three 
alternatives are offered to meet the problem of lew enforcement in the 
rural areas: a county constabulary; the division of the state into dis- 
tricts with a police force in each; and the establiskment of a state police 
force. Of these, the author considers the county sonstabulary the least 
desirable. Under the plan which he favors, the civil work of the sheriff 
should be transferred to the clerk of the courts, and jails would be brought 
under state control, with the establishment of district institutions. 

The philosophy of local government of these two writers seems to 
differ. While Professor Bromage makes no specific ~ecommendation in the 
case oi the office of sheriff, the theme of his boox is the improvement, 
reorganization, and revitalization of rural local zovernment. He looks 
upon the abolition of counties and the creation of state districts as a last 
resort. Professor Heiges sees no reason for attempting fo retain'the office 
of county sheriff. He does not fear state control; ia the case of the sheriff, 
he favors it. To assume, however, that he would favor a greater degree 
of state centralization for all functions would lse unfair. And thereis 
nothing in the study by Professor Bromage to -ndicate that he might 
not be willing to except the sheriff from his reorzanized and revitalized 
county. In general, however, it seems that the attitude of the two writers 
toward local government, and their methods of remedying existing evils, 
would differ. 

Both studies are valuable additions to the literature of rural local gov- 
ernment. Professor Bromage makes a very corvincing argument that 
county government in general is bad, that there is need for improve- 
ment, and that the changes which he suggesis will remedy existing 
shortcomings. It is less clear that Professor Heizes’ proposal to abolish 
the office of sheriff in the rural counties of Ohio is the best solution of that 
problem. 

CHARLES M. KNEIER. 

University of Itlnois. 


Government in a Depression. Epitep BY Tuomas H. Ree. (Chicago: Uni- 

versity of Chicago Press. 1933. Pp. x, 194.) 

This book is a series of radio talks delivered over the National Broad- 
casting System in 1932 and 1933 under the genezal heading of “You and 
Your Government.” Eight of the talks have to do with topics of general 
governmental interest, largely relating to the national government; the 
remeining eight are concerned with local and state governments. In the 
larger number of the topics handled, the problems of finance receive the 
greatest amount of attention. The student of pclitical science will recog- 
nize all of the old principles which he has been repeating for years, and he 
may possibly lay the volume aside with a sigh of weariness. He may, 
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perhaps, hope that the placing of the good old ideas on the air will re- 
vivify them. Old timers in the service will be able to read the beginning 
of more than one sentence and, without further atteation to the book, 
supply accurately the concluding words. He will know that every ‘‘over- 
lapping” is followed by “and duplication,” that “unform accounting” 
is followed by “and budget methods.” He will find the same songsters 
singing the old tunes. All the fraters are there—Beard, Merriam, Hol- 
combe, Hatton, Reed, Gulick, Forbes, e¢ al. 

The extensive and far-reaching nature of the recovery legislation of the 
Roosevelt administration has made portions of the bock ancient history. 
The larger part, however, is not so affected. The omission of a discussion 
of the new relationship existing and developing between the cities and 
the national government demonstrates how rapidly events have moved 
in the past year. Special commendation is due Senator Wagner’s discus- 
sion of unemployment and Professor Macmahon’s handling of the prob- 
lem of providing greater security in the economic system. 

The book is a neat little primer. It contains many good orthodox 
lessons for the average citizen. It is a splendid experiment in adult educa- 
tion. The staging is not so good in places. The reader (formerly the 
listener) is asked to consider himself in a country grocery store where he is 
confronted by Louis Brownlow on a keg of nails and Luther Gulick on a 
cracker box, and others seated about in similar comfort. But the cap-and- 
gown tone of the discussion soon dispels the grocery store.atmosphere, and 
we are once again.in seminar. 

Finally, Dr. Upson believes that ‘‘Chicago is undergoing a house- 
cleaning the like of which it has never experienced.” In the words of one 
not unknown to politics, “Now who told him that?” 

JEROME G. KERWIN. 

University of Chicago. 

The Foreign Policy of the United States in Relation to Sanoa. By GEORGE 
HERBERT Rypmen. (New Haven: Yale University Press. 1933. Pp. 
xviii, 634.) 

First appearing in 1928 as a prize essay, this scholarly study in diplo- 
_ matic history now comes from the press with the addition of some recent 
political developments in American Samoa, and also with a seven-page 
introduction by John Bassett Moore. 

Dr. Moore’s connection with the dramatic story of Samoa is more than 
casual. From his experience as secretary of the abortive Washington Con- 
ference which was held in 1887 to settle the conflicting claims of the 
United States, Germany, and Great Britain, and again in 1898, when 
consulted about the partition of Samoa, Dr. Moore now points a warning 
_ moral to the sorry tale of American participation in a consultative pact, 
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an entangling alliance, and international government in the South Pacific 
—‘the worst of all kinds of government.” 

After a brief description of the Samoan Islands and early explora- 
tions, Dr. Ryden tells how pressuze from the American whaling industry 
led to the first government exploring expedition in 1839. He then traces 
Amerisan. consular relations with Samoa from 1839 to 1876. Trade with 
the natives, land-grabbing in return for firearms and liquor, unprincipled 
whalers and beach-combers, wars among the chiefs, and the need of an 
American naval and coaling station in that region led to Commander 
Meade’s “treaty” with a chief for exclusive rights to Pago Pago harbor 
in 1872, an event that started almost three decades of competitive struggle 
for power by Great Britain, Germany, and the United States. 

Dr. Ryden’s volume narrates in detail the career of an “American ad- 
venturer, Steinberger, the bitter quarrels between British and American 
consuls, the American-Samoan treaty of 1878, the tripartite control or 
joint protectorate of Samoa from 1879 to 1889, German encroachments 
resulting from Prince Bismarck’s new colonization policy of 1884, inter- 
vention by the United States, the Washington Conference of 1887 
(wrecked by Germany’s demand for a mandate but later resumed at 
Berlin in 1889), the condominium from 1889 to 1899, and the final parti- 
tion cf the archipelago in 1899. 

Out of all the voluminous material on Samoa, Dr. Ryden’s ten-page 
bibliographical note lists not on_y the most important of the secondary 
general works and books, especially those of John Bassett Moore, but 
also the manuscript sources in tae archives of the Department of State, 
the Navy Department, and Hawaii, as well as the American, British, and 
German printed sources and numerous contemporary letters and memoirs 
of statesmen and others like Robert Louis Stevenson interested in Samoa 
as a problem of world politics. All sixteen chapters of the book are based 
upon these reliable factual materials, as the footnote references in great 
profusion clearly indicate. So well has the author performed the job of 
marshalling authorities and wr-ting a readable account of the real be- 
ginnings of American imperialism that his book is surely the best and 
only complete presentation of the subject now in existence. A forty-page 
index adds value to the work. 

JACOB VAN DER ZEB. 

State University of Iowa. 


Life of Joseph Chamberlain. By J. L. Garvin. (New York: The Mac- 
millan Company. 1933. Vol. L pp. 624; Vol. IT, pp. 644.) 
The biography of Joseph Chamberlain, of which the first two volumes 
are here reviewed, by Mr. J. L. Garvin, editor of the Observer, will in- 
evitably take rank along with the classical biography by the sometime 
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editor of the Fortnightly Review, Lord Morley, of Mr. Chamberlain’s 
great chief and opponent, Gladstone. 

A biography necessarily differs from general history by its emphasis 
upon the human and personal elements. In these volumes, one is over- 
whelmed by the importance of the part played by what Edmund Burke 
called “the little minor circumstances” in settling the immediate fate of 
peoples, and these circumstances often of the intrinsically most unim- 
portant order. During the years of Chamberlain’s life covered in these 
volumes, i.e., until 1895, although “the social question” plays a major 
rôle, it is the Irish issue that bulks largest. Here one cannot help but feel 
that the concealment of crucial letters from Parnell by O’Shea, in order 
that O’Shea himself might magnify his own importance, not only initiated 
the distrust and long fight between Parnell and Chamberlain, but may 
have been decisive of the latter’s policy. Assuredly, amid the schemes for 
Ireland that at various times occupied Chamberlain’s mind—extensions 
of local government, a National Council for the island, national as- 
semblies for South Ireland and Ulster, a legislature on the Quebec model 
with enumerated powers, a legislature on the American state model with 
a revising power in a supreme court, complete separation under English 
protection in military and foreign affairs—there should have been room 
for compromise with the moderate home rule proposals, accepted by 
Parnell, of Mr. Gladstone’s first bill, had there been personal cordiality. 

A distinction between Irish local government on the Quebec model and 
the recognition of an Irish nation with its supposed concession to some as 
yet unformulated argument for total separation provided Chamberlain, 
at a later stage, with a principle for his policy. A perusal of this biography, 
however, leads to the speculation that the adoption of this principle arose 
ex post facto from the need for having a distinctive policy; and this, again, 
- from Chamberlain’s resentment, as prime minister expectant, of the 
personal slights that he suffered from Gladstone, already set in the ob- 
stinate refusal to adapt himself to new personal factors characteristic of 
octogenarian old age. It was all very well for Gladstone to refer to himself 
as “like Lot’s wife, solitary and pickled on the plains of Sodom,” in ban- 
tering apology for none too friendly acts. Substantially, Gladstone, the 
constitutional purist who loved a Whig, never looked back upon his early 
adverse estimate of Chamberlain as a business man unconnected with 
the ruling classes and on the pounce for power. This obstinacy, one is 
forced to conclude, and the political nullification of Chamberlain’s inti- 
mate and moderating friend Dilke by a divorce suit, as much as the di- 
vorce suit that effected the ruin of Parnell, contributed to the disastrous 
success of Chamberlain’s policy of no-compromise on Irish nationalism. 
The mice of scandal labored and produced, not a mole-hill, but a moun- 
tain. What are conspicuous throughout in this history of politics in our 
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fathers’ times are the factors of vanity, human frailty, and personal 
idiosyncrasy—not primarily “‘the march of God in the world,” but women 
and old men and their unhappy doings. 

Mr. Garvin is a fervent admirer of his hero, who appears in a more 
favorable and less egoistic light where the comprehension by a business 
man of the uneconomic psychology of nationalism is not in demand. 
Especially is this true of his advocacy of graduated taxation, better 
housing, and of that social policy which received its most “radical” ex- 
pression in that Ransom Speech of 1885 (“What ransom will property 
pay for the security that it enjoys?”) which was as famous in its day as 
that of another Coalitionist, Mr. Lloyd George, at Limehouse a genera- 
tion later. No wonder that Mr. Lloyd George fell under the influence of 
the elder Radical statesman at this time! 

Mr. Garvin, however, is so anxious to protect Chamberlain from dis- 
reputable associations that he deliberately turns a blind eye to the social- 
istic implications of Chamberlain’s utterances, despite the explicit state- 
ment of Chamberlain himself and the declarations of the alarmed Hart- 
ington and of Harcourt. Despite Mr. Garvin, who appears to limit social- 
ism to the abolition of all private capital (whatever that may mean), the 
radicalism of Joseph Chamberlain, much more than the progressivism of 
Theodore Roosevelt, spelled a move towards socialistic principles as 
great as the man’s background and generation rendered at all probable, 
and a complete break in domestic economy and foreign policy with 
laissez-faire and with the Liberalism of Gladstone and Bright. It is of 
course true, nevertheless, that there is a very real distinction between the 
temper of the realist radical of Birmingham and the present National 
Labor premier of England, although the fate of their unionist groups will 
doubtless be the same. 

These comments upon the sympathetic preference of the biographer 
certainly do not detract from the permanent historical value of a thorough 
and fascinating work, of which not the least value is its use as a refuta- 
tion of anyone foolish enough to think that, in affairs of politics, what is 
determinant is machinery, not men. The history of the creator of the 
Birmingham Caucus amply shows the contrary. 

GEORGE E. GQ. CATLIN. 

Cornell University. 


T'he Parliamentary Powers of English Government Departments. BY JOEN 
Wiis. (Cambridge, Mass.: Harvard University Press. 1933. Pp. 
214.) 

Parliamentary Opinion of Delegated Legislation. By Cum-Mar CAEN. 
(New York: Columbia University Press. 1933. Pp. 149.) 


These two studies present different phases of the general subject of 
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delegated legislation in Great Britain, which has received a good deal of 
discussion in recent years. Both begin with a brief account of the de- 
velopment of delegated legislation; but Mr. Willis gives his main atten- 
tion to the extraordinary and still largely exceptional grants of what he 
calls parliamentary powers; while Chih-Mai Chen concentrates, as the 
title of his study indicates, on parliamentary opinion about delegated 
legislation. At the same time, the two works overlap to some extent, while 
neither treats of the related topic of the judicial powers of administrative 
agencies. : 

Mr. Willis deals with his main subject in chapters on final statutory 
rules, private bill legislation by departments, and the power to modify 
an act of Parliament; with a brief epilogue, and a postscript on the re- 
port of the committee on ministers’ powers. By final statutory rules, he 
means those based on provisions that they shall have effect as if enacted 
by Parliament, rules and orders which when issued are to be accepted as 
conclusive evidence that the statutory requirements have been met, and 
those issued to fill out skeleton legislation. 

These topics are discussed in a detailed and well-reasoned critical 
analysis of such statutory provisions, while an appendix gives what seems 
to be an exhaustive list of statutes containing such provisions since 1850. 
The author considers especially how far such provisions exclude judicial 
review, both from the internal evidence of the statutes and according to 
the decisions of the courts. He also notes the criticism and defense of such 
provisions both within and outside of Parliament. While the title of his 
study covers only the powers of the departments, he includes and calls 
attention to the extent to which similar powers have been granted to the 
judges, especially in adopting rules of practice, without arousing vigorous 
criticism as have the powers granted to executive and administrative 
agencies. 

In conclusion, Mr. Willis finds that, although these parliamentary 
powers “formed the heavy artillery in the battle which has been and is 
still raging around the delegation of legislative power, they have made a 
noise out of all proportion to their size.” Action under these provisions 
forms but a trifling part of the activity of the departments; and instances 
of abuse are difficult to find. Nevertheless, “the control of delegated 
legislation may well be subjected to even more drastic reform;’’ and some 
tentative suggestions are offered. 

The postscript analyzes those parts of the report of the committee on 
ministers’ powers which deal with the special phases previously con- 
sidered. Mr. Willis calls attention to the limitations imposed on this 
committee by the terms of reference, and with these in mind he is not dis- 
posed to quarrel with its recommendations. 

Parliamentary Opinion of Delegated Legislation is a doctor’s thesis by 
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a less mature scholar. After an historical sketch, there are chapters on 
parliamentary criticism of delegated legislation, the demand for safe- 
guards, and the justification of delegated legislation. The analysis of 
statutory provisions is, naturally, less thorough than that of Mr. Willis, 
though there are references to a number of statutes before 1850 not noted 
by him; but no mention is made of statutory provisions conferring similar 
powers on judges. The bibliography includes a larger number of books 
and articles than those listed by Mr. Willis, and some not included by 
the latter are of considerable importance. The general results of the 
study are summarized in the statement: “Parliament has become in- 
creasingly alarmed as more and more bills delegating legislative powers 
have been presented by successive governments. But, unfortunately, this 
awakening is belated, for it comes after party fealty has considerably 
lessened the significance of parliamentary debate.” Mention is made of 
numerous proposals for improvements; but no specific changes are ad- 
vocated. 
JOHN A. FAIRLIE. 
University of Illinois. 


Les Institutions de Démocratie directe en Droit suisse et compar é moderne. 
By Maurice BATTELLI. PREFACE BY M. B. MIRKINE-GUETZÉVITCH. 
(Paris: Librarie du Recueil Sirey. 1932. Pp. xviii, 319.) 


A thesis for the doctorate prepared at the University of Geneva, the 
work of M. Battelli centers about Swiss law and Swiss experience, as 
must necessarily be the case in view of the nature of his subject. It is 
prefaced by an introduction, appreciative yet critical, from the pen of 
Professor B. Mirkine-Guetzévitch of the University of Paris. In addition 
to his detailed study of Swiss law and experience, Dr. Battelli preserits at 
some length the legal basis of direct democratic institutions in other 
countries—more fully in France, the United States, and Germany, and 
more briefly in the British dominions, the succession states, the Scan- 
dinavian and Baltic states, Spain, and Liechtenstein. The second part 
of the work is devoted to a discussion, point by point, of the advantages 
and disadvantages of direct democracy in theory and in practice. In the 
third and concluding part, Dr. Battelli deals with the institutions of direct 
democracy in relation to the fundamental juridical principles of sover- 
eignty and representation; also with the juridical nature of the referen- 
dum and of other institutions of direct democracy. The latter term is in- 
terpreted broadly to include not only the initiative and referendum, on 
both constitutional and ordinary projects of legislation, but also pleb- 
iscites, Landsgemeinden, popular vetoes, the advisory referendum, local 
option, the Abberrufungsrecht, and the recall. A brief bibliography and a 
thorough index add much to the value of the monograph. 
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M. Battelli’s work appeals most directly to students of constitutional 
law, and in only a slightly less degree to all who are interested in the 
processes of democratic government in its most democratic aspect. Owing 
to the Swiss experiment in subjecting treaties concluded for an indefinite 
period or for more than fifteen years to referendum under the same con- 
ditions as ordinary federal legislative measures—an experiment which 
the author discusses critically and at some length—students of inter- 
national law will also find his contribution most helpful. 

As implied above, it is Swiss experience that M. Battelli treats most 
thoroughly. One could hardly expect an adequate discussion of direct 
legislation in the United States. Executed in an equally thorough manner, 
this would require another volume larger than the one under considera- 
tion. The list of sources consulted on the initiative, referendum, and re- 
call in the United States could be extended to include a number of im- 
portant books and articles of recent date by Barnett, Schumacher, Gar- 
ber, Bird, Ryan, and others. It would be absurd and ungracious, however, 
to criticize a foreign scholar for not completing what American scholars 
have so far not even attempted—a thoroughgoing analysis of our own 
experience with direct democratic institutions. M. Battelli’s survey of the 
subject in other countries, particularly in Switzerland, is so well done as 
to warrant our heartiest admiration. 

Ropert C. BROOKS. 

Swarthmore College. 


Hitler's Reich; The First Phase. By Hamitton Fisu ArmstRONG. (New 
York: The Macmillan Company. 1933. Pp. x, 73.) 


Germany Enters the Third Reich. By Carvin B. Hoover. (New York: 
The Macmillan Company. 1933. Pp. xii, 243.) 


What can the serious student believe about Germany today? He is 
offered a veritable avalanche of newspaper reports, articles, and books 
on the Third Reich; but these are too often Jacking in “sweetness and 
light.” Hitler's Reich (published in July, 1933) and Germany Enters the 
Third Reich (published in August, 1933) rise far above the average of 
current accounts. They are well written, by scholarly and impartial ob- 
servers who have witnessed the Hitler Revolution at first hand. 

Mr. Armstrong’s little book is an enlargement of his article under the 
same title which appeared in the July, 1933, number of Foreign Afairs, 
of which he is editor. In concise language, the author shows the nature 
and extent of the changes which have come over Germany. He believes 
that, in spite of certain weaknesses, “National Socialism will last in 
Germany, as the Soviet and Fascist dictatorships have lasted in Russia 
and Italy” (p. 54). While touching upon domestic questions, Mr. Arm- 
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strong’s primary interest is in the international implications of the new 
order. 

Professor Hoover, of Duke University, is an economist who is well 
known for his authoritative study, The Economic Life of Soviet Russia 
(New York, 1931). His new volume begins with a discussion of the eco- 
nomic system in Germany before National Socialism and of the attitude — 
of various classes toward that system. He holds that ‘‘National Socialism 
was the only vehicle for the radicalization of the middle class which 
offered the possibility of the destruction of the old capitalistic system 
without the concurrent destruction of the middle class itself” (p. 176). 
After analyzing the failure of Marxian Socialism, he traces the course of 
events leading to Hitler’s accession to power, and pays full credit to 
Hitler’s genius and brilliant strategy in extricating himself and his party 
from culs-de-sac. The succeeding chapters deal with National Socialism 
in action, its fundamental principles and characteristics, and its eco- 
nomic aspects. The movement is not simply “the demagogic form given 
to the desire of reactionary capitalists to defend themselves against 
Communism. ... The definite steps which have already been taken by 
the party are a sufficient proof that an effective will to change the previ- 
ously existing capitalistic system in a fundamental way actually exists” 
(p. 185). In other words, National Socialism not only is excessively na- 
tionalistic, but is socialistic as well. 

The final chapter discusses the international consequences of the Third 
‘Reich. The new order has come to stay, and can be overthrown only by 
defeat in a foreign war or by total economic collapse. In Professor Hoover’s 
opinion, the outlook for peace is indeed dark. This is because Hitler 
clings tenaciously to his principles even though forced temporarily to 
deviate from them. “Hitler has never hesitated to give almost any assur- 
ance to anyone when it seemed necessary in order to win a difficult posi- 
tion or to gain time” (p. 217). In consequence, Europe must either allow 
Germany to have, as a minimum requirement, those regions with Ger- 
manic populations now under foreign rule or face the alternative of fight- 
ing to keep her from them. 

In a single book, it is scarcely possible to do justice to all phases of 
National Socialism. The reviewer wishes that more attention could have 
been given to the relations of church and state in the Third Reich. More- 
over, Professor Hoover probably underestimates the rôle of the big in- 
dustrialists in the establishment and maintenance of the new régime. Is 
Fritz Thyssen really “the man behind Hitler,” as Ernst Henri and others 
have claimed? This and similar questions are too casually dismissed by 
the author. 

Obviously, it is too soon for the definitive account of Germany’s latest 
revolution to be written. Nevertheless, Mr. Armstrong and Professor 
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Hoover have rendered a notable service in presenting intelligent and 
unbiased accounts of one of the most significant movements of our time. 
Roger H. WELLS. 
Bryn Mawr College. 


The Economic Foundations of Fascism. By PauL Exnzte. (London: Mac- 
millan and Company. 1933. Pp. xii, 156.) 


In this volume, Mr. Paul Einzig, editor of a London financial journal 
and author of books on international finance, presents a brief record of 
his favorable impressions of Fascist Italy gathered during a recent visit 
to that country. He writes in good temper, and with a dominant interest 
in economic planning arising out of his conviction that laissez-faire 
capitalism is exhausted. 

The student of politics will naturally be most interested in the author’s 
comment on the corporate state, contained in Chapter ITI. A fundamental 
assumption made is that the terms “corporate state” and “Fascism” are 
synonymous and interchangeable (p. 5). As a matter of theory, this may, 
however, be doubted. In point of fact, no books yet published, including 
this one, give us any real analysis of the detailed operations of the cor- 
porations in Italy, partly because they are still largely on paper, partly 
because their actual beginnings are still obscured by the operations of 
central party and state machinery and by the tentative and fluid nature 
of the development of economic policy in contemporary Italy. A Minis- 
try of Corporations (with an imposing new building) has been set up at 
Rome, and thirteen corporations have been officially established since 
1930. But they are not yet, at all events, the vital and decisive agencies 
of political and social direction, as compared with the party government. 
Indeed, they are regarded as administrative agencies of the state rather 
than as juridical personalities. It may be that in years to come policy 
and leadership will be recruited through them. But there is evidence, as 
in the provisions for training corporate officials, to suggest that the party 
organization will continue to be the dominant mechanism. 

Thus the author’s discussion of economic policies developed in Italy 
in recent years, while interesting, is not necessarily illustrative of eco- 
nomic planning through functional corporate groups. He records favor- 
able impressions of the public works program and of banking and cur- 
rency policy, presenting interesting obiter dicta as to the necessity for 
possessing planned control over the industrial system if a planned cur- 
rency program is to be successful—conditions which he finds present in 
Fascist Italy. In three short chapters concluding the book, he suggests 
that Socialism and Fascism are substantially the same, and that Fascism 
may well be the form of planned economy which will widely supplant 
laissez-faire capitalism; although he recognizes, but does not discuss, 
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“the evil qualities of Fascism—aggressive nationalism, race hatred, des- 
potic dictatorship, lawlessness.” 

While the author has consciously limited himself to a very general trest- 
ment of economic developments in Fascist Italy, it is doubtful whether 
his material is adequate for an introduction to Fascism. Fascism is so 
much a product of historical and psychological forees—i.e., the long 
struggle for unification, the diplomacy of the past fifty years, the begin- 
nings of parliamentary government and party life in very recent times as 
European history is measured—that such an account as this is neces- 
sarily superficial. The evolution of Fascist policy since the seizure of 
power can be understood, also, only through a knowledge of the influence 
of personalities, the negotiations of party leaders, and the ramifications 
of spoils and favors. i 

Joun M. Gaus. 

University of Wisconsin. 


World Prosperity as Sought Through the Economie Work of the League of 
Nations. By Wattacze McCuursn. (New York: The Macmillan Com- 
pany. 1933. Pp. xxxix, 613.) 


This is a valuable work, dealing in a thoroughly satisfactory.manner 
with a subject of great importance. It surveys and describes a field which 
has not been previously covered in a comprehensive manner by any 
single volume, and will be indispensable to those who desire a real knowl- 
edge of the other than purely political work of the League of Nations. 

Mr. McClure, who was formerly economic adviser in the Department 
of State, has described, in a careful and competent manner, all the many 
ways in which the League, up to the time of the assembling of the World 
Economic and Financial Conference at London, has sought to carry out 
the general obligation laid upon it by the preamble of its Covenant “‘to 
promote international coöperation,” and the specific obligations imposed 
by Article 23 of that Covenant to “endeavor to secure and maintain fair 
and humane conditions of labor for men, women, and children,” and to 
“make provision to secure and maintain freedom of communications and 
of transit and equitable treatment for the commerce of all members of the 
League.” Mr. McClure shows that there are also important economic im- 
plications in a considerable number of the other activities of the League, 
and therefore has felt justified in dealing with them. Thus, to mention 
but a few of these other activities, he has something to say concerning 
public health, mandates, protection of women and children, slavery and 
forced labor, opium and narcotic drugs, disarmament, reparations, double 
taxation, world banking, economic sanctions (including the boycott), the 
open door, and the most-favored-nation policy. As scarcely needs be said, 
the work of the International Labor Organization is included. It is further 
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shown that a considerable number of the rulings of the Permanent Court 
of International Justice have directly affected some phases of inter- 
national economic life. 

As a necessary part of his purpose, Mr. McClure furnishes an adequate 
description of the manner in which the League has organized itself for 
the performance of its economic and financial duties. His volume is thus 
a substantial contribution to the literature dealing with the administra- 
tive structure of the League, as well as an addition to works dealing with 
its functions or activities. 

As regards the success or lack of success which, as shown by the volume, 
has attended the League’s economic and financial efforts, it is to be ad- 
mitted that, aside from certain specific achievements, such as the financial 
rehabilitation of Austria and Hungary and the extension of financial aid 
to Greece and Bulgaria, the general results reached have not been such 
as to encourage the believer in the feasibility of international codpera-~ 
tion. Nationalist interests have prevented the adoption or effective opera- 
tion of most of the policies recommended by the League or by conferences 
convened under its auspices. It remains true, however, that, whatever 
may by the record of the past, the League has supplied much of the 
factual material and has emphasized the doctrines which will constitute 
the bases for greater international codperative action in the future, and 
the League itself remains the most effective instrumentality through 
which, when the nations are ready for it, this action can be taken. 

In his last chapter, Mr. McClure makes a strong argument for the de- 
velopment of a science of world economics as distinct from national eco- 
nomics as hitherto taught, and argues that the League of Nations, as 
the chief architect of the structure of world economy, may appropriately 
exercise its influence in promoting such an art of civilized living. 

Mr. McClure deserves a word of special thanks for the valuable bibli- 
ographical note which he has placed at the front of his volume. 

W. W. WILLOUGHBY. 

Washington, D. C. 


Foreign Investments in China. By C. E. REMER. (New York: The Macmil- 
lan Company. 1933. Pp. xxi, 708.) 


Professor Remer’s book is much more than a mere tabulation of foreign 
investments in China. It might more properly be called ‘‘China’s Inter- 
national Financial Position.” The facts and figures regarding invest- 
ments which have been brought together in the volume represent the 
most thorough and reliable account that has been made. A new point 
of reference has thus been established in a field where exact knowledge is 
lacking. But the author’s attempt to arrive at a balance of payments for 
China and to assess her economic position will attract wider interest, 
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The book is divided into two parts. Part I traces the economic background 
of China, gives a general picture of foreign investments there, and leads 
up to a detailed statement of China’s balance of payments. Part II con- 
tains individual studies of foreign investments segregated according to 
nationality. 

The opening chapters contain nothing new to the student of Chinese 
affairs; but that should not discourage him, for later sections contain 
much that is not available elsewhere, and the material is often presented 
in a novel and engaging way. For those who are unacquainted with 
China, the background material will give a setting for the more detailed, 
current view of Chinese economy which comprises the later chapters, 
and will furnish the basis for the conclusions which the author sets 
forth. 

These conclusions are interesting. Professor Remer mquires why it is 
that, with capital for the economic development of China available in 
the West, more of it has not been made available when it is so urgently 
needed. He places the blame on China. ‘“The flow of capital to a country 
in China’s position,” he says, “depends upon the capacity of such a coun- 
try to accept capital and put it to use.” While the ultimate limitations 
to such flow may lie in the lack of natural resources, he feels that the 
limitation of immediate importance lies in the social organization and the 
traditions of the Chinese people. Certain special circumstances, however, 
have also played a part in the failure of China’s capacity to receive capital 
from abroad. These he enumerates as the political difficulties created by 
the ambition and jealousy of the lending nations, the ineffectiveness of 
the Chinese government in the economic field, and the failure of the 
Chinese economic and social organization to develop the concepts re- 
quired, in various fields, to encourage the importation and effective use 
of funds from abroad. 

No two experts would work out the same balance of payments for 
China; but the author’s estimates are amply explained by him, and his 
results are a distinct contribution to knowledge about China’s financial 
position. If other experts do not agree with his findings, they can take the 
facts which the book contains (and which are nowhere else available) and 
work out their own conclusions. But credit must go to Professor Remer 
for doing the spade-work. 

The individual studies of other countries’ investments in China represent 
work over a period of several years, not only in China, but in the principal — 
creditor countries as well. The author had the collaboration of experts in 
China, Japan, and Great Britain, and he himself visited these and other 
countries to track down the figures to their source. The facts thus gathered 
are by far the most reliable that exist. 
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All who have an interest in the presént position and future prospects of 
China will find this book indispensable. 
Warrer H. MALLORY. 
Council on Foreign Relations, 
New York City. 


The Capitulatory Régime of Turkey. By Nasm Sousa. (Baltimore: The 
Johns Hopkins Press. 1933. Pp. xxiii, 378.) 


This book represents practically the first attempt at a complete his- 
torical account of the system of capitulations which for so long existed 
as a limitation on the sovereignty of the Turkish Empire. After defining 
terms and indicating briefly the early history of the system, the author 
discusses the capitulatory régime as established in treaties with various 
Western nations. A chapter on “Americans in Turkey” brings together 
considerable information as to the position of Americans, particularly 
the missionaries, under this exterritorial arrangement. The second part 
of the book is devoted to the story of the abrogation of the capitulations 
by Nationalist Turkey at the Lausanne Conference and the effect of this 
abrogation on the rights of foreigners and their property. A valuable 
table of treaties providing for-exterritoriality, together with other docu- 
ments of interest, is included in an appendix. Voluminous footnotes and 
nineteen pages of bibliography provide a wealth of references hitherto 
available only in scattered places. 

Mr. Sousa is concerned primarily with the historical and legal aspects 
of the capitulations, rather than with their administration and enforce- 
ment; and as to these matters his study is adequate. However, for some 
of his general conclusions, the evidence presented is unsatisfactory. For 
example, after pointing out that Moslem law accorded certain privileges 
to foreigners before the period of general Western trade contacts, he 
states that “the principle of personality of law which provides for au-. 
tonomous jurisdiction for the stranger in foreign lands dates back to early 
centuries, when the principle was widely practiced, commonly recog- 
nized, and faithfully observed.” That the principle existed seems with- 
out question, but that it was “faithfully observed”? may be doubted 
seriously, and on this point the evidence is insufficient. 

Again, the writer says: “We conclude, therefore, that the origin of the 
capitulations goes back to the Christian era, and that the Mohammedan 
religion or the Ottoman legal codes are not to be deemed as the original 
causes of the exterritorial system in Turkey, as it is frequently believed, 
although we must admit that religion and the difference in the judicial 
systems have been a major factor, later, when the Western Powers in- 
sisted on the continuation of the capitulatory system in the Ottoman 
Empire.” This conclusion is sufficiently qualified to be valid, but a more 
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thorough examination of the actual enforcement of the capitulations 
would have added greatly to the worth of the author’s contentions. 

In the second part of the study, which deals with the period since 
the outbreak of the World War, a second chapter on “Americans in 
Turkey” is concerned mostly with the very interesting ‘‘Chester Con- 
cession,” but does not appear to be pertinent to either the subject or the 
plan of the book. The factual material throughout the volume is well 
documented, but the author’s propensity for lengthy footnote explana- 
tions of minor points, sometimes covering a page or more, detracts from 
the main theme. A further difficulty is noted in the section on the Lau- 
sanne Conference where the terms “American delegates” and “American 
-delegation” are used. This becomes confusing when read with the explan- 
atory footnote that the United States had no official representatives at 
the Conference, but only “observers.” ‘ 

The student who desires information on the system of capitulations 
in Turkey will find Mr. Sousa’s book valuable for reference purposes. 
Those who are looking for an evaluation of the system will be disap- 
pointed. Perhaps it is because of Mr. Sousa’s approach to his study that 
his final conclusion, “Never can a system imposed at the mouth of the 
cannon be permanent,” seems more like drawing a moral to his tale than 
like presenting the results of his undoubtedly painstaking research into 
his subject. 

WILLIAM C. JOHNSTONE, JR. 

George Washington University. 


BRIEFER NOTICES 
AMERICAN NATIONAL GOVERNMENT AND CONSTITUTIONAL LAW 


A welcome light amidst the obscurity of the depression is The Internal 
Debts of the United States (The Macmillan Co., pp. xx, 430), an analytical 
symposium by Frieda Baird, John Bauer, Wilfred Eldred, G. B. Gallo- 
way, Wylie Kilpatrick, G. C. Means, V. J. Pederson, F. W. Ryan, and 
Evans Clark, who edited the contributions of his collaborators. The 
thirteen chapters are documented with 100 tables and 32 charts which 
emphasize the volume’s aim as the first work to present to citizens full 
and concrete facts concerning the American debt situation. The principal 
debts considered are those relating to farm and urban mortgages; rail- 
roads and other public utilities; industrial and financial corporations; 
short-term business, personal, and household debts; and the debts of na- 
tional, state, and local governments. The section devoted to public in- 
debtedness fills eighty pages, and should be of special interest to political 
scientists. After it is noted that in 1933 the federal debt was $21.7 bil- 
lions, with a current deficit of $1.4 billions, it is recommended that one 
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of two rather obvious methods of reduction be employed: balancing the 
budget for 1934, or refunding existing obligations at lower rates of inter- 
est. To prevent unnecessary borrowing for emergency relief measures, 
the capital budget or extraordinary budget is recommended. It is further 
proposed that tax exemptions of federal issues be eliminated so as to in- 
crease national revenues about three hundred per cent. The debts of 
state and local governments in 1933 being $19.8 billions—an increase of 
two billions over 1929, and of fourteen billions over 1914—some strong 
recommendations are submitted: lower interest charges, federal refinanc- 
ing of obligations, state credit extensions to cities, redemption of local 
debts through gasoline and newer tax revenues, state receiverships of 
bankrupt municipalities, readjustment of abnormal municipal debts to 
capacities to pay, state debt commissioners to control funding and re- 
funding, bondholders’ agreements for debt reduction, state revision of 
proposed bond issues, revision of state budget laws to prevent unneces- 
sary borrowing and for the restriction of scrip usage, federal aid to unem- 
ployment relief in localities, and planning for the use of credit. It is re- 
assuring, nevertheless, to read the editor’s conclusion that “there is no 
positive evidence of an intolerable debt burden upon our economy as a 
whole, assuming even a moderate improvement in general business condi- 
tions.” This perhaps presumes more confidence in the NRA than some of 
the conflicting factors in that instrument would justify in the minds of 
non-Brain-Trust economists.—Mi.ton CONOVER. 


“No one,” says Herbert Agar, in The People’s Choice: From Washing- 
ton to Harding—A Study in Democracy (Houghton, Mifflin Co., pp. xii, 
837), “can consider the careers of these twenty-nine men [the first twenty- 
nine presidents] without wondering why it is that, whereas six out of the 
first seven were men of great ability, only four out of the remaining 
twenty-two are above the common average of politicians.” The key to 
the answer, as Mr. Agar envisages it, is supplied by his table of contents: 
Part I, from Washington to John Quincy Adams inclusive, is labelled 
“Oligarchy”; Part II, from Jackson to Lincoln inclusive, “Democracy”; 
Part III, from Johnson to Harding inclusive, ‘‘Plutocracy.” The idea is 
that down to about 1828 the national government was an oligarchy, 
dominated by “ʻa little group of privileged and public-spirited men,” who 
brought capacity to their job and saw to it that ability had free scope; 
whereas, beginning with Jackson, Western democracy came into the sad- 
dle, cheapening whatever it touched and lowering the tone and standards 
of politics, until presently, after the Civil War, plutocracy took con- 
trol and, bending democracy to its purposes, made matters even worse. 
“Theodore Roosevelt and Wilson stood for a protest against the drift of 
events. The effectiveness of the protest is suggested by the fact that the 


1006 THE AMERICAN POLITICAL SCIENCE REVIEW 


last President on the list is Harding.” To substantiate his thesis. Mr. 
Agar devotes three hundred pages to thumb-nail sketches, seriatim, of the 
twenty-nine presidents—sketches and interpretations in which one will 
find little to which to object, but which do not quite seem to the reviewer 
to lead to the author’s pessimistic conclusion that “‘since the Civil War 
good men have merely been wasted in Washington.” And what of the 
larger issues of dictatorship, communism, and the like, which Mr. Agar’ 
brings into the picture but does not discuss? That powerful forces are 
nowadays seeking to turn us to the Right or to the Left, and that the 
Left “stands ready with its remedy,” may be granted. But that a chas- 
tened people has regained an opportunity to develop the well-taught, well- 
nurtured America of J. Q. Adams’s dream, seems equally assured.— 
F. A.O. l 


Borne along on the now fast-flowing stream of publications relating to 
the Administration’s “new deal” adventures is Ordway Tead and Henry 
C. Metcalf’s Labor Relations under the Recovery Act (McGraw-Hill Book 
Company, pp. xii, 259), a volume which, without purporting to treat the 
NRA and its companion measures comprehensively, nevertheless dis- 
cusses simply, coherently, and significantly the part to be played by in- 
dustrial organization in developing the desired new “economic constitu- 
tion.” Both of the authors are recognized authorities in the field of per- 
sonnel administration, and their book should serve its intended purpose 
of assisting trade associations and employers in working out their labor 
relations under the codes. Among matters considered at length are em- 
ployee representation, collective bargaining, trade associations and labor 
relations, and national industrial councils; and the volume closes with a 
chapter, on more philosophic lines, showing why industry can no longer, 
under American conditions, remain “exempt from the influences and 
sentiments inevitably at work in a democratic society.” In The National 
Recovery Program (F. 8. Crofts and Co., pp. 80), by James D. Magee, 
Willard E. Atkins, and Emanuel Stein, one finds a convenient resumé of 
the new legislation and the means of enforcing it, in three brief chapters 
dealing, respectively, with the National Recovery Act, the farm pro- 
gram, and money, banking, and finance. 


Professors Frank A. Magruder and Guy 8. Claire are the authors of a 
new textbook on American national government bearing the title The 
Constitution (McGraw-Hill Book Company, pp. vii, 395). Reviving the 
methodology of the old textbooks on civics, they start with the preamble 
and move straight through the instrument, article by article, clause by 
clause, commenting briefly on historical settings, defining terms, describ- 
ing machinery, commenting on functions and problems, and citing perti- 
nent judicial decisions. As a factual survey, the volume leaves little to be 
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desired. If used as a text, however, it would need to be enriched consider- 
ably by lectures or reading in books and other materials of wider sweep. 


STATE AND LOCAL GOVERNMENT 


The Evolution of Municipal Organization and Administrative Practice 
an the City of Los Angeles (Parker, Stone, and Baird Co., Los Angeles, 
pp. xv, 283), by Burton L. Hunter, was prepared originally as a master’s 
thesis in public administration at the University of Southern California, 
and was published at the instance of the city council as a handbook for 
public officials. Mr. Hunter is a graduate of the Naval Academy and is 
now efficiency engineer for the bureau of budget and efficiency of the city 
of Los.Angeles. The book consists of a description of the governmental 
organization of Los Angeles, beginning with the decree of the Spanish 
Cortes in 1812, dnd enumerates in detail and in chronological order the 
modifications made by both charter and ordinance. The principal duties 
of each organization unit are described along with the method of select- 
ing personnel and a statement of compensation when fixed by formal law. 
Several organization charts outline the plans of government at various 
periods. The material is better presented than that appearing in most 
municipal manuals. As in other such manuals, however, the men and mo- 
tives that inspired changes in the governmental structure are discussed 
only casually or not at all. The volume represents painstaking research 
in the legal documents underlying the development of the Los Angeles 
government, and should have considerable local utility —Lunt D. Upson. 


Planning for the Small American City (Public Administration Service, 
Publication No. 32, pp. vi, 90), by Russell Van Nest Black in collabora- 
tion with Mary Hedges Black, carries the sub-title “An Outline of Prin- 
ciples and Procedure Especially Applicable to the City of Fifty Thousand 
or Less.” It includes thirty-six illustrations in the form of photographs, 
architects’ plans, charts, and sketches. The text is a concise, systematic 
summary of the planning problems of small cities, of the procedures to 
be followed in making a plan, and of the problems involved in putting the 
plan into effect. No important subject is omitted; and a classified bib- 
liography concludes the work. The principal author is a city planner of 
distinetion, known for a number of successful achievements in his field. 
His effort in this volume to condense into small compass all the main 
points of city planning knowledge needed for small cities is a masterly 
one, and probably as near to being wholly successful as is possible. Of 
necessity, he has had to make some of his statements very general; there 
was no space for particulars. Perhaps, also, in his natural enthusiasm for 
his work, he has overestimated the resources of the city of much less than 
50,000 to support a planning organization and to pay for planning work. 
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These are not serious criticisms of a volume which is, on the whole, ex- 
cellent.—WiLLIAM ANDERSON. 


Shortly before the recent municipal campaign in New York City off- 
cially opened, James E. Finegan, veteran reform leader, published his 
Tammany at Bay (Dodd, Mead and Company, pp. xii, 289), wherein he 
exposed the advantages and disadvantages of Tammany rule and laid 
down a program for attack, consisting of forty-eight specifications. The 
book is hardly a mine of information, but it is remarkably complete as a 
concise outline of Fusion strategy. Even the Recovery party was antici- 
pated in a chapter entitled “Dispel the McKee Myth.” The merit of the 
work lies in the unquestioned integrity and civic-mindedness of the au- 
thor. Its defect is one that cannot easily be cured. Extrenfely valuable 
as a campaign document, Mr. Finegan’s book contributes no new princi- 
ples of citizen-controlled municipal government. Authentic, reliable, and 
interestingly written, this indictment of the machine failed to awaken any 
response among men of wealth whose support was, and is, essential to 
permanent Fusion success. Nevertheless, the book merits reading by 
those who have at heart the public welfare rather than the safeguarding 
of private self-interest.—Roy V. PEEL. 


In Proceedings of the Fifth Institute of Municipal and State A fairs 
(Norwich University, Bureau of Municipal Affairs, pp. 58), will be found 
several interesting addresses, chiefly one by Benjamin Gates, auditor of 
accounts of the state of Vermont, setting forth the need of, and a plan 
for, simplification of government in Vermont. The plan advocated does 
not differ markedly from that presented in the “Model State Constitu- 
tion.” 


High-school texts in political civics are likely to be, at best, uninspiring. 
In their New Mexico History and Civics (University Press, Albuquerque, 
N. M., pp. xviii, 539), Lansing B. Bloom and Thomas C. Donnelly have, 
however, produced a volume that is an exception. An unusually rich his- 
torical background provides an attractive setting and perspective for the 
study of the government of New Mexico; and interesting narrative and 
exposition, combined with a wealth of illustrations and references, should 
appeal to the general reader as well as to high-school teachers and pupils.— 
Burr W. PHILLIPS. 


FOREIGN AND COMPARATIVE GOVERNMENT 


As trustees for the well-being of three hundred and fifty million in- 
habitants of India, it is the British voters who are finally responsible for 
what happens to that country’s “voiceless millions.” Yet the great mass 
of the electors are either ignorant of or indifferent to Indian affairs, ex- 
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cept on rare occasions when sensational news of race riots or political mur- 
ders finds its way into the London press. It is under this conviction that 
D. Graham Pole has written India in Transition (published by Leonard 
and Virginia Woolf at the Hogarth Press, London, pp. vii, 395), with a 
foreword by Col. Wedgewood Benn, former Secretary of State for India. 
The author has made an authoritative historical survey of recent politi- 
cal events, and has also given an outline of the more important social and 
economic conditions. He tells clearly and concisely how India is governed, 
the workings of the recent political reforms, the results of the Round 
Table Conferences, and the demands of the Indian National Congress. 
The material is drawn largely from official documents, and the book, 
though scholarly, is free from obfuscation and eminently readable. It re- 
flects the point of view of a small but growing section of liberal-minded 
Englishmen, its main thesis being that Britain should come to honorable 
terms with India without further delay and give the Indian people real 
self-government while there is yet time, and not “try to hold on until 
we lose everything, even respect.” Nationalism, as is rightly pointed out, 
has already sounded the death-knell of imperialism.—Supuinpra Boss. 


In The Key to Freedom and Security in India (Oxford University Press, 
1933, pp. xiii, 297), “An Indian Student of Political Science” gives a 
thoughtful and provocative analysis of the problem of Indian self-govern- 
ment. The proposals now before Parliament will substitute for an impar- 
tial if anti-democratic British bureaucracy an anti-democratic and op- 
pressive oligarchy of the propertied upper classes. The author’s remedy 
is to educate the masses politically by establishing village self-government 
with wide legislative, executive, and fiscal powers, based on adult suf- 
frage. Progressively restricted provincial and federal franchises are un- 
avoidable. Communal representation will produce impotent minorities in 
permanent legislative opposition. By dividing electoral areas into one 
Hindu and one joint-minorities constituency, with periodical voluntary 
redistribution of voters between them, the minorities candidates would 
be enabled to hold office by framing a policy which would attract sections 
of the majority party. The remaining chapters deal with finance, defense, 
the administrative services, and the native states; and the appendix gives 
a critical summary of relevant documents.—Lzennox A. Mirs. 


The Institut International de Droit Public has rendered a service to 
the field of comparative administrative law by sponsoring the publica- 
tion of Les Principes généraux du Drott administratif allemand (Paris, 
Librairie Delagrave, pp. 280), being a French edition of the notable work 
of Fritz Fleiner, the Institutionen des deutschen Verwaltungsrechts. In 1911, 
Professor Fleiner published a thorough and scholarly study of German 
administrative law as developed both in the states and in the national 
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government, his work superseding the earlier treatises by Otto Mayer. 
Though useful interpretations and analyses of the German administra- 
tive system were subsequently made by Hatschek, Merkl, and Jellinek, 
it was Fleiner who, in the eighth edition of his work, gave the best account 
of the changes wrought in this system as the result of the World War and 
the liberal revolution that followed. It is this edition that is now rendered 
available to wider groups of scholars and administrators through a trans- 
lation by Professor Charles Eisenmann. It is no doubt true, as Professor 
Fleiner observes, that the German administrative system lacks the sys- 
tematic perfection and unity of plan of the French system. But this defect 
is compensated for to a certain extent by a rich experience in the practical 
determination of administrative problems. This experience deserves care- 
ful study at a juncture when many countries are trying to solve new and 
extremely difficult administrative problems.—CuHariis G. HAINES. 


Though there is room for a substantial biography of the perennial for- 
eign minister of Czechoslovakia, Dr. Eduard Beneš, Fritz Weil’s Edouard 
Bénés, où la Renaissance d'un Peuple, translated from Czech by J. Mar- 
teau (Paris, Editions du Cavalier, pp. 266) certainly does not meet the 
need. The work comprises, in fact, a mélange of Czech political history 
of the nineteenth and early twentieth centuries, biographical data on 
Masaryk and Beneš, and occasional imaginary conversations between 
various political personalities—excellent ingredients when used carefully 
and in the right proportion. The material has obviously been gathered 
from several well-known secondary works in Czech, especially that of 
Herben on Masaryk, and no facts or interpretations which cannot be 
found in the books in English dealing with Czechoslovakia are supplied. 
Even the translation is careless, the attempt to reproduce Czechoslovak 
sentences, words, and songs being truly a sad affair. The best that can be 
said is that the work is largely an unsystematic description of the revolu- 
tionary activities of both Masaryk and Benes.—Joszru K, ROUCEK. 


Geroid T. Robinson’s study, Rural Russia Under the Old Régime (Long- 
mans, pp. viii, 342), is a very valuable addition to books dealing with 
the background of the revolution. The author has taken advantage of 
several years of research in Russia to examine a formidable mass of source 
materials, and the results of his labor are set forth in a study which is a 
genuine work of exploration. Fundamentally a history of the agrarian 
problem, the book traces the gradual evolution of landlord-peasant rela- 
tionships from the setting of the early nineteenth century, through the 
emancipation of the serfs and the revolution of 1905, down to the situa- 
_ tion as it existed on the eve of the Great War. More than this, it is a 
social history with vivid characterizations of the seignorial and peasant 
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classes. In spite of the technical character of the study, the style is ad- 
mirable.——GRAYSON L. KIRE. 


‘An early nineteenth-century project of a constitutional charter for the 
Russian Empire has been studied carefully by Professor Georges Vernad- 
sky in his La Charte constitutionelle de V Empire russe de Van 1820 (Sirey, 
pp. viii, 283). The plan, as drawn up and presented to Tsar Alexander I 
by N. N. Novossiltzov, represented an ingenious attempt to blend some 
of the newer Western political ideas, including the American, into an 
arrangement suited to Russian needs. The plan, speaking broadly, in- 
volved the superimposition of the monarchy upon a federally organized 
state. Although the monograph is formalistic, it should prove of distinct 
value to’studénts of Russian history and government. 


INTERNATIONAL LAW AND RELATIONS 


James W. Angell’s monograph, The Financial Foreign Policy of the 
United States (Council on Foreign Relations, pp. vi, 146), was prepared 
as a report to the London Conference of Institutions for the Scientific 
Study of International Relations which was held from May 29 to June 2, 
1933. The United States can hardly be considered as having had a finan- 
cial foreign policy previous to the period of the Spanish-American War, 
and this study quite properly begins with that period and carries the 
account down to March, 1983. A treatment of the financial relations of 
the United States with Liberia and Latin America occupies more than 
half of the volume. The remaining chapters cover our relations with the 
Near East and Far East, our post-war relations with Europe, and the re- 
cently much discussed question of direct government control of capital 
exports. In defining the scope of his work, the author asserts that the 
financial foreign policy of the United States is made manifest not only 
in those actions of the government which have had a direct bearing on 
the exportation of American capital and its protection when exported, 
but also in “... government measures taken to help American citizens 
in securing concessions, commercial opportunities, and other financial or 
economic privileges abroad, which are not made equally available to the 
citizens of foreign countries; and in some directions it embraces part of 
the intricate problems involved in the control exercised by the United 
States government, through political and even military agencies, over 
the internal economic life of certain foreign nations.” While, by thus 
broadening the scope- of his approach, the author might be presumed to 
be encroaching on related fields of international economic relations, he 
has, in point of fact, succeeded very ably in keeping the discussion strictly 
within the field of financial relations. Although somewhat attenuated on 
certain subjects, the discussion, presents a clear and concise account of 
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the expansion of American financial interests in the foreign field, and is 
concluded with a number of recommendations for governmental action 
which the reviewer, for one, believes to be thoroughly sound. Students 
of international relations are greatly indebted to Dr. Angell for making 
available so able and unbiased an account of one of the most important 
phases of the foreign relations of the United States—Freprrickx A. 
MIvDDLEBUSH. 


Although Gunji Hosono’s Histoire du Désarmement (A. Pedone, pp. 254) 
is dated 1933, it covers the history of disarmament only through the 
Washington Conference of 1922. It does not touch on the development in 
regard to naval disarmament at Geneva (1927) and London (1980), and 
there is no mention of any of the disarmament activity of.the League of 
Nations. The book contains a brief historical account, reproducing essen- 
tial texts of over fifty efforts at regional and general disarmament since 
the thirteenth century. It will prove a useful reference book, especially 
for certain medieval disarmament arbitrations and treaties, and certain 
disarmament agreements in Latin America and the Orient which are not 
well known. A third of the book is devoted to the disarmament discussions 
at the Hague Conferences, the pre-war Anglo-German conversations, and 
the post-war Peace Conference. Another third is devoted to the’Washing- 
ton Conference. Here only is an effort made to examine in any detail the 
national policies and the diplomatic maneuvering which led to the dis- 
armament arrangement. The writer makes little effort, too, to analyze the 
factors upon which agreements to disarm depend or to estimate the effects 
of such agreements upon international peace. He appears to regard dis- 
armament as a more hopeful step toward peace than international or- 
ganization. In projects of the latter type, several of which he discusses 
briefly, he sees little real merit ‘‘because they do not take account of the 
inherent nature of man, which is in essence bellicose, and because they 
believe it possible to moderate these impulses by the illusory execution 
of treaties or agreements.” Disarmament projects, on the other hand, he 
thinks “are not based on the erroneous preconceived idea that men do 
not like to fight each other, but on the idea that men wish to fight each 
other and that if the means of fighting are limited, both in quantity and 
quality, the possibility of recourse to combat will be somewhat dimin- 
ished.”—Quincy WRIGHT. 


Taking his cue from the growing number of private international or- 
ganizations as distinguished from those of a public character, and observ- 
ing that the former have received too little attention, Mr. Lyman Crom- 
well White has written a sizeable volume on The Structure of Private In- 
ternational Organizations (George 8. Ferguson Co., pp. ix, 327). Of some 
478 public and private international organizations listed in the Handbook 
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of International Organizations published by the Secretariat of the League 
of Nations, over ninety per cent are private. The author has selected 
thirty-seven private jnternational organizations for his study, which deals 
only with the “structure, membership, and finance” of the organizations 
included, and leaves a “discussion of the history, activities, and accom- 
plishments” for attention in the future. The list selected has been made 
on the basis of the importance and influence of the organizations as well 
as their representative character. Mr. White concludes that membership 
in the private international organizations is concentrated largely in Eu- 
rope and the United States, and that if member organizations in four or 
five leading countries were to resign little would be left. He says: ‘The 
United States often has from forty to seventy-five per cent of the total 
membership, and it leads in membership both absolutely and in propor- 
tion to population” (p. 320). Likewise, “the associations and individuals 
in the United States give much more money than those in any other coun- 
try.” Conclusions are offered in regard to conferences, governing bodies, 
secretariats, officers, and executive committees, but because of the di- 
versity in aim and method of the various organizations, it is doubtful 
whether any guiding principles can be based upon them. The chief value 
of the study lies in the detailed information given concerning the organi- 
zations covered.—J. EUGENE HARLEY. 


Fifty pages describing the religion and erotic dances of the Cuban ne- 
groes open Mr. Beals’ series of colorful word pictures in his The Crime of 
Cuba (J. B. Lippincott Co., pp. 439). Almost the next two hundred pages 
are devoted to snapshots of the historical development of the island. The 
materials are drawn largely from the studies of Chapman, Jenks, Wright, 
Atkins, Reubens, and Millis, but they are presented in Mr. Beals’ dis- 
tinctive acid style. The rest of the book is a detailed presentation of the 
abuses of the Machado régime, probably the best yet made in a single 
volume. Unfortunately, except for half a dozen footnotes, the volume is 
entirely undocumented, though the discussion is in all but small part 
based on printed materials, even in the sections on later developments. 
The author finds little in his subject to arouse enthusiasm. The negroes 
in Cuba are not promising as material with which.to build a government. 
The whites are spineless and the mestizos untrustworthy. To this gen- 
eralization there are individual exceptions, and the author thinks that 
the student revolutionaries as a group show some promise. The American 
colony is made up of exploiters. The American officials are at best not 
admirable. Cleveland “obeyed” special interests in refusing to help the 
Cubans. The McKinley administration wanted “least of all Cuba’s in- 
dependence.” Wood was of the “rule or ruin” type. Magoon was a “good 
hack politician” under whom “Cubans and Americans were permitted to 
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steal to their hearts’ content.” Crowder was “our American draft-boy,” 
and the “buddy” of Menocal, the greatest grafter-president. Menocal was 
later “Ambassador Guggenheim’s pet.” Guggenheim backed all the ex- 
ploiting Americans investing capital in Cuba. His job was to “salvage the 
Machado régime.” The illegal constitutional reforms of 1928 were ‘‘spon- 
sored by Washington,” and “every effort to return the Cuban govern- 
ment to the Cuban people will be resisted to the last ditch by American 
official and financial power.” Indeed it is “the policy of the United States 
to oppose all revolutions in Latin America and not recognize governments 
coming into power by such means, whether the revolution is justified” or 
not. As these sentences indicate, the temper of the book is highly critical, 
though the use of materials often is not, and the conclusions reached will 
find many dissenters.—CHEsTER LLOYD JONES. 


The objective of Stuart A. MacCorkle in his monograph entitled Ameri- 
can Policy of Recognition Towards Mexico (Johns Hopkins Press, pp. 119) 
has been to discover, from an examination of every occasion when the 
United States has considered extending recognition to Mexico, principles 
basic to our action. He comes to the conclusion that we have followed no 
“consistent policy of recognition” toward Mexico, a fact which he believes 
to be justified by the rapidity with which Mexican chieftains ‘have suc- 
ceeded one another. The author finds, however, that there are a number 
of broad principles which, with varying emphasis, we have embodied in 
our practice. During the first half of the nineteenth century, our emphasis 
was placed upon the stability of the government in question, but since 
that time we have been disposed to stress other conditions, particularly 
the willingness of new governments to meet their international obliga- 
tions. Mr. MacCorkle gives evidence to show that, since the time of the 
Maximilian régime, we have been inclined to give some consideration to 
the degree of popular support which a new government enjoys. Conse- 
quently, he finds less significance than do most writers in President 
Wilson’s policy toward the Huerta régime, stating merely that it was 
“a policy long fixed by precedent.” It does not appear that the principles 
followed by the United States in recognizing Mexican governments have 
been materially different from those which we have followed elsewhere. 
For the period prior ‘to 1906, Mr. MacCorkle has made extensive use of 
the archives of the Department of State, which, however, are not open 
for the period from 1906 to the present. This explains the impression 
which the reader is likely to get that the early part of the study shows 
more insight and information than the remainder.—NorMan L. HILL. 


In Dantzig et quelques aspects du problème germano-polonais (Paris: Pub- 
lications de la Conciliation Internationale, pp. 315), Henri Strasburger 
Otto Hoetzsch, William Martin, and a number of other contributors have 
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dealt illuminatingly with various aspects of the German-Polish problem, 
such as Upper Silesia and the commercial relations between the two coun- 
tries, but with emphasis primarily upon Danzig and the Polish Corridor— 
pro, con, and “neutral.” Facts are presented fully, omitted, distorted, 
put in the limelight or made obscure, depending upon the individual con- 
tributor. Opinions are given freely, and controverted often. The result 
may easily be confusing to the reader who is not conversant with the 
main claims and counter-claims put forward by the interested parties 
and their supporters. However, anyone who will read the book with pa- 
tience and discrimination is bound to gain a good knowledge of the diffi- 
cult and perplexing subject and a realistic understanding of a constant 
threat to the,relations between two of Europe’s important nations. We 
are indebted to the European Center of the Carnegie Endowment for 
International Peace for making the materials, with their different ap- 
proaches to the problem, conveniently available in one volume, even 
though its usefulness is impaired by the lack of an index. One contribu- 
tion, by Dr. J. A. van Hamel, has already been published in translation 
in the International Conciliation Series (March, 1933), and it would be 
worth while for the entire volume to be put into English, since for many 
younger students it would prove an eye-opening introduction to the na- 
ture of international politics and a powerful challenge to critical study.— 
JoHN B. Mason. 


Dr. Paul Guggenheim’s Der Völkerbund (Leipzig and Berlin, Verlag 
und Druck von B. G. Teubner, pp. viii, 281) provides us with a calmly 
realistic interpretation of the many-sided development of the League of 
Nations from the point of view of a liberal German scholar. Although 
generally in sympathy with the ambitious hopes associated with the es- 
tablishment of the League, the author expresses well-reasoned doubt 
whether it can be expected to function, for a good while to come, as 
more than a “‘world clearing-house’’ to facilitate the consideration, rather 
in ad hoc fashion, of specific international problems as they emerge. So 
long, it is argued, as national policies continue to be dominated by purely 
political motives, the excellent technical machinery and procedures avail- 
able at Geneva can but partially realize their inherently great potentiali- 
ties. Nevertheless, the peace and welfare of the world demand that the 
League system, even should its efficacy seem disappointing at the mo- 
ment, be invoked upon every possible occasion. There is, concludes Dr. 
Guggenheim, no workable alternative to organized, cumulative fact-find- 
ing, discussion, publicity, and moral suasion as techniques for building 
a solid groundwork for international coöperation. Whether this essay, 
which appeared last year, has yet been put on the “Nazi index” the re- 
viewer does not know, but it will remain a valuable contribution to the 
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growing philosophic literature concerning the League which will merit re- 
flection by skeptic and advocate alike. —WALTER R. SHARP. 


In United States Ministers to the Papal States, Vol. I (Catholie Uni- 
versity Press, pp. xxxix, 456), Dr. Leo Francis Stock has collected and 
edited the instructions to and despatches from our ministers to the Papal 
States during the period 1848 to 1868. The table of contents is arranged 
chronologically and shows from whom and to whom each communication 
was made. An excellent index is also provided. Permission to search the 
Vatican archives for possible additional material was not obtained, but 
Dr, Stock expresses the belief that any documents found would not ma- 
terially alter the important phases of the relations as set forth in the 
instructions and despatches. He hopes that a second volurhe, td’ contain 
the consular correspondence, which dates from 1797, will soon’be made 
possible. Dr. Stock has performed a service of permanent value to stu- 
dents of diplomatic affairs. In American Public Opinion on the Diplomatic 
Relations between the United States and the Papal States, 1847-1867 (Catho- 
lic University Press, pp. ix, 188), Sister Loretta Clare Feiertag has written 
the first doctor’s thesis based mainly on the diplomatic correspondence 
in Dr. Stock’s collection. She has, in addition, perused the debates in the 
Congressional Globe; likewise, the leading newspapers and magazines. 
Matter pertaining to the unification movement in Italy has been avoided, 
but the relations between the United States and the Papacy have been 
developed in an impartial and scholarly manner.—Curar.es E. Hix. 


The Right of Search and the Slave Trade in Anglo-American Relations, 
1814-1862 (Johns Hopkins Press, pp. 176), by Hugh G. Soulsby, is a 
workmanlike dissertation, based mainly on manuscripts in the Depart- 
ment of State and such photostats of documents in the British Public 
Records Office as are available in the Library of Congress; and the mono- 
graph should be of interest to sanction-seekers in international relations. 
It is an account of the American struggle against admitting, by treaty 
and in peace-time, a right of British cruisers in search of slavers to visit 
merchantmen flying the American flag. In days of Article XVI and recol- 
lections of the Geneva Protocol, this sort of sanction seems innocuous 
enough. But the treaty of 1824 foundered upon it in the Senate, and Web- 
ster and Ashburton avoided it in 1842, only to see their solution fail for 
lack of the alternate bludgeon, an adequate American squadron on the 
African coast. It was only after the legal right of visit had been disavowed 
by Malmesbury in 1858 that the government of President Lincoln ac- 
corded it for the limited purpose, by treaty, in 1862. In the meantime, 
policy had ceased to place old rancors about impressments above new 
ones concerning slaves, and when the sanction of visit was accorded, the 
slave trade suffered a heavy blow.--LLEWELLYN PFANKUCHEN. 
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Already the most generally satisfactory one-volume history of the Far 
East in the last hundred years, Harold M. Vinacke’s A History of the Far 
East in Modern Times (F. S. Crofts and Co., pp. xiv, 503) has gained in- 
creased value by being brought out in a new and thoroughly revised edi- 
tion. The plan of the original book has been preserved, but the subject- 
matter has been brought down to date, the generous and critical bib- 
liographical lists have been extended, and at least four of the twenty- 
two chapters have been reconstructed and rewritten. The outlook for good 
relations between China and Japan, though a sine qua non of peace in 
the Far East, is considered by the author to be exceedingly dark. As for 
the Stimson doctrine of non-recognition, there is no reason, he says, to 
believe that it will in future be more effective than in the past; indeed, 
by encouraging China to go on refusing to accommodate herself to the 
new status in Manchuria it, if adhered to, will rather operate to make a 
future clash more inevitable, If, on the other hand, it were abandoned, 
better relations with Japan would result, but a China that may some 
day be a good deal stronger would be antagonized. 


American Policy in the Pacific (Philadelphia, pp. 274) is the general 
title of the July issue of the Annals of the American Academy of Political 
and Social Science. The volume was edited by Professor Ernest M. Patter- 
son, and the papers are substantially those which were prepared under . 
the direction of the American Council of the Institute of Pacific Relations 
and delivered at the 1933 annual meeting of the Academy. Despite the 
title and discussions by such persons of authority as Messrs. Tyler Dennett 
and William R. Castle, Jr., the bulk of the volume is less devoted to an 
analysis of American policy than to a general summing up of economic 
and cultural forces and recent political events in the Far East. It is, ap- 
parently, inevitable that many of the discussions in a collection of this 
kind should overlap, but some of the contributions are, nevertheless, of 
distinct importance. The volume includes also a miscellaneous collection 
of essays on contemporary problems in international relations, presented 
at a recent meeting of the Pacific Southwest Academy.—Grayson L. 
KIRK. 


A recent volume by the Italian historian, Guglielmo Ferrero, on Peace 
and War (Macmillan and Co., pp. vii, 244) consists of essays embodying 
principally the thoughts presented by the author in lectures given at the 
Institut Universitaire des Hautes Etudes Internationales during the year 
1930 and in the United States early in 1931. He traces the history of war 
down to the present time and laments the inability of the world to return 
to the conception of war held during the eighteenth century, when sover- 
eigns rather than nations were enemies. The magnitude of modern war, 
along with the difficulty of regulating war by law, moves him to pessimism 
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for the future, a fundamental cause of current international unrest being 
the unwillingness of victorious nations whose entire population has suf- 
fered during a war to make a peace of justice. Appended to the volume 
are three short dialogues relating to American life and politics —NorMANn 
L. HILL. 


The eighth volume has appeared in the series of Cambridge Economic 
Handbooks, edited by John Maynard Keynes. As it is the aim of the 
series to “convey to the ordinary reader and to the uninitiated student 
some conception of the general principles of thought which economists 
now apply to economic problems,” so it is the aim of this volume on Inter- 
national Economics (Harcourt, Brace, and Co., pp. x, 211), by R. F. 
Harrod, to explain in simple terminology the principles underlyiiig inter- 
national economic transactions. In this aim the author has been singularly 
successful, and the volume might well be read by many non-experts whose 
responsibilities presuppose an understanding of this subject. Included are 
chapters on the gain of foreign trade, comparative price levels, foreign 
exchange, balance of trade, the effect of the gold standard on trade. 
monetary reform, and tariffs —Watrmer H. C. Lavss. 


POLITICAL THEORY AND MISCELLANEOUS 


The appearance of the ninth and tenth volumes of the Encyclopaedia 
of the Social Sciences, edited by Edwin R. A. Seligman, Alvin Johnson, 
and others (The Maemillan Co., pp. xxi, 661; xxi, 652), brings this in- 
valuable work of reference one step nearer completion. Among the ar- 
ticles of special significance for students of government are those on “Law” 
by a dozen various authorities; “League of Nations” by Philip Noel- 
`" Baker; “Legal Profession and Legal Education” by H. D. Hazeltine, 
Max Radin, and A. A. Berle, Jr.; “Legislation” by the late Ernst Freund; 
“Legislative Assemblies” by W. J. Shepard, Lindsay Rogers, Arthur N. 
Holcombe, K. Smellie, Roger Soltau, W. E. Rappard, and a half-dozen 
others; “Liberalism” by Guido de Ruggiero; “Local Government” by 
William A. Robson; “Political Machine” by E. M. Sait; “Mandates” 
by Quincy Wright; “Metropolitan Areas” by Thomas H. Reed; “Na- 
tional Minorities” by Max H. Boehm; and “Monarchy” by Carl J. Fried- 
rich and Frederick M. Watkins. In writing of the history and theory of 
legislative assemblies, Professor Shepard observes that the most impor- 
tant reason for the frequently discussed decline of legislative bodies is 
probably their “increasingly unrepresentative character.” He believes 
that a new type of legislative body is perhaps necessary and urges further 
study of the various plans of proportional and functional representation, ` 
In his article on ‘“‘Congress,’”’? Lindsay Rogers observes that ‘‘of late it 
has become increasingly fashionable to complain of Congress and to sneer 
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at it,” and gives the lack of responsible leadership as one reason for the 
situation. “Nevertheless,” he concludes, “it may be said that in general 
Congress adequately represents the country, that under strong presidents 
who furnish real leadership it is complained of less frequently than under 
weak presidents, and that on the average its collective intelligence is not 
measurably inferior to the intelligence of the average president.” Rug- 
giero points out that while the “menace of communism... as well as 
the ill feeling engendered by economic and political nationalism [in the 
post-war period] has still further aggravated anti-liberal forces, it is pos- 
sible that extreme oppression may once again generate new stimuli to 
liberty.” Friedrich and Watkins conclude that monarchies are gradually 
disappearing, nor do efforts at monarchical restoration seem generally 
promising. This tendency may, however, be reversed, if the present drift 
toward monocratic rule in the form of dictatorship continues. “As in the 
days of Augustus, monarchical restoration by providing executive leader- 
ship may come to be looked upon as the most promising method of re- 
establishing constitutional government.”—A. C. Hanrorp. 


Since the World War, unprecedented attention has been directed to- 
ward the cultivation of international understanding through the medium 
of instruction in schools and colleges. In his The Schools and International 
Understanding (University of North Carolina Press, pp. xxvii, 243), 
Spencer Stoker gives evidence of further interest in this subject, join- 
ing the many writers of the last decade who in brief monographs and 
magazine articles have emphasized one or more phases of the problem of 
training in international-mindedness. Mr. Stoker attempts in Part I of 
his book to describe efforts to promote international understanding 
through higher schools and colleges, and in Part II to discuss those 
which originate in the lower schools. Part I takes up such matters as 
the activities of the international federation of the League of Nations 
Societies, national university offices and international student organiza- 
tions, international student interchange through scholarships, travel, in- 
ternational house and universal city, the international interchange of pro- 
fessors, projects such as an international university, the codrdination of 
institutions of international studies, and vacation courses for foreign stu- 
dents. In the secondary and elementary schools, the author discusses edu- 
cational provisions with reference to ethnic minorities, international fed- 
erations of teachers and other educational organizations, and the League 
of Nations as organs promoting international understanding; the attempt 
of the League of Nations to promote instruction upon its activities in 
the schools; history teaching and textbook revision; and school contacts 
in international understanding through international correspondence and 
other forms of inter-school associations. It is obvious that a thorough 
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discussion of these various topics should represent a wide-sweeping analy- 
sis of the great body of literature which deals with this subject. Unfortu- 
nately, judging by content, footnote citations, and formal bibliography, 
the author has failed to compass much of such material as is easily avail- 
able. Certainly, among others, the studies of Florence Brewer Boeckel, 
William Carr, Charles E. Merriam, and Jonathan French Scott should 
appear. The Report on Nationalism in History Textbooks prepared and 
compiled by the working committee of a special commission on education 
in Stockholm seems to have been passed by, although it obviously repre- 
sents one of the sources which should have been used in such a discussion. 
However, the book assembles in compact and accessible form and digests 
materials which are desirable in an undertaking of this nature, particu- 
larly pronouncements of the League of Nations Associatién and ‘groups 
such as the Institute of International Education.—Brssrz LOUISE PIERCE. 


Methods of Statistical Analysis in the Social Sciences (John Wiley and 
Sons, Ine., pp. xi, 355), by George R. Davies and Walter F. Crowder, is 
intended as a class and laboratory manual for an introductory course on 
statistics as applied to the social sciences. The authors have sought to 
concentrate upon the techniques and logic of statistical analysis, leaving 
the broader problems of methodology and the more detailed problems of 
application to be considered in connection with the many other courses 
making use of statistical data and affording opportunity for the extension 
of statistical research. Each chapter has been subdivided so as to give 
first the more elementary and basic processes, and later the more complex 
and specialized techniques; and each chapter is concluded with exercises 
intended to give sufficient practice in computation to fix these techniques 
in mind. The first.of these features, the presentation of supplementary 
techniques, makes the volume one which statistically inclined students of 
government and politics might well add to their collection of handy refer- 
ence books. The second feature, the laboratory exercises, adds force to 
the suggestion that political scientists may not find the manual entirely 
acceptable for use in a general statistics course which would be intended 
as the basis of continued statistical work in their field. The curricular 
problem raised by the unnecessary duplication of effort in the many in- 
troductions to statistics offered by the several social science departments 
is a very real one; but it is also one that does not permit of acceptable 
adjustment all at once. The legitimate demands which may be made upon 
such a basic course, and upon its pedagogical devices, by statistical work- 
ers in all of the social disciplines need to be formulated, consolidated, and 
met. In some part, it is just such coöperation of the instructional staff in - 
a college of commerce that will make the volume a valuable device for 
instruction in the techniques of statistical analysis of economic data.— 
Herman C. BEYLE. 


~ 
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The Discovery of Europe (E. P. Dutton and Co., pp. 296), by Paul 
Cohen-Portheim, is a melancholy, but at times fascinating, sequel to Eng- 
land the Unknown Isle which might less cryptically have been entitled 
“Post-War Europe; A Study in Humanistic Nostalgia.” For the author’s 
point of departure is that Europe has betrayed her spiritual self by sur- 
rendering, all too much, to the ‘‘false gods” of nationalism, communism, 
fascism, and Americanism. It is for the return of the humanistic tradi- 
tion that Mr. Cohen-Portheim longs so wistfully on almost every one of 
his colorful pages. Yet, for all his subjective yearnings, he realizes that 
Europe cannot “go back to the pre-war or the Victorian age, the eight- 
eenth century, or the last Renaissance, for there has been vast progress 
and it continues.” What, then, is his plea? It is that Europe learn how to 
master the machine; and he professes to believe—or is it merely wishful 
thinking?—that £urope can somehow or other “rediscover that human 
personality comes first, and that both the machine and the state should 
be its servants and not its masters.” But for the achievement of this happy 
condition, the author admittedly has no political or economic formula to 
offer his readers. Those interested in the cultural milieu in which politics 
must always operate will probably enjoy most his vivid pen-sketches of 
what he affectionately calls “My Europe” (pre-war). Here the reader may 
re-live with him the on-rushing Berlin of the Tiergarten era, sense the 
feverish gaiety of Vienna during the twilight of the Hapsburgs, and 
breathe the scintillating atmosphere of the Paris salon of yester-years. 
In this Europe, and today as well, France stands, for Cohen-Portheim, 
a German by blood, French by professional training, and English by 
adoption, as “the pillar of Europeanism,” with all the defects of its virtues 
-—Latin, Catholic, self-centered, but humanist. This theme the author has 
subsequently amplified in The Spirit of France, which appeared a few 
months ago.— WALTER R. SHARP. 


A sizeable coéperative volume entitled An Introduction to Western 
Civilization (Doubleday, Doran and Co., pp. vii, 854), by George A. 
Hedger and others, is planned as a basic text for an orientation course in 
the social sciences for undergraduate students. The social sciences are 
conceived to include history, political science, economics, sociology, 
ethics, education, and religion. The section on political science (144 pages) 
was written by Messrs. Gardner, Shumate, Stene, and Vinacke. In treat- 
ing of human institutions—whether political, economic, or sociological— 
three principles have guided the authors: first, the historical approach 
is employed; secondly, the fundamental principles upon which the science 
is based are analyzed; finally, the application of these principles to cur- 
rent problems is emphasized, supplemented by a series of questions for 
elass-room use. The plan of the survey has been excellently executed. The 
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contributors are alive to modern tendencies in the social sciences; and 
there is a refreshing objectivity in the treatment of controversial mat- 
ters, without, however, leaving the reader in intellectual mid-air; for the 
authors reach conclusions which they do not hesitate to express. If a sur- 
vey course covering all of the social sciences can be made comprehensible 
by the average American undergraduate—and this is still an educational 
enigma—the present book will contribute definitely to that end.—-GEppES 
W. RUTHERFORD. 


Mellon’s Millions; The Life and Times of Andrew Mellon (John Day 
Co., pp. xi, 443), by Harvey P. O’Connor, is what the book says it is on 
the title-page—‘“‘the biography of a fortune.” It is in no sense of the word 
a biography of the man Mellon; we feel hardly closer to him after read- 
ing it than did the Pittsburghers of the early days who knew him only by 
sight. It is, nevertheless, a revealing book, a work of social importance, 
throwing much light on the methods, ethies, and achievements of big 
business in America during recent decades. It clearly and interestingly 
tells the story of the gradual extension of Mellon control over coal, steel, 
aluminum, oil, and finance. Mellon’sis a fortune that everyone might well 
be interested in reading about, since no one escapes contributing to it. 
The story will arouse the publie’s ire, and those individuals who think 
of economic and social evil in terms of a person instead of a system will 
put the recent Secretary of the Treasury down as a strong contender for 
the rôle of America’s Public Enemy No. 1. The author, Harvey P. O’Con- 
nor, isa newspaper man and a resident of Pittsburgh. His materials are 
presented well and his style is lively. He deals with exact figures, and lest 
the significance of his startling story escape the reader, the biographer 
tells it in sardonic vein. There are no footnotes, but at the end of the 
volume are ten pages of notes concerning sources, including court records 
and decisions, official investigations, trade journals, biographies, and 
other books.—J. T. SALTER. 


Many contributions to American history appear in Arthur Cecil Bin- 
ing’s British Regulation of the Colonial Iron Industry (University of Penn- 
sylvania Press, pp. ix, 163). His accurate and inclusive research shows 
that this industry was more widely extended in early America than pre- 
viously supposed. The study throws much light upon British policy with 
reference to the colonies as markets, and presents an excellent analysis 
of group interests in the English iron industry which clashed over the 
Iron Act of 1750. The industrial progress of the colonies and imperial 
restrictions to arrest it stand forth (and correctly, in the reviewer’s mind) 
as important factors in the movement toward political independence. 
Few studies have presented so clearly the two major problems of im- 
perial England in the eighteenth century—the harmonizing of conflicting 
interests within the empire and the enforcement of measures once adopted. 
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Mr. Bining is to be commended for refusing to let detail pReeure the con- 
clusions of his study.—Curtis NETTELS,. 


Dr. G. Adolf Koch’s Republican Religion; The American Revolution and 
the Cult of Reason (Henry Holt and Company, pp. xvi, 334) is No. VII 
in the American Religion Series. It deals with deism and religious free- 
thinking in the period after the Revolution and down to about 1810, 
when the tendency practically disappeared before the rise of Evangeli- 
cism. The book includes not only chapters on such relatively well known 
individuals as Ethan Allen, Elihu Palmer, and Tom Paine, but also an 
account of several attempts, through societies and journals, to make 
deism a popular religious movement. Dr. Koch’s general conclusion is 
that deism ia America was less a philosophical system than in Europe, 
but “was really an anti-clerical theism.” The deists differed little in theory 
from many men of position and education, but wholly failed to attract 
such men to a movement that was regarded as radical and subversive. 
Dr. Koch’s book is accurate, well documented, and offers an excellent 
account of one phase of the social and cultural history of the United 
States.—Groree H. SABINE. 


The Foundations of Political Science (Columbia University Press, pp. ix, 
158) is.a reprint of selected portions of the classic work of the late Pro- 
fessor John W. Burgess, Political Science and Comparative Constitutional 
Law, published in 1890 and no longer easily obtainable. The reprint was 
suggested by President Butler (who supplies a foreword to the volume) 
as long ago as 1917, but though prepared by the author before his death, 
was not actually issued until 1933. President Butler tells us that he urged, 
in particular, the reprinting of those chapters of the original work which 
set forth Professor Burgess’ interpretation of such fundamental political 
concepts as “nation,” “state,” “government,” and “‘liberty;’’ and in four 
books, bearing these respective titles, the appropriate sections of the 
earlier work are now reproduced almost exactly as originally printed ex- 
cept for a few changes of figures and other factual data. If, as President 
Butler thought, Burgess’ profound and lucid exposition of the subjects 
treated might be expected to have value for a war-torn world soon to be 
confronted with the task of peace-making, it will hardly be denied that 
it should have worth for a harrassed present-day world of variously col- 
ored shirts, dictators, mandates, minorities, and new deals. 


The paradox which Mr. David Livingston Crawford pictures in his 
Paradox in Hawaii (Stratford Company, pp. iv, 262) is an educational 
system producing a white collared class which the industrial system does 
not absorb. The book, in lucid and forthright style, describes the unhappy 
situation, explains how it came to be, suggests possible educational and 
industrial correctives, and concludes that only trial and error will restore 
to the islands that blessed Utopia which existed prior to the importation 
of cheap Oriental labor. 
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Pol. et Parl. Aug., 1933. 
. Manchurian diplomacy as an Asiatic problem. J. V. A. MacMurray. 
Japanese strategy in the Far East. Peyton C. March, Yale Rev. Autumn, 1933. 
Traffic in Arms. The munitions industry in world affairs. C. H. Abad. Scribner’s. 
Sept., 1933. `. 
Treaties. Le projet de révision des traités. A. Chaumeiz. Rev. Deux Mondes. 
May 1, 1933. 
War'and Peace. The attempt to define war. Clyde Eagleton. Int. Concil. June 
1983. ° 











. La profection de la paix par le droit interne. V. Pella. Rev. Gén. Droit 
Int. Pub. July—Aug., 1983. 
. The realism of sea power. C. C. Gill. U. S. Naval Institute Proc. Sept., 





1933. 





. An easy way to war, H. Butler. No. Am. Rev. Oct., 1933. 


JURISPRUDENCE 


Books 


Aron, H. G. The probative law. Pp. 574. East River, Ct.: Georgic Press. 

Armstrong, C. P. 600 runaway boys. Boston: Badger: 

Berger, M. New York’s untouchables. N. Y.: Covici, Friede. 

Brecher, Ludovic. Contribution à l'étude du droit public romain. Pp. 144. Gren- 
oble: Allier. 

Clapper, R. Racketeering in Washington. N. Y.: L. C. Page. 

Council on Legal Education. The lawyer and the public. Chicago: Univ. of 
Chicago. 

Coz, O. S. The philosophy of Mr. Justice.Cardozo. N. Y.: Macmillan. 

Crime: its prevalance, causes, and costs. Pp. 23. Columbus: Am. Educ. Press. 

Delcusy, Pierre. Le quasi-contrat en droit administratif. Pp. 162. Paris: Presses - 
modernes. 

Donnedieu de Vabres, H. Conférence (4°) internationale pour l'unification du 
droit pénal. Pp. 313. Paris: Recueil Sirey. 

Ehrmann, H. B. The untried case: the Sacco-Vanzetti case and the Morelli 
gang. Pp. 252. N. Y.: Vanguard. 

Fischer, A. Le concordat préventif dans le droit roumain. Pp. 202. Paris: R. 
Pichon. 

French, P. H. The automobile compensation plan: a solution for some problems 
of court congestion. Pp. 262. N. Y.: Columbia Univ. Press. 

Green, N. St. John. Essays and notes on the law of tort and crime. Pp. 220. 
Menasha, Wis.: Geo. Banta. 

Harris, S. A. Appellate courts and appellate procedure in Ohio. Pp. 196. Balti- 
more: Johns Hopkins Press. 

Hayes, A. G. Trials by prejudice. Pp. 369. N. Y.: Covici, Friede. 

Kaplan, J. The reduction of the Babylonian Talmud. N. Y.: Bloch. 
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Kyrkos, E. A. Les causes de la criminalité juvénile. Pp. 62. Rennes: Impr. pro- 
vinciale de louest. 

Lachauz, E. A. Le droit naturel et la doctrine. Pp. 296. Blida: F. Zaragozi. l 

Lacrotz, Jean. L’appréciation de la légalité des règlements administratifs par 
les tribunaux judiciares. Pp. 157. Nancy: G. Thomas. 

Modern theories of law. Pp. 229. London: Oxford. 

Reticker, Ruth, and Marshall, L. C. Expenditures for the administration of 
justice in Ohio, 1980. Pp. 251. Baltimore: Johns Hopkins Press. 

Smodlaka, S.J. La justice administrative en Yougoslavie. Pp. 191. Paris: Jouve. 

Waite, John B. Criminal law in action. Pp. 352. N. Y.: Sears. 


Articles 


Administrative Law. Decadence du pouvoir judiciare et suprématie de lad- 
ministration en Angleterre. P. Develle. Rev. Pol. et Parl. Aug., 1933. 

Brandeis. Mr. Justice Brandeis. J. J. Ellmann. Com. Law Jour. eAug., 4933. 

Comparative Legal Systems. Introduction aux principes du droit pénal de la 
république des soviets. D. Bourkser. L’Egypte Contemp. Feb., 1933. 

Crime. On so-called vagrancy. O. Kinberg. Jour. Crim. Law & Crim. July—Aug. 
1933. 





. Toward a science of society. Joseph Mayer. Difficulties of statistical 
interpretation of case records of delinquency and crime. A. E. Wood. Am. Jour. Soc. 
Dept., 19383. g 
. Our halting criminal statistics. H. Best. Does immigration increase 
crime. D. R. Taft. Social Forces. Oct., 1938. 

Criminal Law. Criminal oro oadure in Canada. William R. Riddell. U. S. Law 
Rev. Sept., 1933. 
. Criminal law in action. I. The lawyers. IX. The judges. J. B. Waite. 
Atlan. Mo. Sept., Oct., 1933. 

Delinquency. Notes on juvenile delinquency. M. Fortes. Sociol. Rev. July, 1933. 
. Defective delinquents. L. N. Robinson. Jour. Crim. Law & Crim. July- 
Aug., 1933. 

Judiciary. The judicial house that Jack built. L. C. Marshall. Reducing the cost 
of justice. F. J. Loesch. Nat. Mun. Rev. Sept., 1933. 

Law. The ideal and the actual in law—forty years after. Roscoe Pound. George 
Washington Law Rey. May, 1938. 
. Law as a science. G. W. Goble. Scientific Mo. Sept., 1933. 

Roman Law. Jurisprudence romaine en matiére de droit civil. C. Angelesco. Rev. 
Gén. Droit Légis. et Juris. Apr._June, 1933. 
. Rome et l’unité du droit dans l'eglise. L. Celier. Correspondant. July 

















10, 1933. 


LOCAL GOVERNMENT 


Books 


Bromage, A. W. County government. Pp. 314. N. Y.: Sears. 

Chatters, C. H., and Others. Municipal debt defaults. Pp. 55. Chicago: Pub. Ad- 
min. Service. 

Dabrowsky, M. L’organisation intérieure et l'administration politique de la cité 
du Vatican. Pp. 159. Paris: L. Heuriot. 

Heiges, R. E. The office of sheriff in the rural counties of Ohio. Pp. 125. Findlay, 
Ohio: Author. 

Hofer, F. W., and Others. The jails of Virginia. Pp. 496. N. Y.: Appleton-Cen- 
tury. 
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Hunter, B. L. The evolution of municipal organization and administrative prac- 
tice in Los Angeles. Pp. 304. Los Angeles: Parker, Stone & Baird. 

Kaul, A. S. Kommunalpolitik und Presse. Pp. 112. Heidelberg. 

Local government, 1932. London: Butterworth. 

Matson, O. V. Local relief to dependents. Pp. 70. Ann Arbor, Mich.: Michigan 
local government series. 

Model city charter. 4th ed. Pp. 106. N. Y. Nat. Munie. League. 

Nestor, R. Le contrôle du préfet sur l'administration communale. Pp. 176. Paris: 
Presses Modernes. 

Renaud, A. Les enterprises electriques et les collectivités. Pp. 519. Bordeaux: 
Y. Cadoret. 

Suzzoni, A. Le commissaire de-police: répertoire pratique à l'usage des fonction- 
naires de la police administratif et judiciare. Pp. 560. Bourdeaux. Delmas. 

Taft, C. P. City management: the Cincinnati experiment. N, Y.: Farrar & 
Rinehart. 5 

Tharp, C. R. Control of local finance through taxpayers’ associations and cen- 
tralized administration. Pp. 84, Indianapolis. M. Ford. 

Voss, H. S. Die Stellung des Burgermeisters. Cologne: Forschgsinst f. Sozial 
wissenschaften. 

Willemse, C. C. A cop remembers. Pp. 344. N. Y. Dutton. 


Articles 


Administration. An unsolved problem in city government: political leadership 
and expert administration. E. B. Schulz. Southwestern Soc. Sci. Quar. Sept., 1933. 

City Planning. Saving by planning. F. Shurtleff, G. McAneny, and A. Bettman. 
Nat. Mun. Rev. Oct., 1933. 
. Helping our youth to think in terms of regions. K. B. Lohmann. Road- 
side improvement. A. C. P. I. Committee. City Planning. Oct., 1983. 

County Government. County reorganization stirs old dominion. J. Heinrich. 
Nat. Mun. Rev. Sept., 1933. 
. Principles of a model county government. R. C. Atkinson. Nat. Mun. 
Rev. Sept., 1983 (Supp.). 

Debts. Municipal debt defaults: their prevention and adjustment. C. H. Chat- 
ters. Pub. Management. Aug., 1933. 

Federal Relations. County jails and the federal government. Nina Kinsella. 
Jour. Crim. Law & Crim. July—Aug. 1933. 

Finances. Relief for state subdivisions in financial distress. Legislation Editor. 
Columbia Law Rev. June, 1933. 
. Municipal finances: a constructive program. C. E. Rightor. Pub. Man- 
agement. Aug., 1933. 
. Financial statistics for cities and villages in Minnesota—1933. Un- 
siged. Minn. Municipalities. Sept., 1933. 
. Distributing Horton act revenue in 1934. C. V. Smazel. Mich. Mun. 
Rev. Oct., 1934. 
. Remedies of the taxpayer against illegal grants of municipal franchises. 
Note Editor. Columbia Law Rev. June, 1933. 

Governmental Units. Too many governments. H. F. Byrd. Bigger and better 
governments wanted. Henry Morgenthau, Jr. Nat. Mun. Rev. Sept., 1933. 

Health. Health. Unsigned. Minn. Municipalities. Oct., 1933. 

Housing. Strides toward low cost housing. Coleman Woodbury. Pub. Manage- 
ment. Aug., 1933. 
. War on the slums. P. H. Massey. Nine Cent. Oct., 1933. 
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Personnel. The municipal salary problem in Great Britain. L. Hill. Personnel 
administration in English local government. Harvey Walker. Pub. Management. 
Aug., Sept., 1933. 

Sewage. Traverse City’s sewage disposal plant. W. R. Drury. Mich. Mun. Rey. 
Sept., 1933. 

Streets. The minor street. H. S. Swan. Jour. Land & Pub. Util. Econ. Aug. 5 
1933. 

Taxatior. Analysis of tax rates for city and village government in Minnesota. 

Unsigned. Minn. Municipalities. Sept., 1933. 

Traffic. Traffic crimes and criminals. Curtis Billings. Atlan. Mo. Oct., 1933. 

Transportation, The taming of the taxicab. J. J. George. Pub. Util. Fort. Aug. 
3, 1933. 





. India: the transit. Sir Elliot Colvin. Nine. Cent. Oct., 1933. 
Urbanism. Why the city of medium size will be the city of the mone E. H. 
Klaber. Am. City. Sept., 1933. 
. The bases of urbanism in Texas. C. M. Rosenquist and H. E. Moore. 
Southwestern Soc. Sci. Quar. Sept., 1933. 
. New York and Chicago today. Harrison Brown. Fort. Rev. Sept., 1933. 
. The future of London. A. Steel-Maitland. Nine. Cent. Sept., 1933. 
Utilities. The Los Angeles bureau of power and light: a critical summary. M. G. 
Glaeser. Municipally owned generating plants. P. J. Raver. Jour. Land & Pub. Util. 
Econ. Aug., 1933. 
. Solutions of the problems of rate-making for water service. E. E. Bank- 
son. Am. City. Sept., 1933. j 
. The menace of the municipal plant to the farmer. L. O. Whitsell. “Pub. 
Util. Fort. Oct. 12, 1933. 
Zoning. County zoning for agriculture, forestry, and recreation in Wisconsin: W. 
A. Rowlands. Jour. Land & Pub. Util. Econ. Aug., 1933. 
. Zoning in marginal areas. G. S. Wehrwein. City Planning. Oct., 19383. 




















POLITICAL THEORY AND MISCELLANEOUS 


Books 


Allport, F. H. Institutional behavior; essays toward a reinterpretation of con- 
temporary social organization. Pp. 589. Chapel Hill, N. C.: Univ. of N. C. 

Berdyaev, N. The end of our time. N. Y.: Sheed & Ward. 

Binswanger, Paul. Die deutsche Klassik und der Staatsgedanke. Pp. 237. Berlin: 
Wegweiser Verl. 

Chamberlain, John. Farewell to reform. 2d ed. N; Y.: John Day. 

Denys, Odei. Les garanties de la liberté. Pp. 103. Paris: Recueil Sirey. 

Hader, J. H., and Lindeman, E, C. Dynamic social research. N. Y.: Harcourt, 
Brace. 

Hamilton, Mary A. Sidney and Beatrice Webb. Pp. 321. Boston: Houghton 
Mifflin, 

Hicks, F. C. Materials and methods of legal research. 2d ed. Rochester: Lawyers 
Co-op. 

Laidler, H. W., ed. Socialist planning and a socialized program. Pp. 255. N. Y.: 
Falcon Press. 

Overstreet, H. A. We move in new directions. Pp. 284. N. Y.: Norton. 

Page, Kirby. Individualism and socialism. N. Y.: Farrar & Rinehart. 

Rosen, E. L. R. Entwicklungsgeschichte des Fascismus und seines Staatsgedan- 
kens. Berlin: C. Heymann. 
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Samson, L. Towards a united front. Pp. 288. N. Y.: Farrar & Rinehart. 
Santayana, George. Some turns of thought in modern philosophy. Pp. 121. N. Y. 
Scribner. 


Articles 


Balmés. La philosophie politique de Balmés. J. Faurey. Rev. Gén. Droit Légis. 
et Juris. Apr.—June, 1933. : 

Contemporary Politics. Europa. Francesco Orestane. Europäische nii 
May-June, 1933. 
. An old reporter looks at the mad-house world. C. E. Russell. Seribner’s 8. 





Oct., 1933. 





. The “new spirit” and its critics. Newion D. Baker. For. Affairs. Oct., 
1933. 





. The new middle ages. John Cournos. Va. Quar. Rev. Oct., 1933. 

Personal Liperty. Des garanties nouvelles de Ia liberté individuelle. J. Brissaud 
et J. Bechade-Labarihe. Rev. Gén. Droit Légis. et Juris. Apr.—June, 1933. 

Popular Government. The élite in a democratic society. H. J. Laski. Harper’s. 
Sept., 1933. 
. Can democracy survive? F. C. S. Schiller. Nine. Cent. Oct., 1983. 

Public Opinion. Presse und Politik in Deutschland während des Burenkrieges. 
W. Treue. Berliner Monatshefte. Aug., 1933. 

Research Method. A technique for analyzing sociological data classified in non- 
quantitative groups. S. A. Stouffer. Am. Jour. Soc. Sept., 1933. 
—. The uses and limitations of the statistical method in the social sciences. 
Charles A. Ellwood. Scientific Mo. Oct., 1933. 

Revolution. What about the world revolution? Louis Fischer. Scribner’s. Oct., 
1933. 

Socialism. Fourier et le socialisme. A. Pinloche. Nouvelle Rev. May 1 to Aug. 
15, 1933. 











. Socialisme ou fascisme. M. Déat. Grande Rev. Aug., 1933. 
Social Planning. Society without social science. 7. Swann Harding. World 
Unity. Oct., 1938. 


GOVERNMENT PUBLICATIONS 


MILES O. PRICE 
Law Library, Columbia University 


AMERICAN 
UNITED STATES 


The recent striking innovations in the federal government are reflected faithfully 
in its official publications, and one examining these documents notices many new 
issuing agencies, such as the Agricultural adjustment bureau, Emergency conserva- 
tion work, Farm credit administration, Federal emergency administration of public 
works, Federal emergency relief administration, National recovery administra- 
tion, etc.; also that many of the President’s executive orders have to do with these 
same agencies. The various publications of the Agricultural adjustment administra- 
tion and the National recovery administration particularly will repay careful study 
by those interested in constitutional government. These consist for the most part 
of marketing agreements, licenses, codes, etc., with various handbooks explaining 
the operation and application of the laws involved. These are too numerous to list 
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separately, but anyone interested may secure printed information on almost any 
topic connected with these new agencies, usually free, by applying directly to them 
at Washington. 


Civil service commission. Brief history of United States civil service. Washington, 
Govt. Ptg. Off., April, 1933, 27 p. 


Congress. House of representatives. Elmer A. Lewis, superintendent of the docu- 
ment room, has compiled and collected the laws on civil service preference, the 
Federal reserve act of 1913, the Reconstruction finance corporation, and the 
Veterans’ administration (each subject a separate publication), in handy pamph- 
let form. 


Senate, Judiciary committee. Equal rights for men and women, hearing before 
subcommittee, 78rd Cong., 1st Sess., on S. J. Res 1, proposing amendment to 
Constitution relative to equal rights for men and women, May 27, 1933. Wash- 
ington; Govt. Ptg. Of., 19338. 32 p. z 


+ 
House of representatives. Special committee appointed to investigate government 
competition with private enterprise. 
Government competition with private enterprise; report of the special commit- 
tee... pursuant to H. Res. 235. Washington: Govt. Ptg. Off., 1933. 253 p. 


State department. 
Final report of commissioner of the Tripartite claims commission, United States, 
Austria and Hungary, and decisions and opinions, October 15, 1929. Midening+oo: 
Govt. Ptg. Off., 1933. 202 p. 


STATE AND TERRITORIAL 


In examining the various state publications, it is noticeable that many states 
are engaged, or have been, in an intensive study of their governmental organization, 
in an effort to simplify it, to eliminate expensive duplication, etc. Several pub- 
lications resulting from these efforts have been listed in earlier issues of the REVIEW, 
and more are included in this one. 


ARIZONA 
Legislature. Senate. Special commiitee to study costs of government. Report of special 
legislative committee appointed by the president of the tenth Senate, Arizona 
state legislature, to study costs of government and make recommendations. 
Phoenix, 1933. 15 p. 


CALIFORNIA 
Constitution of the state of California annotated 1933. Comp. by Paul Mason... 
Sacramento, 1933. 2301 p. 


DELAWARE 
Governor’s advisory commission on the study of county government and taxation. 
County government and taxation in Delaware, a report to the governor.. 
Dover, 19338. 80 p. ° 


ILLINOIS 
University of Illinois, Urbana. Some American proposals io war debt revision, 
edited by E. L. Bogart. Urbana, 1933. 44 p. (Bureau of business research. Bulletin 
no. 47.) 


MISSOURI 
Historical society, Columbia. Debates of the Missouri constitutional convention 
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of 1875, edited by Isidor Loeb and Floyd C. Shoemaker, Vol. II. Columbia, 
1932 (c. 1933), 518 p. 

NEW HAMPSHIRE 
Report on a survey of the organization and administration of the state, county, 
and town governments of New Hampshire, ... by the Institute for Government 
Research of the Brookings Institution, Concord, Rumford Press, 1933. 633 p. 

NEW YORK 
State library. Digest of laws of the various states with respect to the taxation of 
chain stores, prepared by William E. Hannan, legislative reference librarian. 
Albany, 1982. 15 p. (typewritten). 

NORTH DAKOTA 
Governmental survey commission. Report ... pursuant to chapter 210 of the ses- 
sion laws of 1931. Bismarck, 1933. 90 p. 

OHIO 
Hughes’ manual of United States parliamentary practice, by Edward Wakefield 
Hughes, state parliamentarian . .. Columbus, 1932 (e. 1933). 373 p. 

TEXAS 
Legislature. Joint legislative committee on organization and economy. (Several parts 
of this survey have been noted in earlier issues of this list.) Part IV. The judiciary 
and law officers. Austin, 1933. 42 p. Part V. Commerce, industry, agriculture, 
conservation, and parks; the agencies involved. Austin, 1933. 160 p. Part XII. 
Education; the University of Texas and its branches, the College of Industrial 
Arts, the Texas College of Arts and Industries, and the T'exas Technological Col- 
lege. Texas, 1933. 353 p. 
Senate committee to investigate certain gross irregularities of state government. Final 
report and recommendations ... Austin, 1933.96 p. ` 

INTERSTATE LEGISLATIVE ASSEMBLY 
Official proceedings of the first interstate legislative assembly, Washington, D. C., 
February 3 and 4, 1933, called by the American Legislators’ Association to con- 
sider the problem of conflicting taxation. Complete transcript, with the opening 
address by the President of the United States, and a statement by the President- 
elect. Washington: U.S. Daily, 1933. 24 p. 


FOREIGN AND INTERNATIONAL 


GRHAT BRITAIN 
Proposals for Indian constitutional reform. Lond: H. M. 8. O., 1933. 127 p. Cmd. 
4268. 
House of lords, Joint committee on Indian constitutional reform. Minutes of evi- 
dence (unrevised) July 31~August 3, 1933. Records (unrevised) August 7-August 
15, 1933. 
MEXICO 
La crisis económica en México y la nueva legislatión sobe la moneda y el crédito. 
Mexico, 1933. Vol. 1. 
Publicaciones del archivo general de la nacion. El segundo conde de Revilla Gigedo. 
(juicio de residencia) Mexico, Talleres Graficos de la Nacion, 1933. 494 p. 
RUSSIA 
The case of N. P. Vitvitsky ... (and others) charged with wrecking activities at 
power stations in the Soviet Union. Heard before the special session of the Su- 
preme court of the U.S.S.R. in Moscow, April 12-19, 1933. Translation of the 


1046 WHE AMERICAN POLITICAL SCIENCE REVIEW 


official verbatim report. Moscow, State law publishing house, 1933. 3v. (This is 
an English translation of the verbatim report of the famous sabotage trial, involv- 
ing the Englishmen MacDonald, Monkhouse, and Thornton.) 

CONFERENCE DES REPRÉSENTANTS des gouvernements des états agricoles de l Europe 
Centrale et Orientale. Bucarest, 1933. 

LEAGUE OF NATIONS 
Supplementary report on the work of tk., „eague since the thirteenth session of 
the assembly. Geneva, September, 1.53. 69 p. Official No. : A.6 (a) 1933. 
Records of the conference for the reduction and limitation of armaments, Series 
B. Minutes of the general commission. Vol. JJ. December 14, 1932-June 29, 
1933. Geneva, 1933. IX~XIX, 207-643 p. 
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